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VERIFIED COMPLAINT

INTRODUCTION

1. This lawsuit challenges the City of West Haven’s exercise of the power of
eminent domain to seize Plaintiffs’ homes. Plaintiffs Robert A. (“Bob”) McGinnity; his mother,
Natalie P. McGinnity; and his uncle, Michael Perrone, own homes acquired by West Haven not
for a public use, but for a shopping mall. Mr. McGinnity—a retired train conductor and Navy
veteran—Ilives in the house he grew up in. Mr. McGinnity cares for Mr. Perrone, who recently
suffered a debilitating heart attack and stroke and lives in the downstairs unit of their duplex
home.

2. Defendants the City of West Haven (“West Haven”) and the West Haven
Redevelopment Agency (“WHRA”) seek to use eminent domain to acquire Plaintiffs’ homes to
build “The Haven South.” West Haven’s redevelopment plan calls for land to be acquired and

then transferred to a private developer, The Haven Group, LLC. This plan calls for a large chunk



of West Haven’s waterfront (currently devoted to mixed commercial and residential uses) to be
turned into an outdoor shopping mall, though no tenants have yet been publicly identified.
Defendants have condemned and seek title to Plaintiffs’ properties over their objections.

3. West Haven’s exercise of eminent domain to take Plaintiffs’ family homes and
hand them over to a developer is unconstitutional and in violation of Connecticut and federal
law. The taking is not for a public use—it is a pretext for the benefit of a private developer, The
Haven Group, LLC. Moreover, Plaintiffs’ properties are not necessary to the project. West
Haven’s plan for The Haven South does not remotely resemble previous master plans, which
called for mixed-use development. Instead, Defendants seek to pave over Plaintiffs’ well-kept
and beloved homes and replace them with private businesses.

JURISDICTION AND VENUE

4, Plaintiffs Bob McGinnity, Natalie P. McGinnity, and Michael Perrone, all
residents of the State of Connecticut, bring this lawsuit pursuant to Conn. Gen. Stat. Ch. 916; 42
U.S.C. § 1983; Article I, Sections 8 and 11 of the Connecticut Constitution; Amendment V of the
United States Constitution; and the Due Process Clause of the Fourteenth Amendment to the
United States Constitution.

5. Plaintiffs seek declaratory and injunctive relief against Defendants City of West
Haven and the WHRA.

6. This Court has jurisdiction pursuant to Conn. Gen. Stat. § 51-164s.

7. Venue lies in this Court pursuant to Conn. Gen. Stat. § 51-345.



PARTIES

8. Plaintiff Bob McGinnity is a United States citizen. He is the fee owner of the real
property known as 349 First Avenue, West Haven, Connecticut, and he owns a reversionary
interest in the real property known as 341 First Avenue, West Haven, Connecticut.

9. Plaintiff Natalie P. McGinnity is a United States citizen and owner of a life estate
in the real property known as 341 First Avenue, West Haven, Connecticut.

10. Plaintiff Michael Perrone is a United States citizen and owner of a life estate in
the real property known as 341 First Avenue, West Haven, Connecticut.

11. Defendant the City of West Haven is a municipal corporation.

12. Defendant West Haven Redevelopment Agency is an agency of the Defendant
City of West Haven, with the ability to obtain and/or be given the authority as described in Conn.
Gen. Stat. Ch. 132 to take, acquire, and demolish real property.

FACTUAL ALLEGATIONS
Plaintiffs

13. Bob McGinnity resides at and holds the reversionary interest in 341 First Avenue,
a property in which his mother and his uncle both hold a life estate, in West Haven, Connecticut.

14. Bob McGinnity also owns the property next door, 349 First Avenue, in fee
simple.

15. Bob McGinnity lived in 341 First Avenue as a child and has lived there off and on
throughout his life, always thinking of it as “home” even while away serving in the Navy. He
lives in 341 First Avenue today, having retired from a career in the military and then as a train

conductor.



16. Natalie P. McGinnity is Bob McGinnity’s mother. She owns a life estate in the
real property known as 341 First Avenue, West Haven, Connecticut.

17. Michael Perrone is Bob McGinnity’s uncle. He resides at and owns a life estate in
the real property known as 341 First Avenue, West Haven, Connecticut.

18. Collectively, the family has lived in West Haven for well over 50 years.

19. In 2015, approximately one month after learning that his property was being
threatened with eminent domain, Mr. Perrone suffered a debilitating heart attack and stroke. He
is now significantly impaired, and Bob McGinnity is his primary caretaker. Because their duplex
home at 341 First Avenue allows them to live together, Bob McGinnity has been able to provide
his uncle with the care he needs.

20. Bob McGinnity is unsure how he will continue to care for his relatives if forced to
move.

21. Bob McGinnity has offered to voluntarily sell his large backyard to the
Defendants provided he can keep the actual homes on the properties. This offer has been
rejected.

Injury to Plaintiffs

22, In 2004, West Haven developed a Plan of Conservation and Development (“2004
Plan™) for the entire city. The 2004 Plan sought to revitalize West Haven through improvements
such as a train station, parks, open space, roads, and mixed-use development. A true and correct
copy of the 2004 Plan is attached to this Complaint as Exhibit A.

23.  The 2004 Plan envisioned mixed-use development in the area surrounding
Plaintiffs’ homes, which sit not far from the waterfront. It did not envision, call for, or discuss a

shopping center in this area.



24. In 2015, Defendants adopted The Haven South Municipal Development Plan
(“the Development Plan™).

25. The Development Plan calls for redevelopment of an area of West Haven’s
waterfront, including Plaintiffs’ properties, into a shopping center and parking lot by a private
developer. This shopping center/parking complex has generally been called “The Haven.”

26. Maps describing the Development Plan are attached to this Complaint as Exhibit
B. Plaintiffs’ properties are the parcels labeled 36 and 37 on the first page of Exhibit B.

27. On or about May 4, 2015, Defendant WHRA, acting as West Haven’s designated
development agency pursuant to Conn. Gen. Stat. § 8-188, held a meeting regarding the
Development Plan.

28. On or about May 4, 2015, Defendant WHRA published the Development Plan on
West Haven’s website.

29. On or about May 4, 2015, Defendant WHRA forwarded the Development Plan to
the South Central Regional Planning Commission and the West Haven Planning and Zoning
Commission requesting a written finding that the Development Plan was in accord with regional
and local plans of development.

30. Defendant WHRA received written correspondence from the South Central
Regional Planning Commission finding that the Development Plan was in accord with the South
Central Region Plan of Conservation and Development.

31. Defendant WHRA received written correspondence from the West Haven
Planning and Zoning Commission finding that the Development Plan was in accord with the

2004 Plan.



32. Defendant WHRA advertised in a newspaper of general circulation a notice of the
time, place, and subject matter of a required public hearing on the Development Plan, which was
held on June 9, 2015.

33.  OnJune 9, 2015, Defendant WHRA approved and adopted the Development Plan.

34. On June 10, 2015, the West Haven City Council approved and adopted the
Development Plan.

35.  On March 23, 2016, Defendant WHRA conducted a required public hearing
pursuant to Conn. Gen. Stat. Ch. 132 to consider the acquisition of eight real properties,
including Plaintiffs’ homes, through purchase or eminent domain. At this hearing, WHRA voted
to refer the proposed acquisition of the real properties to the West Haven City Council for its
approval in accordance with Conn. Gen. Stat. § 8-193.

36.  On March 30, 2016, the West Haven City Council approved the acquisition of
eight properties, including Plaintiffs’ homes, by purchase or eminent domain.

37. Both the City of West Haven and the West Haven Redevelopment Agency have
entered into a joint development agreement with The Haven Group, LLC. A true and correct
copy of the original agreement is attached hereto as Exhibit C; a true and correct copy of the first
amendment to the agreement is attached hereto as Exhibit D; a true and correct copy of the
second amendment to the agreement is attached hereto as Exhibit E.

38. Upon information and belief, The Haven Group, LLC, is a private limited liability
company that is controlled primarily by two private citizens, Greenwich developer Sheldon

Gordon and Dallas real-estate investor Ty Miller.



39. On information and belief, The Haven Group, LLC (or its investors) and not any
government entity, initially conceived of the idea of building a shopping center in West Haven
and actually designed The Haven.

40. On information and belief, the City of West Haven adopted the Development Plan
at the suggestion and behest of The Haven Group LLC (or its investors).

41. At the time the Development Plan was adopted, West Haven’s municipal plan did
not call for a shopping center in the area where The Haven is proposed to be built.

42. Until July 2014, the “regional shopping center” use was prohibited in the
Waterfront Design (WD) District. Upon information and belief, the City of West Haven
amended its zoning code to allow a regional shopping center use in this zone as-of-right at the
suggestion and on behalf of a private developer, The Haven Group, LLC.

43. On June 6, 2016, the City of West Haven Planning & Zoning Commission
approved the City’s applications to amend the text of the zoning regulations and the City’s
official zoning map. These zoning approvals were meant to accommodate The Haven Group,
LLC, by, among other things, changing the area, bulk, and parking requirements in the City’s
Waterfront Design (WD) District, where the developer seeks to build the regional shopping
center. The approvals were also meant to reclassify the zoning designation of certain properties
targeted for redevelopment into the shopping center. On September 19, 2016, the Court (Berger,
J.) vacated these zoning approvals, meaning the private developer cannot even begin to proceed
with development since it cannot satisfy the current zoning requirements.

44, Upon information and belief, the developer’s “draft development plan” is not

scheduled to be produced until June 30, 2017, and may be even further delayed given that the



zoning approvals which had been approved by the Planning & Zoning Commission in June, 2016
are no longer in place. See Exhibit E at 12.

45, The agreement between Defendants and The Haven Group, LLC, obliges
Defendants to initiate condemnation proceedings upon the written request of The Haven Group if
The Haven Group has been unable to acquire real property it wants to use for purposes of
constructing the private shopping center/parking complex called The Haven.

46. Upon information and belief, The Haven Group, LLC, has provided Defendants
with a written demand to exercise its eminent-domain authority against the real properties known
as 341 and 349 First Avenue, West Haven, Connecticut.

47. Upon information and belief, Defendants have begun the process of condemning
the real properties known as 341 and 349 First Avenue, West Haven, Connecticut, because The
Haven Group has served them with written notice demanding that they do so.

48. On August 31, 2016, the West Haven Redevelopment Agency issued a notice
asserting that it has filed a Statement of Compensation with the Clerk of the Superior Court for
the Judicial District of Ansonia-Milford with respect to both 341 and 349 First Avenue, West
Haven, Connecticut.

49. By operation of Connecticut law, this statement of compensation will give the
Defendants power to acquire title to 341 and 349 First Avenue, West Haven, Connecticut,
through the power of eminent domain.

50. Plaintiffs do not wish to receive compensation for their property, but rather to

maintain rightful ownership of it.



51. Defendants claim that in acquiring Plaintiffs’ properties through eminent domain,
they are exercising their rightful authority under Chapter 132 of the Connecticut General
Statutes, Municipal Development Projects.

52. Upon information and belief, WHRA wants to acquire all remaining properties
within the area designated for development as The Haven South, demolish the structures, and
then transfer the property to The Haven Group, LLC.

53. In Connecticut, for a governmental body to exercise its eminent domain authority,
it must: “determine the compensation to be paid to the persons entitled thereto for such real
property and shall file a statement of compensation, containing a description of the property to be
taken and the names of all persons having a record interest therein and setting forth the amount
of such compensation, and a deposit as provided in section 8-130, with the clerk of the superior
court for the judicial district in which the property affected is located. . . . Not less than twelve
days nor more than ninety days after such notice and such statement of compensation have been
so served or so mailed and first published, the [agency] shall file with the clerk of the superior
court a return of notice setting forth the notice given and, upon receipt of such return of notice,
such clerk shall, without any delay or continuance of any kind, issue a certificate of taking
setting forth the fact of such taking, a description of all the property so taken and the names of
the owners and of all other persons having a record interest therein. . . . Upon the recording of
such certificate, title to such property in fee simple shall vest in the municipality, and the right to
just compensation shall vest in the persons entitled thereto. At any time after such certificate of
taking has been so recorded, the [agency] may repair, operate or insure such property and enter
upon such property, and take whatever action is proposed with regard to such property by the

project area redevelopment plan. .. .” Conn. Gen. Stat. § 8-129.



54. In Connecticut, a property owner objecting to an eminent domain action may not
raise the constitutionality and/or legality of the government’s actions in the eminent domain
proceeding.

55.  Pursuant to Conn. Gen. Stat. § 8-132, the owner can, within six months after the
filing of the statement of compensation, appeal only the amount of compensation the government
has provided.

56.  Connecticut courts have recognized that a party seeking judicial review of the
constitutionality and/or legality of a government agency’s decision to condemn property has no
adequate remedy at law and is therefore entitled to equitable relief.

57. Plaintiffs bring the instant action to challenge the constitutionality and legality of
Defendants’ eminent domain actions.

CONSTITUTIONAL VIOLATIONS

Count |
(Public Use Under the Connecticut Constitution)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

58. Under the Connecticut Constitution, private property may only be taken through
eminent domain for a “public use.”

59.  The condemnations of Plaintiffs’ properties are not primarily for a public use but
are primarily for a private use.

60.  The condemnations of Plaintiffs’ properties thus do not constitute a valid public
use and therefore violate Article I, Section 11 of the Connecticut Constitution.

61.  There is no adequate remedy at law available to the Plaintiffs, and the actions of

the Defendants will cause irreparable harm to the Plaintiffs.

10



Count Il
(Public Use Under the United States Constitution)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

62. Under the United States Constitution, private property may only be taken through
eminent domain for a “public use.”

63.  The condemnations of Plaintiffs’ properties are not primarily for a public use but
are primarily for a private use.

64.  The condemnations of Plaintiffs’ properties thus do not constitute a valid public
use and therefore violate Amendment V of the United States Constitution made applicable to the
states by the Fourteenth Amendment.

65.  There is no adequate remedy at law available to the Plaintiffs, and the actions of
the Defendants will cause irreparable harm to the Plaintiffs.

Count 1
(Necessity)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

66. Real property can be condemned in Connecticut only if it is reasonably necessary
for the accomplishment of a public use.

67. Defendants’ acquisition of Plaintiffs’ property is not reasonably necessary for the
Development Plan.

68.  There is no adequate remedy at law available to the Plaintiffs, and the actions of

the Defendants will cause irreparable harm to the Plaintiffs.

11



Count IV
(Pretextual Taking—U.S. Constitution)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

69. Under the United States Constitution, private property may only be taken through
eminent domain for a “public use.”

70. A proposed use is not a “public use” if it is a pretext for bestowing a private
benefit.

71. Defendants’ acquisition of Plaintiffs’ properties is a pretext for bestowing a
private benefit on developer The Haven Group, LLC.

72.  The condemnations of Plaintiffs’ properties thus do not constitute a valid public
use and therefore violate Amendment V of the United States Constitution made applicable to the
states by the Fourteenth Amendment.

73.  There is no adequate remedy at law available to the Plaintiffs, and the actions of
the Defendants will cause irreparable harm to the Plaintiffs.

Count VvV
(Pretextual Taking—Connecticut Constitution)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

74, Under the Connecticut Constitution, private property may only be taken through
eminent domain for a “public use.”

75. A proposed use is not a “public use” if it is a pretext for bestowing a private

benefit.

12



76. Defendants’ acquisition of Plaintiffs’ properties is a pretext for bestowing a
private benefit on developer The Haven Group, LLC.

77. The condemnations of Plaintiffs’ properties thus do not constitute a valid public
use and therefore violate Article I, Section 11 of the Connecticut COnstitution.

78.  There is no adequate remedy at law available to the Plaintiffs, and the actions of
the Defendants will cause irreparable harm to the plaintiffs.

Count VI
(Delegation)

1-57 Plaintiffs re-allege and incorporate by reference each and every allegation set
forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein.

79. Defendant West Haven has delegated decisionmaking authority under
Connecticut General Statutes Chapters 132, including determinations on the public use of this
project, the particular uses of eminent domain, and the future uses of Plaintiffs’ properties to
defendant WHRA and then to the developer, The Haven Group, LLC.

80.  The Fourteenth Amendment’s Due Process Clause and the Due Process Clause of
the Connecticut Constitution, Art. I, Sec. 8, place strict limits on the manner and extent to which
a legislative body may delegate to private parties powers that the legislative body might
rightfully exercise itself.

81. By delegating too much governmental authority and decisionmaking to WHRA
and The Haven Group, LLC, without adequate safeguards and review standards in place,
Defendant West Haven has violated the Due Process Clauses of the Connecticut and United
States Constitution.

82.  To the extent that Conn. Gen. Stat. Ch. 132 authorizes the delegation of

legislative decisionmaking to Defendant WHRA, it is unconstitutional as applied.

13



83. There is no adequate remedy at law available to the Plaintiffs, and the actions of

the Defendants will cause irreparable harm to the Plaintiffs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully request relief as follows:

A. A declaratory judgment pursuant to Practice Book § 17-55 et seq. declaring that

the actions taken by Defendants were unconstitutional under the Connecticut Constitution.

B. A declaratory judgment pursuant to Practice Book § 17-55 et seq. declaring that

the actions taken by Defendants were unconstitutional under the United States Constitution.

C. Temporary and permanent injunctions against Defendants, their agents, servants,

and/or employees enjoining Defendants from taking any further action to acquire, possess,

demolish and/or in any way interfere with the real property of the Plaintiffs through exercising

eminent domain authority.

D. An order awarding Plaintiffs” reasonable attorney fees and court costs in this

action pursuant to Conn. Gen. Stat. § 48-17a, 42 U.S.C. § 1988, and Practice Book § 17-57.

E. All further legal and equitable relief as the Court may deem just and proper.

Respectfully submitted,

Brian R. Smith (bsmith@rc.com)

Evan J. Seeman (eseeman@rc.com)
Andrew A. DePeau (adepeau@rc.com)
Robinson & Cole, LLP

280 Trumbull Street

Hartford, CT 06103

Tel.: (860) 275-8247

Fax: (860) 275-8299

Juris No. 050604

*Dana Berliner (dberliner@ij.org)
*Robert McNamara (rmcnamara@ij.org)
*Renée Flaherty (rflaherty@ij.org)
Institute for Justice

901 North Glebe Road, Suite 900
Arlington, VA 22203

(703) 682-9320

(703) 682-9321 Facsimile

*Applications for Admission Pro Hac Vice Pending



VERIFICATION
I, Brooke Fallon, declare as follows:

1. Iam an employee of the Institute for Justice, and in that capacity [ have monitored
proposed development and threatened condemnations in West Haven, Connecticut,
since 2015.

2. I'have obtained public documents from the City of West Haven by reviewing
available documents from the City’s websites and by submitting Freedom of
Information requests directly to city officials. City officials have complied with
those requests.

3. As aresult of obtaining these documents, [ have personal knowledge and can
competently testify to the facts set forth in paragraphs 37-48 of this complaint, as
well as the attachments referenced therein, to the extent those paragraphs speak to
the authenticity and contents of public documents.

4. If called upon, I could testify competently to the truth of the statements and
authenticity of the documents described above.

5. Tverify under penalty of perjury under the laws of the State of Connecticut that the

factual statements in the above-listed paragraphs are true and correct.

Executed on:c?/ 23/l
e —

Brooke Fallon
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VERIFICATION

I, Robert McGinnity, declare as follows:

I. I am a plaintiff in this action.

2. 1 have personal knowledge of the facts set forth in paragraphs 13-21 and in
paragraphs 48 and 50 of this complaint, and if called upon, I would competently
testify as to them.

3. I verify under penalty of perjury under the laws of the State of Connecticut that

the factual statements in the above-listed paragraphs are true and correct.

Executed on: q%_ﬂt Zg 20] &

\‘.’?», -
Vi
Roert A. McGi
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STATEMENT OF AMOUNT IN DEMAND

The Plaintiffs are claiming other relief in lieu of money or damages.

Brian R. Smith (bsmith@rc.com)
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I L INTRODUCTION AND BACKGROUND l

A. WEST HAVEN HISTORY

West Haven is a community composed of roughly 52,000 people living in
more than 22,000 housing units located throughout 11 square miles.
5,500 West Haven residents work in the city, while an additional 16,000
residents work elsewhere in New Haven County.! West Haven has 886
businesses that employ nearly 15,000 non-farm workers from West
Haven and the region.”

The land known today as West Haven was first settled by Europeans in
the 1640s. After receiving permission from the State Assembly, the
settlers incorporated as the Parish of West Haven in 1719, which
included the present West Haven as well as the Town of Orange.

Finally in 1921, West Haven and Orange separated after numerous
political battles concerning the growth and infrastructure needs of the
Town. By this time the West Haven portion of the Parish was a quickly
developing community, very different from the very rural qualities of the
Orange portion. Offically incorporated as a City in the State of
Connecticut in 1961, West Haven is the last city, town or borough to be
created in the State to date.

By 1930, West Haven had an established population of just fewer than
26,000 residents. Police and fire protection services were established
eatly on and expanded to serve the needs of the growing population.
While several schools were created during the 1800s, the City witnessed a
more substantial system of public and private schools develop
throughout the 1900s.

The City’s population grew steadily until 1950, when the post war trend
of families migrating from central cities to sutrounding suburbs
combined with larger tamily sizes and the baby boom to result in a
population increase of 20,000 people in two decades. After this period of
extreme growth, the City grew slowly to a peak population of 54,021 in
1990, and has exhibited only a slight decline since then.

Over the past half century, a seties of events have had a significant
influence on the current status of the City of West Haven, including:

In 1958, the stretch of Interstate 95 through West Haven opened,
providing a high-speed, limited access alternative to the congested Route
1 corridor between New York and Boston and beyond.

' MCD/Couaty-to-MCD/County Worker Flow Files. U.S. Census Bureau. 2000.
2 Zip Code Business Patterns (NAICS). U5, Census Bureau. 2001

West Haven Plan of Conservation and Development Page 1
INTRODUCTION & BACKGROUND



The City of West Haven
is a predominantly
residential community
with several well-defined
areas of more intense
land development. In
fact, much of the city’s
non-residential land uses
are confined to three
distinct corridors,
representing spines of
development that unify
and interconnect city
neighborhoods, and
showcase many of the
service activities oriented
to meet the needs of
residents.

In 1960, the predecessor to the University of New Haven relocated to
the Allingtown section of the City, and has expanded into a reputable
university with a substantial student population.

In 1968, Miles Pharmaceuticals first established themselves in the
Morgan Lane section of the City, and have undergone much industrial
growth and physical expansion since then, providing a big economic
asset for the City of West Haven.

The demise of the Savin Rock Amusement Area by the late 1960s paved
the way for substantial redevelopment along the City’s shore into the
early 1970s, dramatically changing the face of West Haven’s waterfront.

The City has continued to plan for its future throughout the past
decades. An initial Plan of Development was prepared in 1962, and
subsequently updated in 1990. Today, West Haven is a City that is
largely built out, with only a few large undeveloped parcels of land
remaining for new development, with many smaller vacant parcels
interspersed across the city’s geography. The generally stable population
counts over the past 30 years are partially a result of these conditions.

Spines of Development

The City of West Haven is a predominantly residential community with
several well-defined areas of more intense land development. In fact,
much of the city’s non-residential land uses are confined to three distinct
corridors throughout the city. These corridors represent spines of
development that unify and interconnect city neighborhoods, and
showcase many of the service activities oriented to meet the needs of
residents. The three existing spines include:

« The east-west corridor along Elm Street and Sawmill Road
connecting the West River Crossing Redevelopment Area,
Downtown Woest Haven, the Transit Oriented Development
neighborhood, and the Sawmill Road Redevelopment Area.

« The east-west corridor comprising the Boston Post Road (Route 1)
between the Town of Orange and City of New Haven, with the
University of New Haven serving as a major anchor.

« The north-south corridor along Route 122 and Campbell Avenue,
connecting Allingtown with Downtown West Haven and continuing
south to the Long Island Sound shorefront.

During this planning period, the potential to establish a fourth major
spine of development has been identified. The future Acorn Technology
Campus and continued builld out of the industrial district west of Fresh
Meadow Road warrants a physical connection between these two areas,
through the creation of a new road that would complete the industrial-
commercial connection between Farwell Street and Route 34.
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New Directions for West Haven

As a largely developed inner-ring suburb of New Haven, the City of West
Haven has a limited stock of raw vacant land. Therefore, a critical theme
recurting throughout this Plan is the need to balance the re-use of a
limited number of parcels to provide the greatest benefit to the City’s tax
base with the preservation and enhancement of the City’s established
neighborhoods. Building off of its history, the City will need to embrace
the future with a strategy that is aimed at achieving this balance.

Events during recent years have brought several new directions for West
Haven. Downtown West Haven is in the midst of revitalization
planning, to enhance and redefine Downtown’s role in the constantly
changing regional economy. The discussion of a new Metro North T'rain
Station between New Haven and Milford has generated further plans for
a Transit Oriented Development centered upon the former Armstrong
Rubber complex. Improvements surrounding the University of New
Haven Campus in Allingtown, combined with streetscape improvements
along Campbell Avenue are transforming these areas into pedestrian
friendly corridors with an enhanced identity. Expansion at the Bayer
Pharmaceuticals campus has lead to the promotion of this sector in the
city, llustrated by the Acorn Technology Campus located off Route
34. Sull, visions of redeveloped brownfields at West River Crossing as
a vibrant mixed-use development are leading to plans for a landmark
activity center at the eastern gateway into the City. There is great
potential for enhancing environments that could improve West Haven’s
itmage as an attractive coastal city in south-central Connecticut.

B. WHAT IS A PLAN OF CONSERVATION &
DEVELOPMENT?

Chapter 126, Section 8-23, of the Connecticut General Statutes requires
that a planning and zoning commission “prepare, adopt and amend a plan of
conservation and development for the municipality”. The purpose of a Plan of
Conservation and Development is to record the best thinking of the City
as to its future growth and to give direction to both public and private
development. The Plan should encompass a long-term vision of the
community but also offer guidance for short-term decision-making,.

While future ortented, a Plan of Conservation and Development reflects
the goals and objectives of a community at a point in time, changes in
economic conditions, lifestyles, goals and objectives of a community. In
recognition of this, the State statutes requite that the Plan be updated at
least every 10 years, so that the long-term planning process is originating
from a relatively current inventory of existing conditions.

C. WEST HAVEN’S PLAN UPDATE PROCESS

In the middle of 2002, the City began the process of reviewing and
updating its 1990 Plan of Conservation and Development. Over the past
eighteen months, the Planning and Zoning Commission has received
several individual plan elements that covered vatious topics ranging from

A critical theme
recurring throughout
this Plan is the need to
balance the re-use of a
limited number of
parcels to provide the
greatest benefit to the
City’s tax base with the
preservation and
enhancement of the
City’s established
neighborhoods.

There is great potential
for enhancing
environments that could
improve West Haven’s
already solid image as an
attractive coastal city in

south-central

{ Connecticut,

|

While future oriented, a
Plan of Conservation and
Development reflects the
goals and objectives of a

community at a point in

time, changes in
economic conditions,
lifestyles, goals and
objectives of a

cominunity.

.
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demographics to coastal factors. Each of these plan elements provided
background information, conditions maps, and analysis of trends and
conditions since the completion of the 1990 Plan, and goals and
recommendations for future actions. These documents wete posted on
the City’s website for citizen review and comment. Because of the extent
of the information provided, these plan elements serve as technical
background for the contents of this Plan. These elements are on file at
the Office of Planning and Development.

The Plan Elements prepated as part of the Plan Update Process are:

+  GIS Mapping Phase

+  Transit Oriented Development Conceptual Master Plan (June 2002)
+  Downtown West Haven Revitalization Plan (July 2002)
+ Population Trends and Projections (February 2003)

« Natural Resources lnventory (April 2003)

+ DParks, Recreation and Open Space (May 2003)

«  Development Patterns and Trends (May 2003)

+ Transportation and Circulation (August 2003)

« Housing Element (August 2003)

»  Coastal Resources and Considerations (October 2003)

»  Community Facilities and Infrastructute (October 2003)
»  Generalized Land Use Plan (December 2003)

The new development directions for the West River Waterfront, a
revitalized Downtown, the Transit Oriented Development, the Acorn
Technology Campus with a corresponding  industrial-commercial
connection between Route 1 and Route 34, and enhanced commercial
cortidors are cornmon themes throughout this Plan of Conservation and
Development, as are the nced to preserve and protect the City’s
residential neighborhoods, natural, and historic/cultural resources. The
focus of the Plan is to enhance and protect the City’s assets and address
or remediate issues through future development and regulatory control.

The key components of the Plan of Conservation and Development are
the guiding Goals and Objectives, the Generalized Land Use Plan and
the Action Agenda, which details steps towards implementation.

The Plan of Conservation and Development and its associated
Generalized Land Use Plan serve to guide the City’s future conservation
and development efforts as an advisory or policy-guidance document.
Key to successful implementation of the Plan is the creation of Zoning
and Subdivision Regulations, design guidelines, and/or implementation
techniques that explicitly outline and enforce the “future visions”
described in the Plan.
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l II. DEVELOPMENT PATTERNS AND TREND

A, INTRODUCTION

Understanding the existing land use patterns of the City of West Haven
is an important component to the Plan of Conservation and
Development. Knowledge of where specific types of uses are located,
particularly on a parcel basis, can help local offictals identify areas that
may have potential for economic development or open space protection.
This section describes the existing land use composition of West Haven
and assesses the City’s capacity to accommodate new development.

B. LAND USE PATTERNS

The City of West Haven has a total area of approximately 7,050 acres, or
11 square miles. This area includes a variety of uses, including industrial,
commercial, residential, insututional, and open space. The city was
histotically a rural shoteline community, settled shortly after the mid-17"
century establishment of New Haven. Over the years West Haven has
become more heavily developed, due in part to the city’s proximity to
New Haven and the Interstate 95 and Route 1 transportation corridors,
as well as its attractive shorefront location along Long Island Sound.

As an inner-ring suburb of New Faven, post World-War I1 development
patterns have greatly influenced the overall land use fabric of the city.
While much development Downtown and in shorefront areas pre-date
the 1940s, nearly half of the city’s total land area was still vacant in 1962
Since then, almost every portion of the city has witnessed some degree of
growth, as only a few areas of raw, vacant land remain.

Today, West Haven continues to grow into a diverse community
accommodating a broad distribution of land uses. West Haven has
become an attractive city in which to live, and offers convenient access to
jobs, shopping, and transportation. The city is comprised of various
neighborhoods that offer diverse living conditions while maintaining
solid, widespread access to community facilities and services. The city’s
primary commercial areas are located along the Boston Post Road,
throughout the city’s Downtown, and along the Sawmill Road corridor
near the Interstate 95 interchange at Exit 42. Additional commercial
services are provided at a smaller scale in the form of neighborhood
shops and stores. Industrial uses are primarily found in the swath of land
situated between Interstate 95 and the Metro North Railroad right of way
west of Downtown. Other industrial areas include the land abutting the
West River, as well as along Industry Rd near the Orange town line.

Land Use Inventory

In order to accurately assess the composition and distetbution of the
City’s land use categories, a digital base map was prepared for the City in
conjunction with this plan. It then became possible to attach property
records from the assessor’s database to corresponding parcels on the

Development along West
Haven’s shoreline.

Photo Credit: City of West Haven
Liconomic Development Corporation

Today, West Haven
continues to grow into a
diverse community
accommodating a broad
diseribution of land uses.
West Haven has become
an attractive city in
which to live, and offers
convenient access o
jobs, shopping, and
transportation.
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West Haven is primarily
a resfdential community
with 80% of its land
developed

Nearly half of the city’s
Iand is used for various
residential activities, and
it is reasonable to expect
that the primary fand use
in the city will remain
residential, as fand is
developed and
redeveloped to
accommeoedate expected

map. Using this technique, the current land use of each parcel was
inventoried and categorized as depicted on the “Existing Land Use” map.

West Haven is primarily a residential community with 80% of its land
developed. Table 1 displays the total acreage of each land use
subcategory found within the City. The top three land use categories ate
Single Family Residental at 31.5%, Transportation at 16.8%, and Open
Space at 12.5%. In total, approximately 79% of the land in West Haven
is in a developed category, while 21% is categorized as Open Space or
Vacant Land. The open space category represents land used for active
and passive recreation and illustrates areas generally protected from
future development. At 12.5% of the City’s land area it does not meet
the State’s goal of 20% for open space. For a city of West Haven'’s size
and maturity a relatively small percentage of land (11.4%) is in
commercial, business or industrial use. Because such uses are located
adjacent to the main transportation corridors, the City is often perceived
as being much more commercially developed than it actually is.

Figure 1 illustrates the categorical distribution of major land uses in West
Haven. This chart makes it clear that nearly half of the city’s land is used
for various residential activiies. While the city experienced its first
population decrease during the 1990s, new population estimates released
by the State project a 5% population increase by 2025. It is reasonable to
expect that the primary land use in the city will remain residendal, as land
is developed and redeveloped to accommodate expected population
growth. New housing will most likely be built on remaining vacant land
that is residentially zoned, as well as infill development. For planning
purposes, it is helpful to understand how much development the vacant

population growth, land in the city can accommodate. To accomplish this task, the following
section includes a development potential analysis.
Figure 1
2003 Existing Land Use
City of West Haven, Connecticut
Residential
42%
Transportation
Open Space 7%
13% °
Commercial Institutional
! (Relaili:Oﬁ]:e) 0%
4% Vacant Land Business &
aoan Lan Industrial
& Agriculture 79,
o
8%
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Table 1
Existing Land Use Distribution: 2003
City of West Haven, Connecticut

Residential |
Single Family
Two Family
3.3 Family
Multi-Family (5+ Units)
Condominiums
Nursing / Group Home
Mobile Homes

-Commercial

Professional/ Finandal Office
Retail Trade

‘Automotive

Comm erdal Recreation

20

10172 2_2_25 - 3M5%
] 1428 24 36%
L N R L 26%

49 : 148 2.1%

14 12 L 0.2%

2 . _79._ _nO.l%

421 274 A%

25 S 0a%

264 Vs 25%

131 : 83 12%

(R L 0.1%

Business & Industrial 322 ' o527 7.5%
'_Busines:gOfﬁcq: 1L . S 0.6%
‘Light Industrial ) 5 ) ... 85 1.2%
Warehouse 153 ‘ 267 3.8%
Heavy Commercial R 1 0.0%
‘Manufacturing 62 131 1.9%
Institutional 300 664 9.4%
Public Institutional® 154 o323 o 46%
Private Institutional ~ 123 304 4.3%
State/Federal Owned Land 4 2 0.0%
Utility 19 35 0.5%
Open Space 80 _ . 889 o J2.6%
Public Open Space** T L) 6%
Private Open Space*** 1 o ] 13 - 0.2%
Cem cteries 10 145 2.0%

Watershed (RWA Owned Land)

‘Y_a_cant' Land & Agricultuse
Private Vaant Land
Agriculture
Transportation o
‘Roads, Parking and Railroads

TOTAL ACREAGE: City of West Haven

R T 12 A.0%

912 586 8.3%
910 L. 587 . 8.0%
2. ) L 20 . 03%
46 4185 168%
46 1185 16.8%
14,461 7,053 1000%

*Includes town facilitics (public schools, police station, fire station, public works, etc.) as well as other lown owned property not

otherwise classified

**Includes town owned parks & recreation arcas, stale owned parks & recrcalon areas, etc.

***lncludes passive open space owned by Yale University

Sounrce: City of West Haven , 2003, Compifed by HM.A, Inc.
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The land use inventory reveals that West Haven has a very limited
amount of raw vacant Jand remaining. The steady reduction of vacant
land in West Haven can be traced as far back as the eatly 1960’s. The
1990 Plan of Development repotted that in 1962, the City contained
approximately 3,262 acres of vacant land or {45.5 % of the City) and by
1990 the City contained only 1,112 acres of vacant land or (16% of the
City). The 40-year trend in declining vacant land is illustrated in Figure 2
below. With just under 600 acres of vacaat land left in the city (8.4% of
total land area), limited development can be expected to occur on raw,
vacant sites. This trend clearly highlights the fact that reuse and/or
redevelopment of existing property will play an increasing important role
in West Haven’s future. The distribution of the City’s remaining vacant
land 1s illustrated on the map titled “Vacant and Agricuitural Land”.

With just under 600 acres
of vacant land left in the
city (8.4% of total land
area), imited
development can be
expected to occur on
raw, vacaint sires.

Figure 2
Gross Vacant Land Comparison: 1962-2003

Acres

Source: 1990 City of West Haven Plan of Development, Ciry Assessment Database, 2003

C. ANALYSIS OF DEVELOPMENT CAPACITY

Balancing the demands for new development with the physical
constraints of the landscape and existing regulatory controls can prove to
be a significant challenge. Once factors such as availability of the
necessary public facilities, adequacy of road and utility infrastructure and
protection of valuable natural resources are considered, the balance gets
further complicated. Understanding where the developable land is
located within the City and how much development can be
accommodated based on existing regulatory controls and physical
constraints on the landscape is the first step in establishing a
development plan for the future.

This section includes an assessment of the development potential for the
City. This analysis reviews the physical capacity of privately owned
vacant residential and non-residential zoned land to support new or

Much of West Haven’s
future development will
result from infill
development and
redevelopment projects.

New Haven

Photo Credit: City of West Flaven
LEeonomic Development Corporation
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expanded growth. This growth is expressed in terms of total acreage of
vacant land zoned for residential and non-residential use. For the
purposes of this analysis, the limited amount of agricultural lands
remaining in West Haven is included as potentially developable land.

Land Analysis

As illustrated in Table 1, 8.3% of the City is classified as vacant or
agticultural land.  Visualizing the distribution of these vacant and
agricultural  parcels is important in understanding where future
development can be accommodated. By combining the zoning
boundaries with the vacant and agricultural land through overlays, one
can better understand what type of development can be produced under
existing regulations. The map titled “Vacant and Agricultural Iand” shows
spatially where future development might occur.

Residential Development Capacity

To calculate the development capacity of land currently zoned residential,
the capacity of each parcel to accommodate new development was
assessed based on the presence of development constraints.
Development constraints are defined hete as wetlands, steep slopes of
15% or more, and the 100-year floodplain. Areas that contain
development constraints were subtracted out from the gross land area,
yielding a net developable area. The results of this analysis are
summarized in Table 2.

Table 2
Residential Development Potential

Gross Vacant & .
Zone Agricultural Land Net B‘E:gf:;; Land
(Actres)
R-1 19 12
]
R-2 147 76
R-3 35 29
R-4 5 5
R-5 6 6
RPD ! 51 17
-
RCPD ! 8 6
SpD1! 2 2
Subtotal 273 153
L ]

Source: HMA Development Potential Caleulation, City Assessment Database, 2003;
City of West Floven Zoning Map, 1995
! Mixed-use zone also allows commercial development

8.4% of the City is
classified as vacant or
agricultural land.
Visualizing the
distribution of these
vacant and agricultural
parcels Is important in
understanding where
future development can
be accammodated.
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It is important to note that due to the many variables involved in Jand
development, these numbets are speculative as the factors that permit
land to be developed change. One important factor is the possibility of
the City changing regulations on the development of land. These
changes could manifest in zoning changes, which could place more or
less restriction on the buildable area of a parcel. In addition, vacant land
can be purchased for open space, further reducing the inventory of
developable land. In summary, the development potential totals given
here indicate a relative order of magnitude estimate and are subject to
change.

Non-Residential Development Potential

When describing non-residential development capacity, the distribution
of the remaining vacant land within these zones is an important factor in
citywide planning. In West Haven, it becomes increasingly important
due to the limited amount of remaining developable vacant land zoned
for non-residential use. Therefore, for purposes of this POCD Update,
non-residential development capacity is evaluated by the distribution of
the remaining vacant parcels zoned for non-residential use. This
distribution is illustrated on the map titled “Vacant Land Zoned for Non-
Residential Use” and is tabulated in Table 3.

Table 3
Non-Residential Development Potential

- B TP AR
Zone ' Gross Vacant Land Net Buildable Land
(Acres) {Acres)
L——CB l 3 2
1} |
NB J 1¢ 7
N RB ! 32 13
il
LM | 16 11
| 5
HM N 0 0
RPD! 51 17
CPD 22 22
|
RCPD ! 8 6
il -—.—__1‘__‘
PD 238 67
SPD ! 2 2
Subtotal 382 147

Source: [IMa Development Porential Caleulation, City Assessment Dacabase, 2003,
City of West Haven Zoning Map, 1995
! Mised-use zone also allows residennal development

Accurately specitying
development potential
for the future is a
difficult task, given that
changes in the regulation
of development, such as
zoning changes, could
place more or less
restriction on the
buildable area of a parcel
than currently exists.
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The locational attributes
of easy access and
infrastructure remain
important to the
continued viability of the
non-residential zones in
West Haven,

I '
Vacant Land Along West River
Photo Credit: Cuty of West Haven
IEconomic Development Corporadon

Former A_r'xﬁstrong'B'uilrc'lringsr

The distribution of non-residentially zoned vacant land is heavily
concentrated (over 90%) north of I-95. Much of this land is clustered in
two industrial (IPD) zones: one located just south of the Derby Turnpike
in the northwest quadrant of the City, and the other is located east of
Front Avenue between 1-95 and Boston Post Road. These areas have
certain locational attributes that result in viable business locations. In the
area around Detrby Turnpike (Route 34), development has just recently
commenced on a new business park (Acorn Technology Campus).
Studies have shown that the life cycle of commercial buildings continues
to shrnk with 25 to 40 years a current range. As buildings become
obsolete they will be adapted to new uses or replaced by contemporary
structures. The Jocational attributes of easy access and infrastructure
remain important to the continued viability of the non-residential zones
in West Haven. The remaining vacant land in these zones will play a
role in reshaping parcels to accommodate expansions of existing business
ot the creation of new development sites. It is in the City’s interest to
remain flexible in its regulations so that the ever-changing building forms
required by business can be accommodated while respecting
neighborhood values.

D. INFILL, REDEVELOPMENT, and TRANSIT
ORIENTED DEVELOPMENT

A good example of how redevelopment could contribute significantly to
West Haven'’s commercial and residential inventory is highlighted in the
recently completed transit oriented development plan (TOD)'  As stated
in the plan, the former Armstrong buildings located within the study area
contain over 1,000,000 square feet of manufacturing, warchousing and
office space, much of which is currently vacant or underutilized. Based
on the recommended concept in the TOD, if this space is redeveloped, it
could contribute up to a 1,000,000 square feet of revitalized building
space to the City’s inventory. This potential development dwarfs the
estimates of future building space from the vacant land remaining in the
City’s inventory. Whereas it is impractical to attempt to identify and
estimate the development potential of all the possible redevelopment
sites in the City, it is important to highlight the impact that this process
has on the development potential of a community. The areas
abovementioned are projects currently being considered. However, it is
expected that additional sites will be considered and acted on over the
estimated 10-year life of this Plan of Conservation and Development.

In addition to the transit ortented development plan, the City has
completed a Master Development Plan for the West River Project Area,
which calls for a coordinated redevelopment strategy. This
redevelopment strategy tncludes the following:

+ The redevelopment of vacant land and underutilized waterfront
property into attractive commercial office, retail and recreational
areas;

}Planning for West Haven’s Train Saton, Concept Master Plan for l'ransit Qdented Development, Prepared
for the YWest Haven Economic Development Corporation, 1acrall-Michalowski Associates, Inc. [une 2002,
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» Infrastructure improvements to help stabilize the surrounding
residential neighborhoods;

«  Streetscape and landscaping improvements to create an attractive
gateway into West Haven while testoring public access and views to
the waterfront.

In addition to privately owned vacant land, the City of West Haven has
acquired land for the purposes of creating redevelopment opportunities.
An example of this is the Sawmill Road redevelopment area. This
redevelopment project currently includes a total of 22 acres in the vicinity
of 1-95 Exit 42. Seventeen acres are located on the north side of Sawmill
Road and five acres are located on the south side of Sawmill Road,
backing up to 195, This area is proposed for major retail development,
capitalizing on the access and visibility of 1-95.

While there are many advantages to infill and redevelopment activities,
there are also physical and market constraints that often encourage the
development of raw vacant land before the redevelopment of a
brownfield site.  Many recycled sites may possess some level of
contamination, which can be costly to remediate while requiring
continued monitoring of pollutant levels. Additionally, the construction
costs associated with redeveloping a site are typically higher than the cost
of building a project on raw vacant land. These are only some of the
factors that may discourage a potential developer from choosing
redevelopment over new development.

To address West Haven’s future tax base concerns, the City must strike a
balance between reusing practical sites for more intense business uses
and carefully developing the few remaining parcels of vacant land over
time. The city can employ innovative financing strategies and pursue
state and federal subsidies to help cover the additional costs associated
with redevelopment, while administering strict site plan review to ensure
that new developments will result in positive contributions for both the
physical and fiscal environment of West Haven.

E. COMMUNITY PRIDE IN WEST HAVEN

One common theme reiterated throughout this document is the element
of community pride in West Haven. In thts case, community pride is
defined as the sense of pride that residents and visitors in West Haven
have towards the community as a whole, Community pride can take
many different forms and lead to a variety of impacts throughout the city.
While community pride affects almost every topic of this study,
discussing it together with development patterns and trends provides an
appropriate frame of reference early on that may help reveal the role of
community pride in subsequent chapters.

During the public participation process of this Plan update, several
citizens voiced their opinions on how a diminished level of community
pride is responsible for a trashy and unkempt appearance in certain areas
of the city. One specific example of how a shortage of community pride

A,

West River Crossing

Photo Credix: Ciry of West [Taven
teonoaue Development Comporation

Developmenr; Site - Sawmill Road

. T

Photo Crediu: Ciry of West Hawen
Eeonomic Development Corporation
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has an impact on the city’s physical environment is the tendency for
people to litter. Litter can often be found in areas near downtown, in
Allingtown, along certain commercial corridors, and at roadside locations
abutting undeveloped land. Citizens who do have pride in their
community have voiced their frustration with such acts of carelessness,
and are requesting the city take action.

Acknowledging the limited resources and jurisdiction that the city’s
public works department has to keep the city’s public appearance in
order, it should be noted that the city government can only do so much.
While the city does impose fines for littering violations, this ordinance
can be very difficult to enforce. It may be more effective for the city to
use its limited resources to establish a program that fosters civic pride
among its citizens.

Aside from public property such as streets, sidewalks, and parks, there is
much private property visible from public right of ways. Individual
owners exclusively maintain much of this private property, which makes
it difficult to ensure that properties have an appearance that positively
contributes to the overall image of the city. While anti-blight actions can
be taken against violating properties, there may be a much more effective
solution — that being an increase in the level of pride in the community.

This Plan update addresses many items, ranging from the condition of
housing and parks and open space, to the situaton surrounding
community facilities and the transportation network. Each of these items
is certainly to be affected, in some way, by this intangible element called
community pride. While reviewing the plan, it may be worthwhile to
consider some potential connections between the level of pride in West
Haven and the community’s current state. Perhaps it may be even more
valuable to contemplate what sort of immediate improvements could be
made across the city by establishing a greater sense of pride in the
community today. The remaining challenge would be to find effective
ways of increasing this pride, one step at a time.

he West Haven Green
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A, INTRODUCTION

The understanding of demographic and socio-economic  trends,
characteristics and forecasts is crucial to the Plan of Conservation and
Development process. This information provides the background by
which future changes and development within a municipality can be
anticipated and planned for. This section of the plan provides key
demographic characteristics and trends for West Haven and the
surrounding region.

B. POPULATION CHARACTERISTICS

With the exception of the 1990s, West Haven has witnessed population
growth every decade since the 1930s, tllustrated 1n Table 4 and Figure 3.
Like many of New Haven’s suburbs, West Haven experienced its greatest
percentage growth between the 1950 and 1970 Census, growing from
32,010 to 52,851 in those two decades. Population growth duting the

West Haven has
witnessed population
growth every decade

between 1930 and 1990,

1950s and 1960s corresponds with the national trend of migration from and experienced its
central cities to surrounding suburbs following World War II and the greatest pereentage
trend toward larger family sizes and the baby boom. During the 1970s growth between the 1950
and 1980s, West Haven grew slowly to a peak population of 54,021 in ﬂﬂfj 1970 Census,
1990. According to 2000 Census figures, the population declined during growing f‘from 32,010 to
the 1990s at a rate of -3.1%, resulting in a population of 52,360. This 52,851 in those two
figure makes West Haven the 16" largest City in Connecticut. decades.
Table 5 compares population change of the City with the adjacent
communities of New Haven, Orange, and Milford. Regional growth and
migration trends are evident, as suburbanization has occurred and central
cities lose population. The explosive growth of Connecticut’s first- and
second-ring suburbs during the 1950s and 1960s 1s reflected in the large
population change due to net migration that occurred in West Haven
during those years.
Figure 3
} Population Change: 1930 to 2000 | bl d
| able

West Haven, CI | Population Change: 1930- 2000
- 52,360 ! West Haven, CT
i 50.000 |- - o T ———— Census | Population | % Change
i s SR S (PP ] 1930 25,808
Tt ™ ! 1940 30,021 63 |
| 30.000 l 1950 32,010 6.6
} 20,000 [ 1960 | 43,002 343
| 10000 | 1970 | 52,851 229
[ 0 | . ! 1980 53,184 0.6
IL 1930 1940 1950 1960 1970 1980 1990 2000 | lggg :2(3)2(1) 13(;
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Table 5
Compatison of Population Change: 1950 to 2000
West Haven and Surrounding Communities

1950 r 1960 1970 1980 1990 2000 | %Change | %Change
Census | Census | Census | Census | Census | Census | 50 - 00 90 - 00
WEST
7 2 .
HAVEN 32,010 [ 43,002 | 52,851 | 53,184 | 54,021 [ 52,360 63.6 3.1
Milford 26,870 | 41,662 | 50,858 | 50,898 | 49938 | 52,305 94.7 4.7
New Haven | 164,443 | 152,048 | 137,707 | 126,109 | 130,474 | 123,626 -24.8 -5.5
Orange 3,032 8,547 | 13,524 | 13,237 | 12,830 | 13,233 3364 31
New Haven R
545,784 | 660,315 | 744,948 | 761,337 | 804,219 | 824,008 51 25
County J

Source: U.S. Bureau of the Census

From the 1970s to the present, however, a substantial out-migration
from West Haven has occurred. By the 1990s, in fact, the out-migration
from West Haven increased to over 4,000 people for the decade. The
natural increase in the population, while still significant, was unable to
cover the loss through out-migration. Thus, West Haven’s population
decreased for the first time in its history.

Population Projections

The State of Connecticut Department of Transportation has recently
released a series of new population projections based upon the 2000
Census, suminarized in Table 6 below. These projections extend from
the baseline Census data for the year 2000 to the year 2025. According
to ConnDOT’s projections, the City will experience a 5.4% population
increase between the 2000 Census and 2025. Over the 25-year period,
ConnDOT estimates the West Haven will gain 2,840 residents.

Table 6
Compatison of Population Ptojections: 2000 to 2025
West Haven and Surrounding Cornmunities

Projected
Actual 2000 2010 2020 2025 Change
Census Projected | Projected | Projected | 2000 - 2025

WEST
5 ol
HAVEN 52,360 53,400 54,600 55,200 54
Milford 52,305 52,870 53,510 53,830 29
New Haven 123,626 129,830 137,000 140,620 137
Orange 13,233 13,240 13,240 13,240 0
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Figure 4 Figure 5

Population by Census Tract: 2000

O - Census Tract
[ - Population

Looking with detail at recent trends in West Haven, only four out of the '

eleven Census Tracts in West Haven gained population between 1990
and 2000. As illustrated in the Figures 4 and 5 above, Tract 1541
experienced the greatest population tncrease during the 1990s (+250),
and was the most populous tract in the City in 2000. This tract
encompasses all areas of West Haven north of Route 1. Tract 1542,
comprising the portion of West Haven between Route 1 and [-95, west
of the VA Medical Ceater, witnessed the greatest decrease in population
(-1,077). This decrease can largely be attributed to the demolition of
hundteds of apattments in the Sawmill Road atea, and the former
population relocating elsewhere. The tract with the smallest population
is 1543, constituting the VA Medical Center itself, with 107 residents.

C. AGE CHARACTERISTICS

Similar to most commuaities in the State, West Haven’s population aged
between the 1990 and the 2000 Census. As Wlustrated in Figure 6, over
44% of the City’s population s currently in the 25 to 34, 35 to 44 and 45
to 54 year age cohorts. Although berween the 1990 and the 2000 Census
the City experienced a significant Joss in persons berween the ages of 25
and 34, it sull remains one of West Haven’s most populous age
categories. The increase of population in the 45 to 54 years of age
category partially offset the decline in the 25 to 34 years of age category.

Pre-School aged population declined significantly berween the two
censuses. However, the elementary and middle school-aged population

Population Change 1990 to 2000

O - Census Tract

- Populalien Change

During the 1990s, West
Haven witnessed an
increase in its population
in areas north of
Interstate 95, along the
shore near Savin Rock,
and near the Milford
border, while population
elsewhere decreased in

numbers,
B
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Histodcal trends and the
age characteristics of
West Haven’s population
may indicate that older
residents are moving out
of West Haven at a
steady tate, pethaps to
places such as Milford
and Orange.

(ages 5 to 14) increased by 847 children. High school-aged population
also increased between the two censuses by 190 persons. From a
planning perspective, the increase in the elementary and middle school-
aged population impacts school enrollment, park and recreation facility
planning and youth services planning.

Population between 60 to 74 years of age experienced a steep decline,
while population over 75 years of age increased. Changes in population
over 65 years of age impact planning for senior facilities and suppott
services.

Figure 6
Age Distribution: 1990 & 2000 Census
West Haven, CT
12000
11,000 L— s —
10000 +—————————————]
o 8000 -
= 7,000|
o
5600 I
B spon 4 -—-——-~——4
= ] :
4,000 - W
3000 ,
2,00%)
1,00 H .
i 3 "y KA =7 % a4
o B | W] I RE
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5722 888 %8880
'7D1990Census
@2000 Census | Age Categories

Source: U.S, Bureau of the Census

West Haven’s median age in 2000 (36.4) was slightly lower than the
State’s and the County’s, as well as being substantially lower than both
Orange and Milford. West Haven’s percentage of persons under 18 was
lower than the State and the County, but interestingly was not the lowest
percentage in the immediate region. The City’s elderly population
percentage declined slightly between 1990 and 2000, and is now second
only to New Haven as the lowest percentage in the immediate region.
Historical trends and the age characteristics of West Haven’s population
may indicate that older residents are moving out of West Haven at a
steady rate, perhaps to places such as Milford and Orange.

The median age in the City has increased by over 7 years since 1970. The
number of school age children has dropped dramatically from its 1970
peak of 13,058; the number of children between the ages of birth and
four years, also dropped by 1,236 or 27% from the 1970s. The number
of adults has increased significantly between 1960 and 2000, with the
greatest increase taking place in the over 65 population. The elderly
population in West Haven grew by 73% during these 40 years.
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Figure Figure 8

LTI A T e A A TR -3 s o TS e T

Population Under 18 Population Over 65

O - Census Tract

[ - Population Under Ags 18

e —————— e iy

Within West Haven there are individual census tracts and areas that have
higher concentrations of elderly population and higher concentrations of
persons under 18. The categories “Under 187 and “Over 65 represent
two majot age cohorts from a planning perspective. This planning often
includes the provision of facilities such as schools, playgrounds, and
senior centers; programs; and services targeted toward the City’s youth
and elderly populations. Figures 7 and 8 above depict the areas where
higher concentrations of these specific populations reside.

D. RACIAL AND ETHNIC CHARACTERISTICS

As shown in Table 7, the racial and ethnic characteristics of West
Haven’s population changed noticeably between the 1990 and 2000
Census. In 1990 the White population comprised 84.1% of the total
population; by 2000, the White population comprised ten percentage
points less at 74.1%. While overall populatton in the City decreased by
only -3.1% between 1990 and 2000, the White population decreased by —
14.6%. The Other Race population saw both the largest percentage
increase, neatly doubling its 1990 population. The Hispanic population
had the largest numeric increase, and also saw a sizable percentage gain,
jumping 146.7% during the decade. The Asian and Black populations
cxperienced substantial gains of 41.3% and 27.1%, respectively, while the
Native American categovies saw a minute increase. For the first time, the
2000 Census established a category of two or more races to recognize
multi-racial populations in the country; 2.8% of the City’s population
reported that they were mult-racial in the 2000 Census.

L e e A T TR Y

O - Census Tracl

7] - Population Cver Age 6%

While West Haven’s
population figures are
remaining relatively
steady, the City’s
population is becoming
more diversified. This
trend will likely have
many planning
Implications for the City
over the course of the
next decade.
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Drops in average
household size in West
Haven are consistent
with recent regional and
national trends.
Household sizes have
decreased as a result of
an increase in single
person households, an
increase in divorce and
separations, the
tendency for young
professionals to delay
marriage and families,
and an increase in the
number of elderly who
remain in their own
homes as opposed to
residing with family.

Table 7
Race and Hispanic Origin: 1990 to 2000
West Haven, Connecticut

1990 % 1990 2000 % 2000 (Numeric %
Census | Population |Census** Population| Change | Change

White 45,443 84.1 38,824 74.1 -6,619 -14.6
Black 6,713 124 8,530 16.3 1,817 27.1
American
Indian,

. 125 0.2 128 0.2 3 2.4
Eskimo or
Aleut
Asian ot
Pacific 1,098 2 1,552 3 454 41.3
Islander
Other Race 642 1.2 1,867 3.6 1,225 190.8
Two ot
More N/A N/A 1,459 2.8 N/A N/A
Races*
Hispanic _

o 1,928 16 4,757 9.1 2,829 146.7
Oi‘gm**
Total
Population 54,021J 52,360 -1,661 %lJ

Source: U8 Bureau of the Census
Notes:
*  The 2000 Census now includes a category for multi-racial peesons of two or more
FACES,
#  Ilispanic Orgin populations may be of any cace
Drue w changes in the reporting categeres benwveen the 1990 Census and the 2000
Census, direct comparisons are not possible

E. HOUSEHOLD CHARACTERISTICS

Berween the 1990 and the 2000 Census, the City of West Haven lost 194
households (-0.9%). Average household size dropped from 2.48 petsons
per houschold to 2.42 persons per houschold, illustrated in Table 8.
Drops in average household size are consistent with recent regional and
national trends. Household sizes have decreased as a result of an increase
in single person households, an increase in divorce and separations, the
tendency for young professionals to delay marriage and families, and an
increase in the number of elderly who remain in their own homes as
opposed to residing with family. Average household size in West Haven
is lower than all of its neighboring communities except New Haven, and
is also lower than New Haven County and the State.
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Table 8
Trends in Houscholds & Household Sizes: 1990 to 2000
West Haven and Surrounding Communities

Average Average
Population in Household Population in Household
Households | Households |  Size Households | Households Size
) 1990 Ce.nsusJ 1990 Census 1990 2000 Census | 2000 Census 2000
WEST HAVEN | 52,695 | 21,284 2.48 51,101 21,090 2.42
Miltord 49,386 18,851 2.62 51,768 20,900 2.48
New Haven 118,129 48,986 2.41 113,027 47,094 2.4
Orange 12,738 4,421 2.88 13,120 4,739 277
New H
e Taven 778,494 304,730 2.55 796,334 319,040 25
County
Connecticut 3,185,949 1,230,479 2.59 3,297,626 1,301,670 2.53
Source: U.S. Bureau of the Census
Figure 9 Figure 10
Households by Census Tract: 2000 Household Change 1390 to 2000

O - Cengus Tract

E - Mumbet of Households

O - Census Tract

1 - Change in Househads
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As depicted in Figures 9 and 10, West Haven’s census tracts experienced
a variety of increases and decreases in their respective number of
households. Tract 1547 experienced the greatest increase in households,
gaining 165 households during the decade. Tract 1542 experienced the
largest decrease in households, losing 445 households. This loss is likely
attributable to the demolition of several large apartment complexes along
Sawmill Road.

According to 2000 Census figures, of the 21,090 households in West
Haven, 62.2% are family houscholds containing one or more related
individuals and 37.8% are non-family households. As shown in Table 9
below, 6,014 households in West Haven are family households with
children under the age of 18. Of these 6,014 family households with
children, 3,739 or 62.2% are martied couple families; 1,859 or 30.9% are
single mother families; and it can be assumned that the remaining 416 or
6.9% are single father families or children living with other family
members besides their parents.

Table 9

Households by Household Type: West Haven, CT 2000

| Number of % of
Household Type Households | Households

Family Household 13,123 62.2
With Own Children Under 18 6,014 28.5
Magried Couple Family 8,838 41.9
With Own Childten Under 18 3,739 17.7
Female Householder, no husband present 3,290 15.6

With Own Children Under 18 1,859 8.8
Non-Family Household 7,967 37.8

Householder Living Alone 6,542 31
Houscholder 65 years and over 2,256 10.7
Households with individuals under 18 6,692 31.7
Households with individuals 65 years and over 5,366 25.4

Total Households 21,090

Soucce: UL.S., Bureau of the Census

Non-family households comprised 37.8% of all households in the City
according to the 2000 Census, and Include individuals living alone or
households that contain one or more non-related individuals, They do
not include people living in group quarter situations. Of the 7,967 non-
family households enumerated by the 2000 Census, 6,542 were single
person households, comprising 31.0% of the City’s total households.
Elderly individuals living alone made up 2,256 of the 6,542 single person
households. This fgure is important because many of these households
will vacate their homes due to health or age-related reasons. Oftentimes,
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this turnover of units becomes an important resource for new families
and households moving to a community.

F. DEMOGRAPHIC FINDINGS AND IMPLICATIONS

In terms of planning for the next 10 years and beyond, several
population, housing and employment trends in West Haven have future
implicatdons, These include:

« The City of West Haven experienced its first population decrease
berween the 1990 Census and the 2000 Census that was
unanticipated in terms of State demographic population forecasting.
New population estimates teleased by the Connecticut Department
of Transportation and based upon the 2000 Census project a gradual
population increase of over 5% for West Haven over the next
twenty-five years.

« The City’s population is rapidly aging, with a median age 1n 2000 of
36.4 years. While the population of West Haven decreased by 1,661
people over the past decade, the number of people ages 45 and older
increased by 1,233, indicating that a substantial amount of West
Haven’s population consists of older adults temaining in the City.
This increase in the older age cohorts has future planning
implications for senior facilities and support services as well as
potential supportive housing needs.

« Elementary and middle school aged populanons increased by 847
children between the two census periods, while the high school aged
population grew by 190 students. The changes in the numbers and
concentrations of these school-aged populations has implications for
school planning, park and recreational planning and planning for
facilities and setvices for the City’s youth.

» The greatest decline in West Haven’s population during the 1990s
was in the 25 to 34-age cohort, which decreased by over 3,200
people. Steps need to be taken to determine why so many younger
adults are leaving the City and to develop strategies that will help
retain this important segment of the population.

+ The growth in population between 45 to 59 years of age, thought to
be those age cohorts reaching retirement, may impact housing
turnover, the demand for alternative housing situations and the
demand for City services and programs. These changes are likely to
emerge over the next ten years.

+ The relatively low average household size of 2.48 persons in West
Haven is reflective of the large number of singles and eldetly in the
City, which in turn 1s attributable to a housing stock that is almost
45% renter-occupied.

The profjected gradual
popuiation increase of
5% for West Haven over
the next 25 years reflects
an expected continuation
of the stable population
trends exhibited during
the past few decades.

i

A substantial amount of
West Haven’s popu/ation
consists of older adults
aging in place, which
has future pJanning
implications for senior
facilities and support
services and housing

needs. J

The relatively low
average household size
of 2.48 persons in West

Haven is reflective of the
large number of singles
and elderly in the City,
which in turn is
attcibutable to a housing
stock that is almost 45%
renter-occupied.
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West Haven’s history is defined by a stretch of intense and rapid
population and development growth, followed by a period of
demographic stability and recent decline.  While the current
demographic data, trends and projections indicate that West Haven’s
population will likely remain relatively stable for the next decade,
planning for additional growth and development and taking steps to
prevent further population loss before it occurs is the most proactive
approach. The balance between development, resource and service
needs, and location of new growth and redevelopment areas, are key
parts of the long-range planning strategy.

Page 26

West Haven Plan of Conservation and Development
POPULATION AND EMPLOYMENT TRENDS



A. INTRODUCTION

The quality of life in a community is largely influenced by the quality,
quantity and distribution of its environmental resources. The protection
of West Haven’s natural resources is an important component to the
Plan of Conservation and Development, and helps to preserve the City’s
community character and essential natural systems, while improving the
quality of life for all of West Haven’s residents. This section describes
the significant natural resources that comprise West Haven’s natural
landscape.

B. WATERSHEDS

Several warerways are located within the City of West Haven including
the West, Oyster, and Cove rivers. These waterways are fed by a network
of tributaries and are best defined by the watersheds that supply them.
Rivers, streams, lakes, ponds, wetlands and floodplains are the
components of the watershed that contain the attributes to support a
variety of aquatic and terrestrial plant and antmal life, attenuate flood
conditions, and provide the residents of the region with a plentitude of
potable drinking water. The management of these watersheds in a
sustainable manner is critical to ensure that the attributes they contain
and the benefits they provide will be around for years to come.

Of the two subregional watersheds within the city, the South Central
Shoreline Watershed drains neatly 8.7 square miles, whereas the West
River Watershed drains the remaining 2.3 square miles. These watershed
areas are Mlustrated on the map tited “Subregional Watersheds”.

West River & South Central Shoreline Watersheds

The West River has its headwaters just north of Lake Bethany, in the
Town of Bethany and flows south almost seventeen miles to New Haven
Harbor and on to Long Island Sound, where it forms the boundary
between West Haven and New Haven. The lower section of this
watershed s heavily urbanized while the upper watershed is sparsely
developed, with major portions being protected as public water supply
lands. The West River drains sections of the surrounding communities
of Bethany, Woodbridge, Hamden, New Haven, and West Haven.

The South Central Shoreline Watershed is the largest watershed in West
Haven, draining approximately 80% of the city’s total land area. The
majot watercourses that drain this watershed are the Oyster River, Cove
River, and Old Field Creek, which all flow directly into Long Island
Sound.

C. SOILS

The soils covering the landscape of West Haven are a complex mixture
with varying degrees of slope, depth, composition, texture, permeability,

The quality of life in a
community is largely
influenced by the
quality, quantity and
distribution of its
environmental resources.

The sound management
of the watersheds located
in West Haven is critical
to ensure that the
attributes they contain
and the benefits they
provide will be around fol
years to come.
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and fertility. According to the Natural Resource Conservation Service
(NRCS) Detailed Soil Sutvey, West Haven is made up of 44 different soil
types. While each individual classificaion has unique characteristics,
there are particular atuibutes of certain soils classifications that are of
particular interest due to their distinct environmental sensitivity. These
include wetland and steep slope soils.

Wetland Soils

Soils that are classified by the NRCS as Pootly Drained, Very Poorly
Dratned, Alluvial / Floodplain or any combination of these are by
definition classified as a wetland and protected under the City’s Inland
Wetlands repulations. 1n West Haven, 6% of its land consists of
wetland-designated soils, as illustrated in the “Step Slope & Wetland Soils”
map.

Wetlands are important for a variety of reasons including:

« Wetlands are among the most biologically productive natural
ecosystemns 1n the world,

+ Wetlands provide habitat that is critical to a variety of plant and
animal species, including threatened and endangered species;

«  Wetlands often function like natural sponges, storing water
(Roodwater or surface water) and slowly releasing it thus reducing
the likelihood of flood damage to personal property or agriculture by
controlling the rate and volume of runoff;

+  Wetlands help improve water quality by intercepting surface runoft
and removing or retaining its nutrients, processing organic wastes
and reducing sediment before it reaches open water;

+  Wetlands provide outdoor recreational opportunities (i.e., wildlife
viewing/photography, nature study);

Unique wetland types are those found on alluvial and floodplain soils.
Due to the excessive permeability of the soil, these areas are very
susceptible to rapid infiltration of pollutants. Pollution infiltration can
have devastating effects on groundwater drinking supplies.

Tidal Wetlands

Another unique wetland type is the tidal marsh. Tidal wetlands make up
nearly 25% of West Haven’s total wetlands. Some of the most notable
tidal wetand areas lie along Cove, West, and Oyster Rivers. These areas
maintain high nutrient and biological productivity that form the base of
the food web in Long Island Sound. Tidal wetlands also improve water
quality by trapping sediments, reducing turbidity, breaking down toxic
and heavy metals, and buftering storm surges and absorbing wave energy.
They also provide a multitude of recreational activities, and provide a
valuable component of coastal open space.

Creek
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In West Haven, over 387
acres have been
identified as areas with
steep slope soils,
accounting for 6% of the
city’s fand.

Comferous ii;i;est Alongthe .
Maltby Lakes

Steep Slope Soils

The identification of areas with steep slopes is important due to the
affect they have on development. While the stability of a slope is
dependant on many variables including vegetative cover and the
underlying geology, as a general rule it can be expected that slopes greater
than 15% pose significant constraints to development due to the
difficulty of building foundations and siting septic systems. In addition,
these areas pose additional hazards such as increased erosion, surface
runoff, siltation, and flooding. Therefore, identifying areas of steep
slopes is an important component to the natural resource Inventory. In
West Haven, over 387 acres have been identified as areas with steep
slope soils, accounting for 6% of the city’s land. These areas are
itlustrated on the map titled “Steep Slope & Wetland Soils.”

D AQUIFERS

West Haven is mainly comprised of two types of aquifers: bedrock-tiil
formations and stratified drift formations. Bedrock-ull aquifers, found
throughout city, are comprised of many different rock types (including
till) and can yield as much as 10 gallons of water per minute. Stratified
drift aquifers, in contrast, are comprised of layered deposits of sand,
gravel, silt and clay and are located primarily in river and stream beds.
Stratified drift aquifers can yield multions of gallons per day wherever
deep saturated deposits of porous materials are located. These high yield
conditions have the capacity to be developed into municipal water
supplies.

Groundwater Quality

As of 2003, no aquifers with the potential to function as high yield
sources of potable water supply have been identified in West Haven.
Even though the City’s groundwater is not utilized as a source for
drinking water, the quality of potable water is relevant to this planning
study.

Land use patterns and human activity affect groundwater quality.
Pollutants will tend to move within the natural flow regime of the
groundwater through the undetlying soil and bedrock. The many
potential sources of groundwater pollution include leaks and spillage of
petroleum products, improper waste disposal, septic systems, agricultural
practices, and road salt application. A sustainable planning strategy
should reduce, to the extent possible, the ongoing pollution of the City’s
groundwater for potential future uses.

E. FOREST LAND

The trees and forested areas of West Haven are important components
to the city’s character. Forests provide multiple benefits to the city
including improvement of the community’s appearance, enhancing
energy efficiency and air quality, while providing habitat for wildlife and
outdoor recteational opportunities. Fragmentation of forested tracts can
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have a devastating effect on wildlife habitat, timber production and water
quality. There are 740 acres of deciduous and nearly 75 acres of
coniferous forests within West Haven. The largest concentrations of
both deciduous and coniferous forests are located in the northwestern
region of the city, surrounding the Maltby Lakes.

The land surrounding Maltby Lakes comprises 124 acres of
unfragmented deciduous forest and an additional 50 acres of coniferous
forest. Other unfragmented forestlands exist throughout the city and
may play an important role in the West Haven’s open space strategy.
However, forests that are held in private ownership are susceptible to
changes in land use, and may have a substantial effect on the overall
landscape of the city over time.

F. WILDLIFE HABITAT AND LISTED SEPCIES

Despite the common perception of West Haven as a widely developed
suburban community, portions of the city support a wide variety of plant
and animal habitats. The combination of varied topography, forested
tracts, abundant rivers, streams, lakes, ponds, and wetlands provides
exceptional habitat for a variety of plants and animals. The following
describes some of the specialized habitats that warrant special attention.

Endangered, Threatened, and Special Concern Species

In Connecticut, the protection of unique biological communities is held
to a high standard. In support of this, the Connecticut DEP has
inventoried sites across the state that contain habitats of endangered,
threatened, and special concern species. These habitat areas are
perceived as unique and receive special protection status from the state,
The state has identified these sites in a special survey entitled “The
Connecticut Natural Diversity Database”, which is a centralized
inventory of these unique habitat locations and represents the findings of
many years worth of biological surveys.

The Natural Diversity Database breaks down the sites into the following
taxonomic groups: mammals, birds, reptiles, amphibians, fish,
invertebrates and plants. Within these groups, the species are further
categorized as being endangered, threatened, or special concern.

The locations of sites within the city identified by the Connecticut
Natural Diversity Database are ilustrated on the Natural Resource
Protection Plan as unique habitat areas. [n addition to generalizing the
exact location of these sites by delineating generous “blobs”, information
identifying the category of species that can be found at a specific site is
not released to the public, as a means to protect these unique and fragile
resources.”

? The CTDEP identifies all special species that may be found in at least one unique
habitat area in a given county, in their document titled, “.A Comaty Report of Connecticnt's
Endangered, Threatened, and Special Concern Species.”
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Wildlife and Riparian Corridors

Wildlife corridors are contiguous segments of land that link animal
habitat areas via likely routes of travel.  Riparian cotridors are
undisturbed, naturally vegetated areas contiguous with and parallel to
river and stream networks. Both of these corrnidor types often include
undeveloped and partially developed areas that are either publicly or
privately owned, and are illustrated in the map titled “Significant Habitat
and State Listed Spectes.”

The protection of wildlife corridors is necessary to prevent localized
isolation and possible extinction of sensitive plant and animal
populations. Often, the biological integrity of a species 1s dependent on
the interconnectivity of wildlife habitat to ensure a diversity of species.
No formal inventory of wildlife migration routes is used to identify
existing wildlife corridoss in Connecticut. However, educated inferences
of wildlife migration patterns, based on appropriate variables, can
provide a logical first step towards wildlife corridor protection planning,

Similar to wildlife corridors, riparian corridors can provide many beunefits,
such as protecting our water resources, stabilizing stream banks, and
improving wildlife habitat by providing travel corridors and improving
aquatic habitat. Examples of potential riparian corridors in West Haven
include the Oyster River, Cover River, West River, and Old Field Creek
corridors. The recommended buffer width of these corridors varies
depending on the targeted purpose of the buffer. The general buffer
recommendation advocated by the CT Department of Environmental
Protection is a minimum of 50 feet from the stream bank edge.

The protection of
wildlife corridors is
necessary to prevent
localized fsolation and
possible extinction of
sensitive plant and
animal populations.

G. NATURAL RESOURCES GOALS & OBJECTIVES

— —— ——

GOAL:

Promote the conservation and preservation of natural resources as
part of future development activity,

OBJECTIVES:

+ Improve and protect water quality by promoting land use and
development regulations that respect watercourses and wetlands.

« DProtect flood prone areas in the city through the use of floodplain
protection measures.

+ Consider expanding upon the minimum 50-foot non-disturbance
buffer distance from all wetands and watercourses within the
Wetlands Regulations.
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V. COASTAL RESOURCES

A. INTRODUCTION

West Haven possesses significant coastal resources that will influence the
City’s future. Established in 1980, the Connecticut Coastal Management
Act (CMA) includes policies, standards, and procedures to gutde local
decisions concerning Connecticut’s coast, and enables municipalities to
establish local programs of their own, West Haven has been active in the
State Program since its first Coastal Management Program in 1982, which
was later updated in 1991. These programs have protected the City’s
coastal resources, including high quality public sandy beaches, tidal flats,
and tidal wetland systems. Drawing upon the earlier programs, this
update should be considered an important component of the City’s
overall Coastal Management Program and its Plan of Conservation and
Development.

B. COASTAL LAND & WATER RESOURCES

Long Island Sound’s coastal waters are a complex system of discrete
water masses and substrates, which form a large estuary that is an unusual
semi-enclosed, northeast-southwest oriented basin  with  restricted
passages to the ocean at each end. As defined by the CMA, the coastal
waters of the Sound include the sound itself, along with its “harbors,
embayments, tidal rivers, streams, and creeks, which contain a salinity
concentration of at least 5 ppt under low flow stream conditions.” Areas
that fall under the Coastal Area Management (CAM) program are
illustrated on the map titled “Coastal Resonrces.”

Water Quality

The Coastal Management Area of West Haven is primarily drained by the
Oyster River, Cove River, West River, and to a lesser extent Old Field
Creek. Of the three major rivers, the West River has the largest drainage
basin that includes sections of five municipalities. These rivers directly
influence the water quality of the City’s coastal waters.

Water pollution includes point source and nonpoint source (NPS)
contamnination. The City’s largest point source facility is its sewage
treatment facility along First Avenue near Sandy Point. This plant has
experienced problems with sanitary sewer overflows that stem from
pump station failures, sewer line leakage and breakage, and lack of
capacity. The City is currentdy updating its Wastewater Management
Plan, which shall provide suggestions for necessary improvements.

NPS pollution is more difficult to identify, regulate, and control. Run-off
from impervious surfaces picks-up contaminants as it sheetflows and
either directly or gradually enters coastal waters. The most common
NPS pollutants in West Haven include sediments, nuttrients, toxic
substances, petroleum products, and pathogenic microorganisms.

S;wm c Beaches

Photo Credin: City of West Haven
Economic Development Corporation

West River A:eé ‘

Photo Credit: City of West 1aven
Eeonomic Development Corporation
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Bradley Point and Cove River
Photo Credit: City of West Haven
Economic Developmene Corporation

Nonpoint source
pollution (NPS) is a
significant source of

pollution in the coastal
waters of West Haven.
In comparison to point
source poliution, NPS
pollution is more
difficult to identify,
regwlate, and control, |
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According to the Connecticut General Statutes, communities along Long
Island Sound must give special consideration to the protection and
restoration of the estuary’s ecosystem. Section 8-23, pertaining to Plans
of Conservation and Development, requires that coastal communities
maintain a Plan that is designed to reduce contaminants and improve the
water quality in Long Island Sound. Specific recommendations found
throughout this chapter and in the Action Agenda are designed to protect
West Haven’s coastal resources, thereby meeting this objective.

Numerous regional, state, and federal programs exist that can help direct
the Ciry’s efforts at water quality management. These programs are
comprehensive, often covering a range of strategies aimed at curbing the
negative impact of nonpoint source polludon including: best
management  practices; monitoring and  assessmeat  techniques;
demonstration projects; technical assistance; public education and
involvement; and watershed management. The Connecticut Department
of Eavironmental Protection has recently established a Nonpoint Source
Management Program. This program provides a framework to help
coastal communities enhance their efforts at addressing storm watet
runoff and containing harmful contaminants. West Haven officials
should review this program as a starting point in protecting the coastal
resources.

The DEP has established the goal of “SB” for West Haven’s coastal
water quality. Unfortunately, the quality of the area’s coastal waters does
not yet meet this goal. Challenges to reducing pollution are immense,
involving complex land use patterns across broad areas and municipal
and private wastewater and storm water treatment systems.

Tidal Wetlands

Tidal wetlands are “areas which border on or lie beneath tidal waters and
whose sutface is at or below an elevation of one foot above local extreme
high water,” and are capable of growing particular plant species. They
improve water quality by trapping sediments, reducing turbidity, breaking
down toxics and heavy metals, locking in excess nutrients, buffering
storm surges and absorbing wave energy. Notable areas are found along
the Oyster River; near the former landfills; and along the Cove and West
Rivers. The restoration of the Old Field Creek salt marsh is currenty
underway, and will encourage vegetation, migratory birds, and fish
communities to gradually return to a healthier habitat area.

Rocky Shorefronts

Rocky shorefronts are outcroppings of bedrock, boulders, and cobbles
that are highly resistant to weathering and form the interface between
terrestrial and aquatic environments. These areas serve as feeding and
refuge areas for various coastal species, and also provide scenic vistas and
recreational opportunities for climbing and observing wildlife.  Areas
classified as rocky shorefront in West Haven include: Bradley Point,
Savin Rock, and the area between the two beaches at Oyster River Beach,
and are lustrated in the map titded "Coaszal Resources”.
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Tidal Wettands near Sandy Peint

Notable tidal wetland
areas are located along
the Oyster River near the
City of Milford, adjacent
to the former landfills
along the West River,
and along the Cove and
West Rivers.
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Intertidal Flats

Intertidal flats are sheltered areas of fine-grained sands and muds that are
exposed at low tide, often forming transition zones between estuarine
embayments and tdal wetlands. They offer highly productive habitats
that play a key role in the estvarine food web, and provide exceptional
opportunity for wildlife observation. These areas, illustrated in the map
titled “Coastal Resources,” are protected by the prohibition of activities that
may cause erosion or degrade the habitat.

Beaches and Dunes

The CMA defines beaches and dunes as “moderately sloping dynamic
areas abutting coastal waters that consist of water worked sands, gravels,
and cobbles.” West Haven’s shorefront includes a 1.5-mile long muld-
use boardwalk that links several public beaches. The City’s waterfront
has become a major open space corridor, anchoring the southern edge of
an interconnected, citywide system of open spaces, parks and recreational
areas, making the waterfront readily accessible to the public.

There are eleven named municipal public beaches that collectively yield
over 3 miles of public beachfront in the City. The locations of these
beaches are depicted on the “Existing Parks & Open Space” map The
December 2003 Coastal Resources and Constderattons memorandum
includes a summary of the existing conditions of the City’s beaches
regarding erosion related issues.

Shellfish Concentration Areas

Shellfish concentration areas provide habitat for shelifish, provide
sources of food for marine life, afford economic opportunitdes for
aquaculture, and provide employment through this industry. Most
shellfish concentrations in West [{aven waters are beds of eastern oysters
or hard-shell clams, illustrated in the “Coastal Resonrces” map. Due to
poor water quality, all the shellfish beds in the West Haven area are
closed to recreational and direct commercial harvest.

Modified Bluffs and Escarpments

Bluffs and escarpments are naturally eroding shore lands often marked by
cliffs that have substantial slopes. These ateas are a significant sediment
source for other features such as beaches and dunes. The largest area of
modifted bluffs and escarpments consists of seawalls between South
Street and Annawon Avenue and protects the neighborhoods located

seaward of Ocean Avenue. Other areas with such features include Savin
Rock and Bradley Point.

Riparian Corridors

The major ripatian corridors in the City include the West River, the Old
Field Creek tidal estuary, the Cove River, the Oyster River, and all related
tributaries and water bodies. These corridors form a north/south
oriented network that links the City’s shotefront greenways, open space,
and associated recreational resources. Riparian corridors help protect the
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water quality in Long Island Sound and are often effective in attenuating
runoff and reducing erosion.

C. COASTAL HAZARD AREAS

Coastal hazard areas (CHA) indude lands inundated or eroded during
coastal storms, and are designated as either A-zone or V-zones. During
100-year floods, A-zones are subject to stll water flooding and V-zones
are subject to direct actions by waves of three feet or greater in height.

Much of West Haven’s coastal area is found within coastal hazard areas,
including land east of Frout Street and between Clifton Street and Mix
Avenue near the West River. CHAs are also found east of First Avenue
and Water Street, near Old Field Creek including Morse Park and
Chamber of Commerce Park, and along Beach Street. The properties
seaward of Captain Thomas Boulevard are also within the CHA, which
extends inland along the Cove River, and encompasses a large area east
of Platt Avenue, including the West Haven High School Campus and
much of Painter Park. Southwest of the Cove River, the CHA includes
beaches seaward of Ocean Avenue extending to the area around South
Street. The residential neighborhoods west of South Street nearest the
shoreline and along Ruby Road and the Oyster River are also within the
hazard area. The coastal hazard areas are shown on the map titled
“FEM.A Floodgones”.

D. ISSUES, OPPORTUNITIES, AND CONSTRAINTS IN
THE COASTAL AREAS OF WEST HAVEN

West Haven's shorefront can be classified among three different coastal
planning areas. The resources within these planning areas share stmilar
qualities that may be spread over a wide portion of the City’s coastline.
The discussion below briefly describes these areas and the various
pressures they face.

The Long Island Sound Shorefront

West Haven’s municipally owned beachfront serves as a model of public
access to the waterfront. Sandy beaches typify most of this area, while
modified bluffs and escarpments characterize the southernmost
shorefront. The Savin Rock redevelopment area is also located along the
shorefront, separated from the sandy beaches by the multi-use walk/bike
path. Ocean Avenue, Captain Thomas Boulevard, and Beach Street
represent the main vehicular thoroughfares providing access to the area.
As a district, the West Haven beachfront represents one of the most
attractive waterfront destinations in the region. With this widespread
attraction, the shorefront is constantly facing a multitude of pressures.

This highly valued area constantly faces pressure from various sources,
while offering distinct opportunities. The ongoing problem of shoreline
erosion continues to be an issue, and has lead to recent sand
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replenishment efforts executed by the Army Corps of Engineers. The
area’s popularity as a waterfront destination has also resulted in increased
desirability of development, particularly near Savin Rock.

In light of the upcoming expiration of the waterfront redevelopment plan
for the Savin Rock area in early 2006, the City should begin formulating a
specific strategy for managing future land uses in this area. Public input
should be incorporated into the planning process from the beginning, to
ensure that the community’s concerns are acknowledged and addressed
throughout the process. It should be noted that the current zoning
regulations for the land encompassing the redevelopment area are
actually more restrictive than the redevelopment plan itself, which should
result in greater discretion for any changes in future land use in the
waterfront area.

The potential for development must be balanced with the preservation
and sustainability of the coastal resources. In additon, the watetfront
attracts great pedestrian activity, and enhancements to improve traffic
and pedestrian safety in the area should be pursued. Improvements can
also be made to improve and secure public and visual access to the
beach, to ensure that this amenity remains easily accessible to all city
residents.

Oyster River, Cove River, and Old Field Creck Tidal Estuaries and
Riparian Corridors

The land adjacent to these three watercourses encompasses a wide variety
of land use and ownership types, making the task of planning for the
sustainability of these resources a challenging one. The water quality of
these rivers ultimately flows into and influences the water quality of Long
Island Sound. A great difficulty in planning for this area is that the
quality of these corridors is ultimately a result of countless individual
decisions made by private and public landowners. An effective approach
for this planning area must have large-scale and small-scale perspectives.

The presence of wctlands regulations cutrently prevents the further
encroachment of development into areas unsuitable for building.
Uncontrolled storm water may carry contaminants from impervious
surfaces into watercourse areas, thereby compromising the water quality
via nonpoint source polluton. Without any specific storm water
regulations, the City is at a slight disadvantage in addressing this issue.
Roadside dumping has been a persistent problem in West Haven
throughout the past several coastal planning periods, and remains in
some low-lying undeveloped areas where no bartiers deter such activity.
Public access could be improved to some areas to capitalize upon greater

The West River Crossing
Pproposal may serve as a
model for future
redevelopment in the
city, encompassing a
high-quality design and
rich mixture of land uses
that capitalize upon its

) . v . X . distinct locational
rcereation  potential, and providing continuous sidewalks to link attributes
watercoutse areas where feasible can increase pedestrian safety.

West River Corridor

The West River coastal planning area encompasses the land notth of Elm

Street, east of Front Avenue and Forest Road, and has historically
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accommodated heavy industdal and manufacturing activities.  This
tiverfront environment is disdnguished from other city rivers due to the
intensity of industrial land uses in the area and the resulting negative
environmental impacts. The West River and its water quality are directly
impacted by land use patterns in multiple jurisdictions, making the task of
planning for the enhancement and sustainability of this resource a
regional objective. The West River Crossing proposal may setve as a
model for future redevelopment in the area, encompassing a high-quality
design and rich mixture of land uses.

The heavy industrial activiies have resulted in environmental quality
issues, making the monitoring and remediation of this area a high priority
for the future. In areas appropriate for development, public and private
redevelopment efforts would result in a greatly enhanced environment,
and could follow the model provided by the West River Crossing project.
Future planning efforts should secure optimal waterfront lands for only
water-dependent activities, and public access to the waterfront should be
considered as an appropriate alternative where water-dependent activities
are not feasible. There is potential to reserve substantial land for open
space and recreation purposes, including the former landfill properties.

E. COASTAL RESOURCES GOALS & OBJECTIVES

Future development at
locations with direct
frontage on coastal
waters should be
dominated by water-
dependent uses.

Areas with zoning and
land use inconsistencies
should be assessed for
the suitability of current
zoning classifications.

Residential stability
should be supported via
protective zoning in
transition areas and
landscaped buffers.

GOAL:
Implement land use policies that effectively protect and
responsibly manage the coastal resource areas of West Haven.

OBJECTIVES:

+ Future development at locations with direct frontage on coastal waters
should be dominated by water-dependent uses. Water-related uses
should be relegated to locations separated by a road, other land
and/or public beach.

+ The City’s land use regulations should offer greater protection of
sensitive coastal resources.

+  Recreational marine uses along the City’s waterfront, especially along
the West River, should be maintained and preserved into the future,
and should be protected from any potential negative Impacts
associated with redevelopment in waterfront areas.

« Areas with zoning and land use inconsistencies should be assessed
for the suitability of current zoning classifications.

+ Development should be discouraged in areas that are unsuitable due
to recurrent flooding, unique aesthetic qualities, or characteristics of

wetlands. .
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Residential stability should be supported via protective zoning in
transition areas and landscaped buffers.

Neighborhood improvement should be recognized and promoted.
Several areas stand to benefit most from enhancement efforts.

Physical and visual access to the waterfront should be maintained and
enhanced where possible.

Locatons that have conflicing or mixed land used should be
identified and ameliorated.

The character of existing neiphborhood commercial ateas should be
preserved, with improvemeats encouraged in areas, which have
exhibited significant physical deterioration.

Large retail and commercial development should be limited to those
areas that can adequately support the parking and traffic circulation
needs generated by such development, to areas that do not
economically threaten other retail and commercial areas in close
proximity, or threaten the stability and integtity of adjacent residential
neighborhoods.

Commercial and industrial areas adjacent to residential areas and
sensitive coastal resources should require lot sizes which are adequate
for appropriate parking, loading, turning and landscaping buffers
necessary to such development,

Both visual and physical access to the water from adjacent residential
neighborhoods must be maintained through easements and
limitations on height and siting of buildings.

Priority should be given to water dependent uses in the waterfront
area; and to encourage future non-water dependent industrial and
commercial uses to locate inland; maintain existing water-dependent
uses.

Future non-water-dependent industrial and heavy commercial uses
on the waterfront that have adverse impacts on water quality should
be discouraged. For water-dependent uses that pose the potential for
adverse impacts, efforts showld be made to minimizc those impacts.

Physical and visual
access to the waterfront
should be maintained
and enhanced where
possible.

The City should considet
revising its zoning
regufations to mandate
public access along the
waterfront for most non-
residential, non-water-
dependent uses.

L

Large retail and
commercial development
should be limited to
those areas that can
adequately support the
packing and traffic
circulation needs
generated by such
development, to areas
that do not economically
threaten other retail and
commercial areas in
close proximity, or
threaten the stability and
integrity of adjacent
residential
neighborhoods.

GOAL:
Effectively plan for the necessary public and capital Improvements
to ensure the continued protection of the City’s coastal resources.
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Improvement of the
City’s sanitary sewet
system is essential to the
overall economic climate
of the City, the water
quality of the Sound, and
public enjoyment of the
City’s coastal resources,
and should be a City

priority,

Revise zoning
regulations to include a
section on Storm Water

Management, Such
regulations have been
successfully employed in
surrounding
comumunities to
effectively address water
quality concerns.

Continue the non-
structural rehabilitation
of West Haven’s
beachftont through
beach nourishment,
dune reestablishinent
and natural vegetation
plantings, and mitigate
shorefront erosion
problems by non-
structural means where
possible.

OBJECTIVES:

Improvement of the City’s sanitary sewer system should be a City
ptiority. This is essential to the overall economic climate of the City,
the water quality of the Sound, and public enjoyment of the City’s
coastal resources.

Recommendadons made in the Master Drainage Plan that are
consistent with coastal policies should be implemented.

Pursue and implement a comprehensive Flood Control Study along
the entire Cove River corridor that identifies the most critical places
for improvement and recommends potential solutions.

Control of upland storm water run-off should be improved to
preserve water quality and wetland habitats in the lowlands.

Existing and potential pollution problems should be identified; steps
to correct them should be implemented.

Addidonal outdoor and underground storage that degrades the
environment should be prohibited.

Dumping should be discoutaged by using barriers and by increasing
supervision and regulations.

Existing drainage channels and devices should be improved and
maintained.

Drainage improvements to reduce erosion from run-off and
pollution from nonpoint sources should be implemented within the
coastal management atea and adjacent upland areas.

Continue the non-structural rehabilitation of West Haven’s
beachfront through beach nourishment, dune reestablishment and
natural vegetaton plantings, and mitigate shorefront erosion
problems by non-structural means where possible.

Shorefront development in coastal hazard areas should be
discouraged when such development would require major structural
erosion or flood hazard protection.

Safe, pedestitan traffic should be provided and enhanced along the
shorefront.

Considerations should be given to improving accessibility to coastal
tesources as a part of highway, bridge, drainage and other municipal
improvements.
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GOAL:

Plan for and implement improvements and enhancements to the
City’s parks and open space network that balance public use and
preservation of costal resources,

OBJECTIVES:

« Enbance and maintain City owned beaches and waterfront areas as
an invaluable environmental and recreational resource,

+ Enhance and maintain City parks and open space lying within the
coastal management areas.

» Encourage public access to coastal waters by expansion,
development, and effective utilization of City owned facilities within
coastal area while simultaneously protecting the coastal resources in
an ecologically friendly manner.

» Public access for recreational marine activities, fishing and boating
should be expanded.

«  Wetand areas should be recognized as areas vital for flood control,
aesthetic quality, flood control, aesthetic quality, food sources and
wildlife habitat and measures to protect and enhance them should be
taken.

+ Develop functional recreational, greenway and open space linkages
between West Haven neighborhoods, parks, schools and other
municipal properties using the riparian corridors to the extent
feasible and linking to the beachfront boardwalk as the spine of the
system.

Public access for
recreational marine
activities, fishing and
boating should be
expanded.
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{VI. OPEN SPACE AND RECREATION

A. INTRODUCTION

The quality, quantity and variety of parks and open spaces are important
attributes that help define and strengthen the character of West Haven.
In addidon to facilities dedicated to active recreation, a vatiety of natural
“passive” open spaces add to the character of the City and provide a
resource where people can connect with elements of nature. The
benefits of parks and open space ate multifaceted in that they provide
opportunities for social interacdon and healthful activities, preserve
natural features and environments and enhance community character,
positively affecting property values and the matketability of the
community.

Recreational activities in West Haven have evolved over the years to the
point where organized sports and formal recreation programs are the
focus of both adolescent and adult active recreation. ‘The increasingly
high partcipation and longer length and variety of sport seasons require
dedicated facilities, an important consideration when creating capital
improvement plans for the community. In additon, providing
opportunities for informal recreation (i.e. walking, jogging, skating,
biking) is important to meet the growing needs of the community.
Greenways or linear trails, such as West Haven’s Beachfront Boardwalk
provide this opportunity, When properly planned, greenways and the
City’s system of sidewalks can link existing parks and open space areas
with neighborhoods and community facilities, including schools, and
provide an interconnected network serving City residents,

West Haven’s netwotk of parks and open space provides benefits as
community gathering places, fosteting social interaction in an attractive
environment. On another level, these community assets can benefit
property values and the marketability of the City. As consistently
demonstrated in the real estate market, people are willing to pay more
money for a home in close proximity to parks and open space than a
similar home that does not offer this amenity.”

The park and open space resources found in West Haven are generally in
good condition with some facilities in need of improvement. A majority
of the City’s open space, parks and recreational facilities are concentrated
in the southern half of the City, south of 1-95. This distribution reflects
the City’s historical development patterns, with more City residents living
south of I-95, resulting in a higher demand for neighborhood parks,
schools and other active recreation facilities. As residential development
expanded into northern West Haven, a number of parks, recreatonal
facilities and open spaces resources have been developed and preserved.

The existing inventory of parks and open spaces can be considered one
of West Haven’s important assets as they provide green focal points to

$ Crompton, John L., Parks and Economic Development, American Planning Association, Planning Advisory
Service Report Number 502, November 2001,

West Haven’s network
of parks and open space
provide benefits to the

community beyond a

place to recreate.

As consistently
demonstrated in the real
estate market, people are

willing to pay more
money for a home in
close proximity to parks
and open space than a
similar home that does
not offer this amenity.’

X3

A Neighhorhood Park
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the City’s neighborhoods and provide recreational opportunities for City
residents. While the City’s existing inventory of parks and open space
resources provides a wide array of recreational opportunities, there is
potential for improvement to meet the changing needs of the
community. This section of the POCD summarizes the existing

While the City’s existing
inventory of parks and
open space resources
provides a wide array of

recreational . )
opportunities. there is recreation and open space resources in West Haven and recommends
PP . ; f improvements to mmaintain an attractive system that fulfills future
. potential for community needs.
improvement to meet the
changing needs of the
community,
. J B. EXISTING PARKS AND OPEN SPACE

Open space is often described as land used for agriculture, parks, natural
areas, forests, camping, fishing, wetland preservation, wildlife habitat,
reservoirs, hunting, golfing, boating, swimming, snowmobiling, historic
and scenic preservation. Based on this description, the map titled
“Existing Parks and Open Space” is attached to illustrate the location of
active and passive recreational facilities and open space areas. The active
recreation facilities consist of parks, playgrounds, playing fields and
school yards, while passive arcas include West Haven’s beaches and
boardwalk, protected natural areas, flood control property and other
open space areas. The inventory also includes cemeteries as passive open
space.

High School Athletic Complex

In addition to City owned property, the ‘Existing Recreation and Open
Space” map shows lands held for by the South Central Regional Water
Authotity. These lands are likely to remain as open space and continue
to support the recreation, conservation and preservation objectives as set
forth in this plan.

West Haven also has a history of conserving, protecting and utilizing its
unique watetfront resources. As a result the City has been able to
develop the most extensive municipal system of public beaches in
Connecticut and has added to the enjoyment of this resource through the
development of West Haven’s beautiful beachfront boardwalk. This
system represents one of the most popular greenway facilities in
Connecticut.

Oystes River Beach Existing Parks and Open Space Inventory

The inventory of parks, recreation and open space tesources in West
Haven totals approximately 1,067 acres or 15% of the City’s total land
area. The land included in the inventory is summarized in Table 10 and
is categorized based on whether it is used primarily for active or passive
recreation. In addition to the brief synopsis below, the detailed Parks,
Recreation & Open Space Report prepared as part of the Plan of
Conservation and Development update process contains a complete
description, status, and recommendation for each park in the system.
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Table 10

City Of West Haven
Parks, Recreation & Open Space Inventory
Active Open Space Passive Open Space !
Dublic Quuership Aeres  PyblicQumership . . L Aeres
Benham Hill Field - 72 CGityofWestHaven
Boat Ramp 0.7 Allingtown Green . N 05
Brennan Field 3-8 Bayview Place Park 2.1
Chamber of Commerce Park 206 CiyGreen . - 23
Coutact Drive Park 27 Hubbard Farms Park 7.4
Duffy Soccer Complex, 119 Morissey Patk 3.7
(lade Street Park 35 Ol1d Grove Park 6.2
Mozse Park (and Beach St. Skate Park) 294 - RayePark . 7.8
Nike Site Park 18.4 ~ Second Ave Triangle 1.2
North End Park 2.6 Shingle Hill Park 4.2
Oala Street Playground 0.3 Woodmont Ave Park 1.8
Peterson Famms Fields 4.1 Other Open Space (6) . L B
Quigley Patk 7.1 L _ Subtotal.  203.3
Swampscott Park 5.9 . . Municipal Beaches
W arley ield . N/A  Alischuler Beach
Subtotal. 128.2 Bradley Point
‘Dawson Ave Beach
.I\_'Ic_orse_Beach_ L )
Morse Ave - Washington Ave Beach
Public School P ‘Ouk Street Beach
Forest School 11.9 Oyster River Beach
Carrigan School 35.2 Prospect Beach
Thompson School 2.2 Sandy Point
Molloy School 9.9 Sea Bluff Beach
Stiles School 2.7 South Street Beach
Washington School 38 Subtotal 153.2
Savin Rock School _ 34 B o L
West Haven High School 449 Drivate Qunershin
Macrille School 15.5 “Yale University ) ) o 12.8
Bailey School 17.4 South Cenrral Regional Water Authority 279
Pagels School 7.6 ) Subtotal 2918
Seth Flalley School ) o 17 )
Subtotal 1715 Cemeseries , ,
] i Beth El-Keser Israel 0.3
NOTE: City-owned Plygrounds exist at - _Bikur Congregation Cemetery Y
each Llem entray School ‘ Catholic Cem etery Assoc Cemctery 70.23
City of New Haven Cem etery 25.3
Jewish Com munity Cem etery 0.4
,;K_cs,er Congrepational Cem etery 0.7
‘Osk Grove Assodarion Cemetery 208
‘Workmen's Assoc Inc Cemetery 1.1
‘Shalom Cemetery 05
. Subtotali  119.43
ACTIVE TOTAL. 299.7 PASSIVE TOTAL- 767.7
GRAND TOTAL 10674 ACRES
Source: City of West Haven, Parks and Recreation Department; HMA Field Survey
" Acreage represents total area for municipal schools buildings, fields, and playgrounds
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Active Recreation Facility Overview

Active recreational facilides are defined as areas that accommodate
organized sporting activities such as baseball, basketball, soccer or tennis
and schools. These facilities may also provide playscapes for younger
children.  Together these parks, playing fields and schools total
approximately 300 acres of public recreation area. While most facilities
are owned and maintained by the City, several privately held facilities also
exist within the City boundaries. Most of these facilities are associated
with private schools such as the University of New Haven and Notre
Dame High School.

West Haven’s system of parks and recreation has as its foundation a
network of small neighborhood and school-associated recreational
facilities. These facilities provide an infusion of needed recteational
space into residential neighborhoods, while also serving as important
links in the overall parks and open space system. Reinforcing this
existing foundation should receive top priority to ensure that maximum
use can be made of each facility. If proper attention is not paid to the
local foundation of the parks system, not only will individual
neighborhoods lack sufficient recreational resources, but also the entire
city-wide open space network will be weakened. Maintaining and
improving options for active recreation, as well as passive recreation is an
important component of the parks and open space plan.

Passive Recreation Facility Overview

Passive recreational facilities are areas that provide low impact recreation
such as hiking or picnicking with minimal development or
improvements. If improvcments have been made they typically include
littde more than park benches or picnic areas. Some ateas included in this
inventory function as natural conservation areas, such as water company
land and marshland and are generally left as natural, undeveloped open
space.

In West Haven, passive recreation and open space areas total
approximately 767 acres or 11% of the City’s total land area. Much of
the land within this open space inventory (57%) is owned and maintained
by entities other than the City of West Haven, including 279 acres owned
by the South Central Regional Water Authority in the northern area of
the City. West Haven’s inventory of passive recreation and open space is
Dustrated on the map tiled “Existing Parks and Open Space” and
summatized in Table 10. It is important to note that while it is
reasonable to expect city-owned land to remain as open space well into
the future, privately held land included in the inventory of passive
recreation and open space is not necessarily protected in perpetuity.

Morse Park Playground

West Haven’s system of
parks and recreation has
as its foundation a
network of small
neighborhood and
school-associated
recreational facilities.

HUEBARD NATURE
AND EDUCATION CENTER

.!'_%"‘-.'""‘ " 'f.'" ¢y

Hubbard Farms Nature and

Education Center

Recent Open Space Acquisio
at the Cove Rivet
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In looking to the future,
it wilf be important to
maintain and add to
parks and open space
resources that are
adequate in extent,
strategic in location and
equitable in distribution
to meet the active and
Dpassive needs of City
residents.

ld el ek shes

7 A T Y
West Haven’s Waterfront

C. FUTURE OPEN SPACE SYSTEM

The City of West Haven offers a diverse park and open space system to
its current residents. The quantdty and quality of West Haven’s
beachfront resources are unique and represent exceptional recreational
opportunites for residents. In looking to the future, it will be important
to maintain and add to parks and open space resources that are adequate
in extent, strategic in location and equitable in distribution to meet the
active and passive needs of City residents. The future of existing parks
and open spaces will depend in part on the efficient use and regular
maintenance of existing resources, in addition to strategic additions the
City’s current inventory.

Criteria for future open space acquisition

An important component of the open space plan is identifying locations
to focus future open space protection efforts. In order to become
proactive in implementing such a policy, it is necessary to develop criteria
from which to idendfy whether a site that becomes available for
acquisiion possesses unique natural resource characteristics that will
enhance the City’s overall open space network or will provide a
significant benefit to City residents in the provision of needed
recreational resources. The following is a list of key objectives that can
be utilized in focusing future open space protection efforts:

+ Priority open space will link existing parks and open spaces
together to form interconnected greenways;

+ Open space will preserve natural drainage areas including
waterways and surrounding wetlands, marshes and floodplains;

« Open space will protect unique and significant natural features
including “critical or threatened habitats.”

General places within the City of West Haven that may meet the above
criteria and therefore should be targeted areas within the future parks and
open space network are summarized below, and highlighted in the map
titled “Proposed Parks and Open Space Plan”.

1. Linkage and Expansion of Existing Open Space (Greenways):

While current City parks and recreation facilities offer residents many
opportunities for active and passive recreation, West Haven should look
toward the future to identify and prioritize potential expansion of park
and open space resources, while also looking to create linkages that
provide desirable connections among them. West Haven’s waterfront
can be viewed as a major open space corridor, anchoring the southern
edge of an interconnected, citywide system of open spaces, parks and
recreational areas. The City’s beaches and the 1.5-mile boardwalk from
Bradley Point to Captains Galley combine to offer 3 miles of open space
greenway along this beautiful shorefront corridor.
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The City has a wonderful
opportunity to develop,
over time, an integrated
system of open spaces,
parks and recreational

facilities linked by a
network of greenways.

Maliby Lakes Property

2. Riparian Cortidor Protection

As described in the section on Environmental Considerations, several
rivers and their associated tidal estuaries, wetands and flood plains are
located within the City of West Haven. They include: the West River,
including the Spring Street salt marsh; the Old Field Creek tidal estuary;
the Cove River, with its extensive tidal estuary, upland wetands,
tributaries and Phipps Lake; and the Oyster River, including an extensive
tidal estuary. The watersheds of these rivers drain most of the City’s land
area.

The protection of land directly adjacent to the City’s watercourses,
including associated tidal estuaries, salt marshes, upland wetlands and
floodplains, is an important focus of the City’s future open space plan.
Continued implementation of the City’s wetand and floodplain
regulations to ensure that the watercourses are properly protected from
development and storm water runoff is recomnmended. In addition,
protection or acquisition of parcels adjacent to watercourses susceptible
to flooding or parcels that contain important natural resources will help
preserve the City’s riparian habitats and water quality.

The protection of ripatian corridors is an important component to the
implementation of future open space protection efforts. These corridors,
and their associated tributaries and waterbodies, form a north/south
network that link with the City’s shorefront open space and recreation
resources. The City has a wonderful opportunity to develop, over time,
an integrated system of open spaces, parks and recreational facilities
linked by a network of greenways. Riparian corridors offer the potential
to form important links within this interconnected system of greenways
that could extend from the most northern areas of the City, southward to
Long Island Sound.

3._Regional Water Authority Owned Property

The protection of property owned by the South Central Regional Water
Authority should be considered a priority if these lands are offered for
sale. As has happened in the past in West Haven, the RWA could decide
to divest lands in the Maltby Lakes area that it considers to be excess to
its operations. If this were to happen, the City should evaluate the
protection of these properties based on the above-mentioned criteria.

4. Ugique Habjtat Protection

The protection of areas in West Haven identified as possessing unique
habitat areas, potential wildlife corridors and potential ripatian corridors
would help ensure that species that depend on these resources are not
threatened by intense development or incompatible land uses. In the
Connecticut Natural Diversity Database, the Connectciut DEP has
identified sites in the City that contain habitats of endangered,
threatened, and special concern species. Some of these areas fall within
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existing protected lands. These natural resources are assets that
contribute to the character and uniqueness of the City and care should be
taken towards the further protection of important habitat areas.

D. IMPLEMENTATION TOOLS & TECHNIQUES

Because it is difficult to predict when property will become available for
incorporation into the open space inventory, the City must be prepared
to respond quickly when propetty becomes available, particularly land
identified as a priority open space parcel.

Open Space Task Force

The City has designated the West Haven Conservation and Open Space
Commission to better prepare the City for future land acquisition
opportunities. A primary task of this commission is to develop a strategy
to fund future open space acquisitions. Report #28: Municipal Open Space
Planning, released in Spring 2000 by the Capitol Region Council of
Governments serves as a solid reference by outlining key factors a
community should consider in order to maximize its funding
opportunities.

Non-Regulatory Tools

Once adequate funding is secured, the City or collaborating agencies can
pursue a range of non-regulatory tools to protect open space, which
usually involve some level of ownership status. The following are
examples of commonly used techniques to protect land at the local level:

» Fee Simple Purchase — Involves the outright purchase of land.

« Easement —A partial interest in property conveyed by the landowner
to the City or a non-profit land trust organization, with specific
restrictions on land development or access privileges.

+ Land Trust — Private, non-profit organizations that acquire land or
easements for conservation or recreational purposes. The Land
Trust of West Haven has been active in the City since its founding in
1991.

Local efforts consistent with the above strategies can be supplemented
by The Connecticut Department of Environmental Protection’s Open
Space and Watershed Land Acquisition Grant Program- (CGS § 7-131d
to 7-131k). This provides financial assistance to municipalities or non-
profit land conservation organizations to acquire land for open space.
This grant program provides matching grants for up to 65% of the
properties fair market value. It is recommended that the City continue to
leverage its status as a DEP designated “Distressed Community” in its
applications to this grant program to acquire future open space.

Regulatory Tools
Where funding alone is inadequate to secure desirable open space areas,
the City of West Haven can utilize land use regulations as a means of

A primary duty of the
Conservation and Open
Space Commission Is to

develop a strategy to
fund future open space
acquisitions.

The City should
continue to leverage its
status as a DEP
designated “Distressed
Community” in its
applications to the
Connecticut Department
of Environmental
Protection’s Open Space
and Watershed Land
Acquisition Grant
Program grant program
to acquire future open
space.
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Through its land use
regulations, the City of
West Haven has the
ability to implement
regulatory controls to
protect natural features
and to establish open
space.

managing a landowner’s use of property. The City of West Haven has an
opportunity to implement regulatory controls to protect natural features
ot to establish open space. Examples of regulatory tools include the
following:

Coastal Area Management Regulations — The City’s Planning and
Zoning Commission administers the implementaton of Coastal Area
Management regulations.

Inland Wetland Regulations — The City’s Inland Wetland’s Agency
regulates activities on wetland soils within West Haven.

Soil Erosion and Control — The City’s Planning and Zoning
Commission administers soil erosion and sedimentation regulations.
Flood Hazard Area Regulations — The City’s Flood Hazard
Regulations utilize the Flood Insurance Rate Maps.

Natural Resoutces Removal, Filling & Grading — The City’s
Land Use Regulations include provisions regulating the grading,
filling or removal of other materials.

Open Space and Public Facilities District: — The City’s Land Use
Regulatons include the Open Space and Public Faciliies District, fot
the regulation of open space, public parks, playgrounds, playfields,
walkways, trails, beaches, boating, fishing and required accessory uses.
Plans and specifications for these areas are subject to review by the
Planning and Zoning Commission. Recteation facilities must have
the approval of the Board of Parks Commissioners and any structure
or facility placed within 25 feet of a watercourse, body of water ot
wetland requires the approval of the Inland Wetlands Agency.

E.

PARKS AND OPEN SPACE GOALS & OBJECTIVES

Strengthen the existing
cooperative relationship
between Parks and
Recreation and the
School Board to
maximize the use of all
munfcipal recreational
resources to the benefit
of West Haven'’s
residents.

GOAL:

Encourage the improved use, maintenance and improvement of
the City’s existing parks, recreation and open space systemn to
maximize their value and utility.

OBJECTIVES:

Continue the efficient utilization of existing patks and recreation
facilities, including extended hours and creative scheduling.

Strengthen the existing cooperative relationship between Parks and

Recreation and the School Boatd to maxtmize the use of all municipal
recreational resources to the benefit of West Haven's residents.

+ Wherever possible, existing parks and open space should be linked

together to form interconnected greenways.
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+ Encourage greenways linking neighborhoods, public facilities and
employment areas to existing open space areas as a focus for
recreational activity.

+  Maximize appropriate accessibility to open space resources.

GOAL:

Achieve immediate open space conservation objectives In the City
by concentrating planning efforts and resources on the productive
and managed use of prioritized focus areas, rather than thinly
distributing resources actoss parcels scattered across the City.

OBJECTIVES:

+ Focus Conservation and Open Space Committee resources on the
protection, conservation, and managed use of open space lands
surrounding the Old Field Creek tidal estuary.

» As a second priority, focus Conservation and Open Space Committec
resources on the protection, conservation, and managed use of open
space lands in the vicinity of the former United Iluminating lands
between Plainfield Avenue and Forest Road.

+ As a long-term objective, explore the additional protection of land in
the Cover River corridor area, and develop appropriate managed use
strategies to balance public access with resoutce preservation.

» Assign the effective and efficient management of open space parcels
to approptiate agencies that have the necessary capacity and
otganization.

GOAL:

Over the long-term, add to West Haven’s open space and
recreatfon system as resources and opportunities permit, to ensure
they are adequate in extent, strategic in location and equitable in
distribution to meet the active and passive recreation needs of
residents, as well as the protection of important natural resources.

OBJECTIVES:

» Parcels for open space and or recreational use should be acquired in
neighborhoods presently lacking such facilities.

« Implement the development of a park of approximately 20 acres in

Achieve immediate open
space consetvation
objectives in the City by
concentrating efforts and
resources on the
productive and managed
use of prioritized focus
areas. Focus on the Old
Field Creek area and
former United
flfuminating lands in
northern Allingtown as
first priorities, while
maintaining a long-term
outlook on the protection
and managed use of the
Cove River cotridor area.

Implement the
development of a park
with a full range of
recreational facilities
approximately 20 acres
in size, to serve the

size, to serve the Allingtown neighborhood. This park would include 4lling town
a full range of recreational facilities, as recommended in West neighborhood.,
Haven’s 1990 Plan of Development.
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Implement
improvements to the
West River Community
Park, in concert with the
City of New Haven, to
create an attractive
shared gateway between
these two cities along
Route 1.

Implement the West
Haven portion of the
Harborside Trail for
New Haven Harbor, as
proposed by the South
Central Regional Council
of Governments,

Establish a fund dedicated to the acquisition and protection of open
space.

Develop functional recreational, greenway and open space linkages
between the Allingtown neighborhood and the West River corridor,
and provide waterfront access to the river for pedestrians. This
access could occur via a path, esplanade, or boardwalk that would
minimize any negative impacts to the river’s banks and water quality.

Implement improvements to the West River Community Park, in
concert with the City of New Haven, to create an attractive shared
gateway between these two cities along Route 1.

Implement West Haven’s portion of the Harborside Trail for New
Haven Harbor, as proposed by the South Central Regional Council
of Governments.

Protect and restore the Oyster River tidal estuary in concert with the
City of Milford and private conservation organizations.

Work with conservation and Audubon organizations to protect
known birding ateas along West Haven’s shore front, including the
West River, Sandy Point-Old Field Creek tidal estuary, Cove River
tidal estuary and the Oyster River tidal estuary. Promote “eco-
tourism” that is based this important resource.

Promote traffic calming activities along West Haven’s shorefront to
benefit pedestrians.

Market West Haven’s shorefront open space system and recreational
opportunities as major quality of life amenities for the City.
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VII. HISTORIC RESOURCES

A, EXISTING CONDITIONS

Often, the connection to the past is just as important to a community as
its vision for the future. The history of West Haven is uniquely tied to its
geography and topography, colonial history, and role its in the Industrial
Revolution. Like many other communities in the region West Haven has
been subject to the same development pressures and has lost many
historical resources in the process over the years. This inventory of
historical resources should be consulted as part of future development
efforts to ensute the preservation of these features.

The National Register of Historic Places is a comprehensive inventory of
buildings, structures, sites, areas, and objects significant in American
history, architecture, archaeology and culture that is maintained by the
National Park Service (NPS). Unlike a National Historic Landmark, the
National Register is more encompassing and is the official list of the
nation's cultural and historic properties, which includes places listed in
the National Park System, National Historic Landmarks and properties
that are of national, state and local significance.

There ate five (5) places in West Haven listed on the National Register of
Historic Places. The identified historic properties are identified in Table
11:

Table 11
Listing of National Register of Historic Places
West Haven, Connecticut; 2003

. Year

Resource Name Address/Description Listed
American Mills Web Shop 114 — 152 Boston Post Road 1983
Old West Haven High School 278 Main Sireet 1985
Union School 174 Center Street 1987
Ward-Heitman House 227 Elm Street 2003
West Haven Green Historic Roughly along Main, Campbell, 2000

District Church, and Savin Streets

Source: National Pack Service, National Register of Historic Places

In addition to the places listed on the National Register of Historic
Places there are also several places not listed on the National Register but
listed on the Connecticut State Register of Historic Places. The State
Register of Historic Places is an official listing of properties and sites
important to the historical development of Connecticut. It uses the same
critetia as the National Register except that the special considerations are
not applicable. The Connecticut Historical Commission (CHC) is the
responsible state organization for preparing, adopting and maintaining

i nnnm|| i

Ward-Heitman House
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standards for the State Register of Historic Places. The Office of Historic
Preservation shall nominate potential historic structures and landmarks
and if determined eligible the CHC will designate and list these property
on the State Register of Historic Places. Detailed architectural
information on the structures in the state inventory is recorded on the
historical resources inventory sheets provided by the CHC.

The structures identified in Table 12 ate located on the State Register of
Historic Places but not on the National Register of Historic Places.

Table 12
Connecticut State Register of Historic Places Listings
West Haven, Connecticut

Historic Resource Name Address/Description
On East Side of Jones Hill Road Facing
Captain Clark House northwest, about midway between junctions
with Woodmont Road and Contact Drive.
Merwin-Hubbard House 1 Hubbard Road
Christ Episcopal Church 28 Church Street

Source: Connecticut Historical Commission

The Office of Community Development in West Haven maintains a
listing and inventory of over 860 places of local significance that spans
two centuries of West Haven’s architectural history.  Detailed
information pertaining to the structures and places in the local inventory
is recorded on historical Resources Inventory sheets provided by the
State of Connecticut Historical Commission and housed in the City’s
Office of Community Development.

The City inventory of historic structures has been mapped in a
Geographic Information Systems (GIS) database as illustrated on the
map titted “Historic Resonrces”. To avoid losing additional City history, this
inventory of historic resources should be consulted as part of future
development and redevelopment efforts in order to identify potential
impacts on such resources and the potential for preservation or need for
mitigating actions.
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B. HISTORIC RESOURCES GOALS & OBJECTIVES

GOAL:
Recognize, preserve, and promote the historic and cultural
resources in the City of West Haven.

OBJECTIVES:

« Preserve historic buildings through promoting adaptive reuse and use
of historic tax districts,

» Reference the City inventory of historic structures and open spaces as
part of development permitting and redevelopment planning in order
to identify any potential for preservation or need for mitigating
actions.

« Encourage the organization of interested persons and groups to assist
the West Haven Historical Society in the documentation and
preservation of West Haven’s historic resources.

» Explore potential mechanisms that the City can employ to receive
and store significant architectural artifacts from the demolition of
older structures and reuse of these building elements into other
structures where appropriate.

« Support educational activities that celebrate and highlight the
historical aspects of West Haven’s built and unbuilt environment.
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VIII. COMMUNITY FACILITIES AND UTILITIES I

INTRODUCTION

An important component to West Haven’s Plan of Conservation and
Development is reviewing the distribudon, availability, condition and
capacity of the City’s community facilities, utiliies and infrastructure to
meet the current and projected needs of the city. This section presents
an overview of the current inventory of West Haven’s community
facilities and municipal infrastructure and identifies proposed facility and
infrastructure improvements needed to accommodate forecasted
residential and non-residential growth ot to resolve existing infrastructure
issues and problem areas.

B. PUBLIC HEALTH AND SAFETY FACILITIES

Police Protection

The West Haven Police Department is responsible for the enforcement
of all laws, ordinances and regulations governing the criminal and motor
vehicle codes and the protection of all citizens. The Police Department
provides full-ime police protection, complete with the latest in crime
prevention computer systems and a state-of-the-art computerized radio
communications center to serve all emergency agencies. The
Department includcs a Traffic Division, which maintains traffic signs and
signals; Tactical Unit and SWAT Team; K-9 Unit; Identfication and
Crime Scene Unit; Crime Prevendon Unit; Public Service Unit; and a
Bike Patrol Unit. The City has an Emergency “911” system that was
installed in 1971 and upgraded in 1994. A staff of 131 professionals,
including a Chief of Police, a Deputy Chief and a supporting staff of 22
detectives, 63 patrol personnel, 16 civilians, 4 Captains, 15 Sergeants, and
5 Lieutenants, comprises the Department.

New Police Station (Sawmill Road)

Planned departmental capital improvements include the construction of a
new police headquarters, which is currently under construction on
Sawmill Road near York Street. The space vacated by the Department
will provide an opportunity for the City general government operations
to adjust its offices within City Hall.

Fire Protection

Three separate fire districts, each of which is a subdivision authorized by
the State to levy its own taxes to support operations, provide fire
ptotecton services for West Haven. The three districts are known as the
Center, West Shore and Allingtown Fire Districts. Each District is
professionally staffed, supported by volunteer fite companies and operate
fire stations within the City.

Maintaining three separate fire districts 18 somewhat unusual for a
municipality of West Haven’s size. While the distticts cooperate with
each other in responding to emergency situations, some duplication of

West Shore District Fire Station
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Fire Station

The City Health
Department provides
services to residents that
help prevent illness and
promote healthy
lifestyles, and include:
envirenmental health
monitoring, health
promotion and education,
comumunicable disease
surveillance and
prevention and screening
and immunization.

Mackrille Elementary School

manpower and facilities may exist among the three departments. A
study was conducted almost 25 years ago that addressed duplication of
services, although it was never fully implemented. If undertaken, a new
study of fire protection services could determine ways in which
duplication among districts can be reduced or eliminated, and greater
efficiencies and service coverages could be achieved.

Public Health

The City of West Haven is one of only 26 cities in the State that employ a
full-ime health department. The City Health Department provides
setvices to residents that help prevent illness and promote healthy
lifestyles.  Services include environmental health monitoring, health
promotion and education, cominunicable disease surveillance and
prevention and screening and immunization. In addition to the Director
of Public Health, the Department staff includes nurses that are
responsible for providing a seties of preventative and clinical programs
including a free monthly childhood immunization clinic, free weekly
sexually transmitted disease clinic and general health testing and
screening. In addition, sanitarians provide water quality testing for the
City beaches and public pools, inspect restaurant and food service
facilities and inspect and approve septic system and well permits.

C. CULTURAL AND ADMINISTRATIVE FACILITIES

Public school system

The West Haven School District consists of nine elementary schools for
pupils in grades K/PK - 5, two middle schools for pupils in grades 6-8
and one senior high school for pupils in grades 9-12. These facilities are
listed below in Table 13 and identified on the map titled “Community
Facilities.”

Student Enrollment

Current public school enrollment (2001-02) is 7,362 pupils. School
Readiness Enrollment (PK} was 39, Elementary enrollment (PK-5) was
3,671; middle school enrollment (6-8) was 1,927 and high school
enrollment (9-12) was 1,725. Total school enrollment is about 800 pupils
higher today than it was in 1990. Elementary school enrollment peaked
in 1995-96 with 4,028 pupils and then entered a declining trend in the last
half of the 1990’s while middle school and high school entollments have
increased slightly since the mid 1990s. West Haven’s enrollment trends
and statistics are illustrated in the following tables.
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Table 13
West Haven Public School Enrollment and Pupil Station Capacity

—1 Date of Number of
School Grades Construction, Classrooms: 2001/02 Design
Served {Additions and/or | Permanent/ Enrollment Capacity
Remodeling) Portable
‘7School Readiness ProgramT PK NA NA 39 NA
[ Forest Elementary K-5 1971 30/4 564 700
Haley Elementary K-5 1952 (1954) 19/4 502 530
Mackrille Elementary PK-5 1954 (1988) 19/0 404 440 1
Mollog Elementary K-5 } 1963 17/0 251 30 |
Pagels Elementary PK-5 [ 1954 (1958, 2001) 28/0 359 555
Savin Rock Elementary K5 | 1976 27/0 521 750
I
Stiles Elementary K5 1930 12/0 215 315 |
Thompson Elementary K-5 1925 22/0 434 530
B Washington Elementary K-5 1909 {1966, 1988) 24/0 421 630 Bl
Bailey Middle School 6-8 1957 48/0 902 910 J
rCarrigan Middle School 6-8 1960 50/0 1025 | 120 j
West Haven High School 9-12 1963 Il 132/0 1,725 2,170
Total Enroliment 7,362 9,160

Source: Cannecticut State Department of Education

Table 14
West Haven Historical Public School Enrollment: 1990-1 to 2001-02

RN

90/91 | 91/92 [92/93 193/94 [)4/95 95/96 | 96/97 | 97/98 | 98/99 | 99/00 00/01101/02

Elementary J3,465 3,686J3,744 3,855 | 3,969 | 4,028 | 3,962 | 4,009 | 3,984 | 3,891 | 3,789 | 3,710

]

Middle School | 1,527 | 1,543 1,559W 1,405 | 1,529 | 1,592 | 1,638 1738J nsej 1,776 | 1,825 | 1,927

High School 1,391 | 1,584 | 1,488 | 1,410 | 1,509 | 1,588 | 1,584 1661 1,603 1,63

Special Ed. 155 135 133 348 133 100 121 38 r* * *
Total 6,538 | 6,948 | 6,924 | 7,018 | 7,140 | 7,308 | 7,305 | 7,446 | 7,343 | 7,306 | 7,266 | 7,362

Source: Board of Education; Connecticut State Depactment of Education
* Specizl education students included in grade toraks

R

1,652 | 1,725
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Design Capacity

The design capacity of the City’s public school facilities is 9,160 pupils.
When consideting school capacity, the terms “optimal or operational
capacities” are often utilized. These terms reflect the fact that students
and class sizes do not come in equal increments. For school facility
usage and planning purposes, approximately 85 percent of total design
capacity is utilized to estimate optimal capacity. In addition, elementary
schools often feature either “traditional” or open space classrooms,
which can affect space utilization. Based on 2001-02 entollment figures,
West Haven school system as a whole is currently operating at
approximately 80 percent total design capacity with some individual
schools operating above estimated optimal capacity and approaching

design capacity.

Birth Trends and Projections

Birth trends and projections are used to plan for school enrollment. As
depicted in Figure 11, resident births in the City reached their peak in the
eatly 1990s with a record high of 875 births in 1990. Children born in
this birth year are now middle school-aged students. Resident births
declined significantly in the period between 1990 and 1995 in which a
25% decrease in the birth rate was experienced. The declining trend
witnessed in the late 1990s has continued into the early 2000s. In fact the
year 2000 experienced the lowest birth rate in 25 years with 668 births.
The relatively low birth rates expetienced during the last few years will
undoubtedly have an impact on future enrollment in West Haven’s
public schools.

Figure 11

Resident Births: 1975-2000
West Haven, Connecticut
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Future Enrollment Projections .

Future enrollment projections prepared by the Connecticut State
Department of Education show a decline of approximately 10% in
overall enrollment to the 2010-11 school year. The following table
shows the projected entollment in comparison with historical trends.

Forest Elementary School
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Table 15
West Haven Historical and Projected Public School Entollment

Yeat Elementary Middle High Special Total |
School School School Education | Enrollment
1990-91 3465 1,527 1,391 155 6,538
1991-92 3,686 1,543 1,584 135 6,948
1992-93 3,744 1,559 1,488 133 6,924
1993-94 3,855 1,405 1,410 348 7,018
1994-95 3,969 1,529 1,509 133 7,140
1995-96 4,028 1,592 1,588 100 7,308
1996-97 3,962 1,638 1,584 121 7,305
1997-98 4,000 1,738 1,661 38 7,446
1998-99 3,984 1,756 1,603 * 7,343
1999-00 3,891 1,776 1,639 * 7,306
2000-01 3,789 1,825 1,652 * 7,266
2001-02 3,710 1927 1,725 * 7,362
2010/ 11%% 3,444 1,598 1,485 * 6,527

e

West Haven High School

As schools continue to
age (currently 6 schools
exceed 50-years in age)
and new program
demands are
implemented, renovation
or replacement of aging
facilities will need to be
considered.

Saurce:; Connecticut State Department of Education (Table dated 4/30/01)
* Special education students included in grade rotas
** Projected by the State Department of Education

Future Public School Facility Plans And Considerations

A primary concern of the Plan of Conservation and Development is the
expected adequacy of school facilities to serve the long-term (10 to 20
years) needs of the population. Although short-range (0 to 5 years) needs
are important, they are subject to temporary fluctuations often addressed
by temporary solutions. The Board of Education normally handles
short-term needs, subject to budgetary constraints, while the long range
needs typically involve the Planning and Zoning Commission as well as
the Boatd of Education. The Plan of Conservation and Development
should address whether additional school sites will be needed to
adequately serve the needs of an expanded population.

West Haven has not had to concern itself with new schools for some
tirme, as public school enrollment has remained relatively stable since the
early 1990s. In fact entollment in the 2001-02 school year was 18%
lower than it was in 1974-75 school year. Since the 1974-75 school year,
five elementary schools have been closed (Colonial Park, First Avenue,
Noble, Union, and Lincoln), while one new school (Savin Rock) was
constructed to setvice the area previously served by Noble School. As
schools continue to age {currently 6 schools exceed 50-years in age) and
new program demands are implemented, renovation or replacement of
aging facilities will need to be considered.

Public Library System

The West Haven Public Library System provides residents with
educational, recreational and reference services from one mnewly
renovated and expanded main library and two branch libraries. The Main
Library, located at the corner of Campbell Avenue and Elm Street serves
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as the central library. Branch locations include Ora Mason Branch
Library, located at 260 Benham Hill Road and the Louis ] Piantno
Branch Library, located at 1 Forest Road. The library system also offers
a bookmobile service.

West Haven’s first public library opened in 1909 with 1,550 registered
botrowers, 1,337 volumes and an annual book circulation of 19,734,
Today, the library system includes a collection of over 166,000 items and
an annual circulaton of over 267,000. The library system offers internet
access for the public and several electronic databases including online
access to the catalogs of over 200 libraries within the State. The system
also provides a variety of educational programs for residents of all ages as
well as museum passes, which offer discount admission to many popular
Connectcut attractions.

Public Housing

The City of West Haven’s Housing Authority directly addresses the issue
of local affordable housing, and is aided by the programs and efforts of
its Community Development Administration. Currently, the West
Haven Housing Authority operates 617 housing units, and oversees an
additional 1,009 Section 8 units.® The waiting list for public housing
units was closed in 2002 and has approximately 150 people on it, most of
whom are waiting for eldedy units or wunits with disabled
accommodations to open up.

The West Haven Housing Authority and the Human Resource
Department address the supportive housing/service needs of the elderly,
frail elderly and disabled. Currently, eldetly and disabled individuals
occupy 517 of the 617 reatal units (83.8%) managed by the Housing
Authotity. The City is continuing to meet the needs of these populatons
through CDBG and other funding sources to address handicapped
accessibility requirements, rehabilitation of elderly units, and the
expansion of affordable housing options.

According to the City’s 2002-2003 P.Y. 28 Annual Action Plan, West
Haven’s public housing stock is generally in good coadition. Just over
25% of the City’s entire housing stock was produced prior to 1940.
However, the Annual Action Plan notes that a growing problem within
the city is a lack of routine maintenance on residential properties. The
City’s Planning and Development Department enforces West Haven’s
propetty maintenance ordinance in an effort to address this problem.

Senior Citizen Centers

The City of West Haven maintains two senior centers; one located at the
Johnson Community Center and the other located at 1 Forest Road in
Allingtown. The centers provide many services to the City’s elderly
population including free income tax preparation; free bus/trolley
transpottation service; social and recreational activities including day and

6 Source: HUD.

John Prete Elderly Housing

Union School Elderly Housing |

West Haven Plan of Conservation and Development
COMMUNITY FACILITIES AND UTILITIES

Page 71




h.nson Coml:mmi Center

With an expected surplus
of approximately 1.13
MGD by 2006, West
Haven’s percentage
share of the regional
water system’s safe yield
is not expected to pose a
major constraint to
future development in
the City.

Maltby Lakes

overnight trips; and adult day center catering to frail and handicapped
eldetly;, and five nutriion sites including both Senior Centers and
Surfside, Motrissey Manor and John Prete Senior Housing,

The role of senior centers has been changing over the years. In the past,
centers were primarily social and recreation places. While it sdll serves
this function, the West Haven Senior Centers have also become a base
for the provision of social services to senior citizens.

Community Centers

The City of West Haven operates two community centers. The
Allingtown Community Center located in the same building as the Louis
Piantino Branch Library (1 Forest Road) offers meeting space at a
convenient location to the general public. The Robert A. Johnson
Community Centet, located on Noble Street, offers adult day care and
other senior citizen support services.

D. UTILITIES AND INFRASTRUCTURE

Public Water Supply

The South Central Regional Water Authority (RWA) serves almost all the
City of West Haven. According to the RWA, there are approximately
13,416 service connections in West Haven serving 100% of the City’s
population. The system’s water is of good quality and plentiful supply.

Public water supply for West Haven residents comes from a mix of
sources including Lake Gaillard, located in North Branford and the West
River. The RWA’s water supply infrastructure within the City of West
Haven includes 150 miles of main water lines, 829 hydrants, 5 storage
tanks and 2 pumping faciliies. RWA owns three surface water reservoirs
(Maltby Lakes) in West Haven, however they are currently not active
public water supplies.

As of 2001, the City’s average daily demand for public water was 6.68
million gallons per day (MGD)'. Projections made by the RWA sugpest
that demand will increase slightly by 2006 to 6.92 MGD. West Haven’s
percentage share of the system’s safe yield would be approximately 8.05
MGD if the system distribution ratio remained constant. This estimate is
well within the projected demand established by the RWA, and therefore
water supply is not expected to pose a major constraint to future
development in the City.

The RWA maintains significant land holdings around Maltby Lakes in the
northern portion of the City. While these reservoirs are currently
inactive, they may be an important future source of public water supply.
In order to help maintain a high level of water quality for existing and
potential sources of potable water, it is recommended that source
protection measures be implemented.

? Table 7-4, Summary of City Populztion Projections, RWA Water Supply Plan, 2001.
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The main pollution danger to surface water reservoirs is from storm
water runoff commonly referred to as nonpoint source pollution. While
industrial and commercial establishments ate the main source of such
pollutants, homeowners in the City should be cognizant of the danger of
pollution from gas, oil, and detergent cleaners that ate dumped into
storm sewers. The regular clearance of the storm drainage pipes aids in
minimizing both siltation (a major cause of flooding), and pollutants.
Existing detention basins are valuable in allowing suspended solids,
grease and oil accumulations to settle out before entering surface water
sources. (iven that West Haven adjoins Long Island Sound, pollution
from the storm sewer system is a primary concern.

Sanitary Sewer System

The City is responsible for sanitary sewer operations for its restdents and
maintains an extensive, but aging sanitary sewer system that currently
serves all of the developed areas in West Haven. The City’s sanitary
sewer infrastructure includes approximately 135 miles of sewer lines and
13 pump stations to carry sewage effluent from an estimated 27,500
residential, commercial, and industrial sewer connections to the West
Haven Sewage Treatment Facility located on First Avenue. Since 1993,
10 of the City’s pump stations have been totally reconstructed or
retrofitted to accommodate current flows.

The operatdonal and maintenance responsibilities for the sewage
treatment facility have been contracted out to Operations Management
International (OMI)} under the direction of the Public Works
Department. OMI is currently working under a 15-year contract that is
set to expire in 2014. The West Haven water treatment facility has a
design capacity of 12.5 MDG. Current average daily flows are 7.0 MGD
or 56% of design capacity. This includes approximately 350,000 galions-
per-day from the Town of Orange. Over the next decade, average daily
flows are not expected to exceed 60% of design capacity (7.5 MDG) and
may be mitigated by the combination of continued water conservation by
industrial users and infiltration/inflow reduction efforts by the City.

The City is cutrently updating the 1986 wastewater management plan,
which is due for completion in December 2003. This study shall include
recommendations for planned capital improvements to the City’s sanitary
sewer system. In addition, the creation of an entity to take over
wastewater management responsibilities for the City has been discussed.
While the RWA could provide this service, recent discussions highlight
the possibility of New Haven Water Polluton Control Authority
(WPCA) creating a regional management authority. The City is currently
prepating a feasibility study on this issue.

Storm Sewer System

As a largely developed community, West Haven has an extensive storm
water sewer system. A storm water management plan is in place, and
guides the City in budgeting funds to clean municipal catch basins and

The main pollution
danger to surface water
reservoirs Is from storm
water runoff commonly
referred to as nonpoint
source pollution, While

industrial & commercial
establishments are the
main source of such
pollutants, homeowners
in the City should be
cognizant of the danger
of pollution from gas, oil,
and detergent cleaners
that are dumped into
storm sewers.

Water Pollution Control Facility

Over the next decade,
average daily flows are
not expected to exceed
60% of design capacity
(7.5 MDG) and may be

mitipated by the
combination of
continued water
conservation by
industrial users and
Infiltration/inflow
reduction efforts by the
City.
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The City continues to be
proactive in
implementing a storm
water management
program so as to comply
with impending Federal
Phase II regulations and
to protect the water
quality of West Haven’s
watercourses.

To further its actions
relating ro its storm
water management

program, the City should
review the subdivision,
zoning and public
improvement standards
that relate to stormwater
run-off with the goal of
limiting the extent of
impervious surfaces
required and
establishing “best
management practices”
to control run-off and
minimize impact on
natural and manmade
drainage systems.

West Haven ost Site

piping. The City is also implementing an innovative catch basin cleaning
program with West Haven High School to help educate students on the
importance of storm water management. Even with regular maintenance
on the City’s storm water management infrastructure, problem areas still
exist that are prone to flooding or other storm water related issues.
These areas are illustrated on the map titled “Drainage Areas of Concern’
and should receive priority attention as the City moves forward with its
storm water management program.

H

As early as 2004, the EPA will require municipalities to comply with the
Federal Storm Water Phase II regulations. These regulations require
municipalities to implement a storm water management program as a
means to control polluted runoff from entering the local waterways. This
program is intended to reduce the discharge of pollutants to the
maximum extent possible’, protect water quality, and satisfy the
appropriate water quality requirements of the Clean Water Act.

The City has been preparing for implementing the Phase II regulations
by attending classes and familiatizing itself with software provided by the
EPA. The City continues to be proactive in implementing a storm water
management program so as to comply with impending Federal Phase II
regulations and to protect the water quality of West Haven’s
watercourses. The City should also review the subdivision, zoning and
public improvement standards that relate to stormwater run-off with the
goal of limiting the extent of impervious surfaces required and
establishing “best management practices” to control run-off and
minimize impact on natural and manmade drainage systems.

Solid Waste Disposal

The City of West Haven disposes between 18,000 and 20,000 tons of
solid waste annually at the Bridgeport Resource Recovery Plant operated
by Waste Management Company. According to the Bridgeport Resource
Recovery Plant Manager, the Bridgeport facility has sufficient capacity to
service the City of West Haven for the next 10-years. The City currently
does not have a long-term contract at this facility and is paying spot
market prices for tipping fees. In August of 2001 a three-year contract
for the collection and hauling of the City’s solid waste to Bridgeport
facility was awarded to Waste Management Company.

The Town has retained the recycling hauler Global Recycling
Corporation to provide curbside recycling for residents. State Law and
City regulations require all residents to recycle the following items: glass
food/beverage containers, metal food/beverage containers, newspapers,
corrugated cardboard, leaves, scrap metal, and waste motor oil. Global
Recycling also provides fall leaf pick-ups, disposing them at the West
Haven Compost site. The South Central Connecticut Regional Watet
Authority (RWA) organizes the management of household hazardous
waste for the City and region it serves.

8 As defined by the Federal Environmental Protection Agency
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The City shall continue
to provide the high level
of services required to
maintain the safe &
healthy quality of life
West Haven residents
have come to expect.

[E. COMMUNITY FACILITIES GOALS & OBJECTIVES |

To keep prepared for
constantly changing
student enrollment
patterns, the City and
Board of Education
should continue to
coordinate school
facilities planning with
City facilities planning.

GOAL:

Continue to provide the high level of services required to maintain
the safe & healthy quality of life West Haven residents have come
to expect.

OBJECTIVES:

+ Continue financial support for and coordination of the operation of
police, fire and other emergency services within West Haven.

+ Constder actions that that will encourage more West Haven residents
to volunteer for fire and emergency service activities,

»  Coordinate City mapping among all departments that utilize or
prepate maps.

GOAL:

Maintain an efficient order of municipal services and an adequate
array of community facilities in good condition to meet changing
needs of the community.

OBJECTIVES:

+ Encourage and support the continued maintenance and renovation
of existing public buildings and grounds.

« Design for the reconstruction of City Hall and accomplish the
abatement of asbestos in the vacated police facility.

« Dstablish infrastructure and facilities priorities and implement
through capital budgeting process.

« Expand building and land inventory information on the conditions
and needs of all City-owned ptoperty to facilitate management and
budget planning.

+ Continue to coordinate school facilities planning with City facilities
planning,

« Evaluate facility needs for programs serving senior citizens for the
next ten years and develop an expansion plan if necessary.

« Evaluate the creaton of additional public housing units for the
elderly and disabled.
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GOAL:

Continue to maintain adequate and efficient public utility services
and infrastructure capable of handling new growth and
development in the City.

OBJECTIVES (Public Water Supply):

» Review and revise surface and groundwater protection standards in
the general review of zoning regulations.

» Review and enhance the regulatory standards for best management
practices (BMP) in the general review of zoning regulations to avoid
significant adverse impacts on water quality.

OBJECTIVES (Sanitary Sewer System):

« Support funding for State mandated sewage treatment facility
upgrades.

« Support a continuing, systematic program to locate and eliminate
sources of infiltration/inflow into the City’s sewer system.

+ Support funding for the renovaton/replacement of sewer pumping
stations and add new ones as necessary.

+ Design engineering solutions to sanitary sewer system deficiencies.

» Continue to cooperate and support the efforts of City Public Health
Department and the DEP to ensure the health and welfare of West
Haven Residents.

OBJECTIVES (Storm Sewer System):

» Support funding to brng the City in compliance with Federally
mandated Storm Water Phase II regulations.

+ Review, update and implement a Citywide storm drainage plan.
« Direct city resources toward conducting a comprehensive Flood

Control Study of the entire Cove River Cornidor, to identify the
greatest problem arcas and recommend potential solutions.

The City should review
and enhance surface and
groundwater protection
standards and best
management practices
(BMP) standards to
avoid significant adverse
impacts on water quality.

To maintain a healthy
and well-functioning
sanitary sewer system,
the City should support
funding for sewage
treatment facility
upgrades and the
renovation, replacement,
or addition of sewer

+  Repair/replace catch basins and culverts as nceded. pumping stations.
+ Implement regular storm drain cleaning plan.
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To reduce potential
water pollution across
the city, West Haven
should review and revise
storm water drainage
provisions in its zoning
regulations to require
“best practice” methods

g utilized in site design.

+ Review and tevise storm water drainage provisions in the zoning

regulations to require “best practice” methods be utilized in site
design.

« Review existing development regulations and standards to determine
where requirements for impervious surfaces can be reduced or
eliminated.

OBJECTIVES (Solid Waste Management):

» Negodate a long-term contract for waste disposal services.

» Ensure the efficient use of resources in carrying out the work of the
City, reducing waste, recycling wherever possible.

+ Develop a plan to reduce unnecessary municipal waste generaton.

« Promote recycling by West Haven citizens.
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| IX. HOUSING AND OPULATION DENSITY

I
\
i

A. INTRODUCTION

As one of the principal land uses within a community, housing affects all
restdents. The form, layout, condition, and cost of available housing are
key to the quality of life within a community. In this section, the plan
examines the City’s current housing status to help determine what
housing needs exist so as to formulate courses of action to address those
needs in the coming decade.

The General Statutes for the State of Connecticut Section 8-23 set
standards for a municipal Plan of Conservadon and Development. The
Statute reads, “Such plan shall make provision for the development of
housing opportunities, including opportunities for muld-family dwellings,
consistent with soil types, terrain, and infrastructure capacity. Such plan
shall also promote housing choice and economic diversity in housing,
including housing for both low and moderate-income households.”
These guidelines provide a foundation for the following discussion of
housing conditions in West Haven.

B. EXISTING HOUSING CHARACTERISTICS &
DEVELOPMENT TRENDS

Exiting Housing Characteristics

The 2000 Census recorded 22,336 housing units in the City. As depicted
in Table 16, ninety-four point four percent (94.4%) of the housing units
were occupied leaving a 5.6% vacancy rate. Of the total 21,090 occupied
housing units 55.2 % were owner-occupied and the remaining 44.8%
were renter occupied units. According to Census counts, 1,246 housing
units were vacant, 745 (59.8%) of which were rental units.

Table 16
Housing Units and Occupancy Characteristics: 2000
West Haven, CT
o Number of | % of
' Housing Units Housing Units
Total Housing Units 22,336
Occupied Housing Units 21,090 94.4
Vacant Housing Units i 1,246 5.6
O ccupied Housing Units R 21,000
Owner-Occupied Housing Units 11,632 | 55.2
Renter-Occupied Housing Units 9,458 44.8
Vacant Housing Units 1246 | T
_For Rent ' ZE -
For Sale Only , 185 148
Rented ot Sold, not occupied 93 15
For Seasonal, Recreational or QO ccasional Use 131 10.5
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West Haven’s percentage of rental units is greater than nearby
communities, with the exception of New Haven. This can be attributed
to sevetal factors including the presence of the University of New Haven,
large numbers of rental units constructed during the 1960s and 1970s in
apartment complexes, and a spill-over effect from New Haven’s large
rental market.

According to the 2000 Census, only 552% of the City’s occupied
housing units were owner-occupied. West Haven exhibits sevcral areas
with greater concentrations of rental-occupied housing units. As depicted
in Figure 12, Census Tracts 1544, 1545 and 1550 along the City’s eastern
boundary; Tracts 1542 and 1546, which include the Saw Mill Road and
central West Haven areas; and Census Tract 1551 which includes the
Savin Rock/Beach Street area have the highest concentration of renter-
occupied housing. These tracts are in stark contrast to Tracts 1547 and
1548 in the southwestern part of the City, where owner-occupied
housing accounts for nearly 90% of the occupied units. These two tracts
ate mote similar to neighboring sections of Orange and Milford to the
west, than they are to the rest of West Haven.

Woodmont Road Cape
Figure 12 Figure 13
Renter Occupancy Characterlstics by Tract Housing Unit Change: 1980 to 2000

O - Ceneue Tract
[) - Housing Unit Change

O - Census Tracl

] - % Renter Occupied
Housing Units

Tracts with % Renler Qccupied

- Tracls with Housing Unil Loss
Unite Orealer than Citywide 44.8% e

- Tracts wit lhe Greatest
2] Heousing Unil Gain
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Development Trends

Between the 1990 and 2000 Censuses the City lost 343 housing units — a
1.5% decrease. As Figure 13 illustrates, six (6) Census Tracts lost
housing units duting the 1990s. These tracts are located along the I-95
corridot, south along Campbell Avenue through Downtown, and east
over to Sandy Point. Gains in individual Census Tracts such as 1541,
1547, and 1551 were offset by losses in others over the decade. Census
Tract 1547 posted the greatest gain of 161 new housing units. The
demolition of hundreds of rental units in the Sawmili Road area
accounted for a significant portion of the City’s overall Joss in units.

Mustrated in Figure 14, West Haven’s current housing stock of 22,336
units consists of 47.1% single family detached housing; 4.5% single
family attached (generally condominium) housing; 26.6% multi-family
housing (5 units or more); 21.7% two, three and four family housing, and
less than 0.2% mobile home or other.

Figure 14
2000 Housing Stock Charactetistics
West Haven, CT
10 or more Mobile home,

trailer, other
0%

units
22%

1 vnit,
detached

5 to Yunin 4%

5%

2to 4 units
22%

The oldest and most dense housing in West Haven is concentrated in the
City’s eastern and central neighborhoods. Neighborhoods to the north
and along the western border are generally the least dense.

Of the 935 gross housing units added to West Haven’s stock between
1990 and 2000, two-thirds were in single-family detached form. Of the
1,278 gross units lost during the decade, 57% were in structures with ten
or more units. Mobile hotes and other nontraditional forms of housing
all but disappeared during the 1990s. Multi-family housing stock in
smaller configurations of 2 to 4 units or 5 to 9 units increased by 311
housing units over the decade.

The values in Table 17 quantify the housing unit growth that occurred in
the City during the 1990s. As shown by the data, during the 1990s, over
94% of West Haven’s new housing development was single-family
detached housing, with no new single-family attached, 3 or 4 unit

Site of Former Sawmill
Road Apartments

Photo Credic City of West Haven
Economic Development Corporation

Of the 935 gross housing
units added ro West
Haven’s stock between
1990 and 2000, two-thirds
were in single-family
detached form.

Older 2-Family Structure
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I structures ot larger multi-family structures being built. The City’s net
n 1999 and’ZOQO, Wes-t gain in housing was routinely in either the bottom half or bottom quarter
Haven’s net gain was in P . )
" ) of all towns and cities in Connecticut. In 1999 and 2000, West Haven’s
the bottom ?O.A ?faﬂ net gain was in the bottom 10% of all towns and cities in the State, partly
Srowns and cities in the a result of the limited land available to accommodate new residential
rate, p :a'rtly as 2 re.s‘fdt of development in the City.
the limited land available
ro.accojrnmodare new Table 17
g es:den:ud dew.elopmen t Housing Units & Construction Activity Authorized: 1990 to 2000
in the City. West Haven, Connecticut
Total .
i Housing | 1Unit | 1Unit |, . [ 3&4 |5 Units é‘t"“::‘ l')“
ear Units Detached | Attached Units | or Mose A Y
; Net Gain
Authorized
_
1990 38 32 0 6 0 0 sot |
1991 44 42 0 2 0 0 sob |
1992 29 25 0 4 0 0 o |
1993 13 13 0 0 0 0 142™
1994 20 20 0 0 0 0 120"
1995 12 10 0 2 0 0 150®
1996 NR NR NR NR NR NR na
1997 45 43 * 2 0 0 91"
1998 51 49 * 2 0 0 84"
1999 40 38 * 2 0 0 164"
2000 43 43 * 0 0 0 159"
Totals 335%* 315%* i 20k D=k 0k

Source: State of Connecticut Department of Economic and Community
Development, “Connecticut Housing Production and Permit Authorized
Construction Report™.

Note:  NR - data Not Reported
* - single-family attached units are no longer a category for reporting
**_ total figures do not include numbers for 1996

One indicator of housing condition and housing variety in a community
is the age of the housing stock. The age of housing stock generally
affects both aesthetic appeal as well as the availability of a variety of
housing types. As shown in Figure 15, West Haven experienced its most
dramatic housing growth during the post-war 1940s and 1950s. Over
28% of the City’s housing stock was produced during these two decades.
Pre-1940s housing comprises just over a quarter of the City’s housing

B b a0 BN & stock. Housing produced during the 1960s accounts for 4,382 units ot
Post-War Style Ranch Home just under 20% of the housing stock. Housing produced during the
1970s is simuilar at 3,209 units (14.4%), but housing construction slowed
down quickly in the 1980s, with only 1,973 (8.8%) units constructed.
Only 3.2% of the City’s total housing stock was built over the last
decade, emphasizing the City’s status as nearly built out.
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Figure 15

Age of Housing Units
West Haven, CT
Number of Housing Units
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Affordability of Housing

The issue of housing affordability is complex and defies simple solutions.
The cost of housing is the result of a vatiety of factors including, but not
limited to: the demand for a specific location, availability of buildable
land, and labor and matetial costs. Other factors, such as the age and
quality of the existing housing stock as well as the introducton of new
product to the market greatly affect the cost of housing. Other factors
independent of housing cost including interest rates, job growth, and
local economic condiions all wotk together to influence the cost and
availability of housing. Most of these factors are beyond the control of
local governments.

The State of Connecticut requires that the issue of affordable housing be
addressed in each community’s Plan of Conservaton and Development.
Development over the years in West Haven has resulted in a vatiety of
different housing types and densities. This variety has resulted in
housing choice at various price points. The photos throughout this
section illustrate the range of housing available in West Haven, The
City’s housing stock includes 2, 3 and 4 family homes, a variety of rental
housing choices, multi-family ownership options, senior housing and
single-family housing ptimarily consisting of modest post-World War II
Capes and ranches. Current zoning regulations are flexible in terms of
providing a wide range of allowable densities and housing types.

The City of West Haven directly addresses the issue of affordable
housing needs locally through the local Housing Authority and the
programs and efforts of its Community Development Administration.
At present, the West Haven Housing Authority operates 617 housing
units, and ovetsees an addidonal 1,009 Section 8 units” The waiting list
for public housing units was closed in 2002 and has approximately 150

7 Source: HUD,

The cost of housing is
the result of a variety of
factors including, but not
limited to: the demand
for a specific location,
availability of buildable
land, and labor and
material costs. Other
factors usually beyond
the control of local
governments and
independent of housing
cost including interest
rates, job growth, and
local economic
conditions collectively
influence the cost and
avaflability of housing as
well,

Trumbull Street Single-
Family Home

Washington Avenue Single-
Family Home
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The availability of a
significant number of
rental units, supportive
housing developments
and programs offered by
the City’s Community
Development
Administration and the
West Haven Housing
Authority contribute to
the provision of decent,
safe and affordable
housing.

7 o N A

Sutfside Apariments

Elm Street Apartments

people on it, most of whom are waiting for elderly units or units with
disabled accommeodations to open up.

According to the 2002-2003 P.Y. 28 Annual Action Plan, the annual
supplement to the City of West Haven’s Consolidated Plan for Housing
and Community Development, West Haven’s public housing stock is
generally in good condition citywide. As described previously, just over
25% of the City’s entire housing stock was produced prior to 1940,
However, the Annual Action Plan notes that a growing problem within
the city is a lack of routine maintenance in residential properties. The
City’s Planning and Development Department enforces West Haven’s
property maintenance ordinance in an effort to address this problem.

A state-level program promotes development of affordable housing,
when less than 10% of the dwelling units in a municipality are either: (i)
assisted housing, (ii) currently financed by Connecticut Housing Finance
Authority mortgages, or (iii) deed restricted to remain affordable. The
most recent data from the State Department of Economic and
Community Development Affordable Housing Appeals Program puts
the number of affordable housing units in West Haven in 2002 at 3,144,
This constitutes 14.08% of the esimated number of housing units in the
City, and this level exempts the City from the affordable housing appeals
procedure. Affordable housing in West Haven is distributed as follows:

Number of Governmentally Assisted Units: 2 400 units
Number of CHFA/FmHA Mortgages 744 units
TOTAL 3,144 units

The availability of a significant number of rental units, supportive
housing developments and programs offered by the City’s Community
Development Administration and the West Haven Housing Authority
contribute to the provision of decent, safe and affordable housing.
Given the diversity of the housing stock in tenure, size, and price, West
Haven is well positioned to meet the housing needs of a diverse group of
residents in the coming decade.

With over 9,400 renter-occupied units, West Haven’s median rent in
2000 was $689. This rent level is lower than the surrounding
municipalities with the exception of New Haven. Expectedly, New
Haven contains most of the area’s rental housing and has a large
propottion of its units renting below §750. West Haven’s rental units are
generally clustered in the §500 to $999 range.

Housing Sales Activity

Housing activity is best described in terms of housing sales within a
community, West Haven’s median residential sales prices have been
below all of the adjacent communities with the exception of New Haven
over the past several years. This lower median is most directly related to
the variety of housing available in the City, as well as a limited amount of
recent residential construction. Housing values in West Haven vary
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within ne1ghborhoods and across the City. From a regional perspecuve
it 1s not surprising to see West Haven’s current median housing price of
$134,900 fall about halfway between those of New Haven ($105,000) and
Milford ($210,000); West Haven’s housing stock shares certain
characteristics of both of these cities.

Because of its diversity, West Haven offers housing that is both well
above and below the median housing price mentioned above. With a
high level of ownership housing available at a variety of price ranges,
some of the modestly-priced units for sale are available to low and
moderate-income households. To close the affordability gap for those
households able to afford monthly mortgage payments and maintenance
costs but unable to accumulate the necessary down payment and closing
cost resources, the City has used CDBG money to finance a down
payment assistance program.

Multi-family housing

Of the approximately 22,336 housing units in West Haven, 26.5 percent
are multi-family units (buildings with 5 or more units) and an additional
21.7% of the inventory is in 2 to 4 unit structures. As mentioned eatlier,
this is a relatively high percentage when compared to other communities
of similar size. Most of West Haven’s larger multi-family complexes are
concentrated in the central part of the City near or along thc I1-95
corridor. A number of other multi-family developments are scattered
around the City, particularly in the southeastern area of West Haven.
Most of the 3 to 5 unit structures in West Haven are evealy distributed
along the eastern area of the City near New Haven. Two family
structures are still found predominantly along this eastern edge, but also
have a significant presence in northern West Haven and the beach areas
in the southwestern part of the City.

Currently, two-family and three-family housing is a permitted by right in
the R-3, R-4 and R-5 zones. Residential Planned Development Districts
(RPD), Residential Commercial Planned Districts (RCPD), and Shoreline
Planned Development Districts (SPD) all allow multifamily residential
uses, as well. Residential apartments located above the ground floor of a
building are allowed by Special Permit in the Central Business and
Neighborhood Business districts.

Elderly Housing

Housing for the eldetly is a critical concern for most communities. As a
community’s population ages, it is important to provide seniors with the
option of multi-unit living communities as an alternative to single-farmily
detached homes. This gives the eldetly population a chance to remain
within the community and not be forced out by escalating housing prices.
Housing product for the elderly spans a broad range of types and
supporting services. From housing designed to promote mobility e.g.,
one-level, grab bars, ramps, etc., to provision of medical and support of
daily living functions, there are many variations of housing product. The
main distinguishing characteristics of the housing types are the level of

Single Family Home near

Downtown

aptam Thomas Boulevard

Condominiums
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Although the elderly
population is expected to
increase significantly
over the next twenty-five
years, future demand for
housing facilities will
also depend upon
market conditions, the
economy and similar
outside forces that
cannot be predicted.

Successful infill
development projects
focus on filling in the

gaps with a mix of
housing types (as well as
other land uses) at
densities and design
standards that are
consistent with the fabric
of the surrounding
neighborhood.

medical assistance and the extent of communal facilities provided. The
Housing Element of the Plan of Conservation and Development
Updated, released August 2003, provides a thorough list of definitions
used to describe various types of elderly housing facilities.

The West Haven Housing Authority and the Human Resource
Department address the supportive housing/service needs of the eldetly,
frail elderly and disabled. Currently, elderly and disabled residents
occupy 517 of the 617 rental units (83.8%) managed by the Housing
Authority. The City is continuing to meet the needs of these populations
through CDBG and other funding sources to address handicapped
accessibility requitements, rehabilitation of elderly units, and the
expansion of affordable housing options.

Today, West Haven has several elderly housing developments/complexes
within tts borders. These housing options span a range of configurations
to address the lifestyle and medical care needs of a wide spectrum of
eldetly residents. Although the eldcrly population 1s expected to increase
significantly over the next twenty-five years, future demand will also
depend upon market conditions, the economy and similar outside forces
that cannot be predicted. Currently, aursing homes, rest homes,
convalescent homes and congregate housing are all allowed by Special
Permit in residential zones.  Nursing homes, rest homes and
convalescent homes are also allowed by Special Permit in the Regional
Business zone.

C. INFILL DEVELOPMENT

Infill development is the process of developing vacant or underutilized
parcels within existing urban or suburban areas that are already largely
developed. Successful infill development projects focus on filling in the
gaps with a mix of housing types (as well as other land uses) at densities
and design standards that are consistent with the fabric of the
surrounding neighborhood. Attention to the character of surrounding
development is an important component for ensuring that new
development fits within the context of the existing neighborhood.

It is more difficult to assess the potential for infill development than the
development of raw land because it is a much less straightforward
process. Current land use patterns indicate that small, privately-held
vacant parcels are scattered across West Haven, with small
concentrations of lots evident in the vicinity of Boston Post Road (Rt. 1)
and the Allingtown section of the City. Larger undeveloped parcels can
be found in the area of Route 34 and Dogburn Road along the West
Haven-Orange town line, along Saw Mill Road near the 1-95 Exit 42
interchange, and along the West River south of Boston Post Road.

Due to the limited amount of vacant land remaining in the City, future
housing development will largely be accommodated through infill
development. To ensure such development blends with the scale and
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appearance of its surroundings innovative approaches to infill
development should be considered. Such consideration should take into
account the following whenever in-fill projects are proposed:

D.

The building design should fit the scale and character of the
surrounding neighborhood.

The depth of the front yard should be similar to that of adjoining lots
to preserve spatial character and vegetation along the street.

The building mass, side yards and rear yards should respect and relate
to those of adjacent lots.

New buildings should not have a detrimental impact on their
immediate neighbors in terms of loss of privacy, sunlight or view.
Existing trees of a designated dimension should be plotted on the site
plan. The preservation of significant extsting trees and vegetation in
keeping with their surroundings should be encouraged.

The design of the building should de-emphasize the height of the
structure in relation adjoining properties.

HOUSING ISSUES, TRENDS AND IMPLICATIONS

In terms of planaing for the next 10 years and beyond, several housing
issues and trends in West Haven have future implications. These include:

‘The City recorded its first population decrease between 1990 and
2000 after two decades of minimal growth. Much of this population
loss can likely be attributed to historically-low mortgage interest rates
that have made the purchasing of larger, more cxpensive homes in
surrounding residential communities much more attainable. The
“butlt-out” nature of the City has also limited the number of new
housing units that could be constructed to attract new residents to
West Haven. The demolition of many apartment units near Saw Mill
Road also contributed to the population loss.

Average household size in West Haven is lower than all of its
neighboring communities except New Haven, and is lower than that
of New Haven County and the State. Smaller household sizes can be
attributed to increases in single person households, increases in
divorces and separations, concentrations of young professional
households which have a tendency to delay martiage or families and
large numbers of elderly who chose to live on their own. The variety
of housing in the City makes it possible for smaller households, single
person households and/or the elderly to remain in West Haven.

According to the 2000 Census, 55.4% of West Haven’s housing stock
is owner-occupied and 44.6% is renter-occupied. The 44.6% rental
occupancy rate is noticeably higher than both the State of
Connecticut’s and New Haven County’s rental occupancy rates.

West Haven has more rental housing than its neighboring
communities with the exception of the City of New Haven.

The variety of housing in
the City makes it
possible for smaller
households, single
person households and /
or the elderly to remain
in West Haven.

Potential West River
Redevelopment Area

The City recorded its
first population decrease
between 1990 and 2000
after two decades of
minimal growth.
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West Haven’s higher
rental occupancy rate
can be attributed to a

number of factors
including the presence ot
the University of New
Haven, large numbers of
rental units constructed
during the 19605 and
1970s in apartment
complexes, and a spill-
over effect from New

Haven’s large rental

market.

West Haven routinely
ranked in the bottom
half or bottom quarter of
all the towns and cities
in Connecticut for
annual net gain in
housing units during the
1990s.

As available residential
land becomes more
scarce, infifl
development will likely
emerge making the
regulation of infill
development and
redevelopment crucial.

Given the diversity of the
housing stock in tenure,
type, size and
price, West Haven is
well positioned to meet
the housing needs of a
wide variety of residents
in the coming decade.

West Haven’s higher rental occupancy rate can be attributed to a
number of factors including the presence of the University of New
Haven, large numbers of rental units constructed during the 1960s
and 1970s in apartment complexes, and a spill-over effect from New
Haven’s large rental market.

Between the 1990 and 2000 Censuses, West Haven witnessed a net
loss of 343 housing units. Of the gross number of units added to the
housing stock, two-thirds were single-family detached. Of the gross
number of units lost, 57% were in structures with ten or more units,

Traditional detached single-family homes increased by 624 units
between 1990 and 2000,

West Haven roudnely ranked in the bottom half or bottom quarter of
all the towns and cities in Connecticut for annual net gain in housing
units during the 1990s. In 1999 and 2000, West Haven ranked in the
bottom 10% for net gain.

Growth in housing units over a decade was less in the 1990s than in
the previous three decades of the 1960s, 1970s and 1980s. The
Census counted 712 units built in the 1990s; 1,973 units built during
the 1980s; 3,209 units built during the 1970s and 4,382 units built
during the 1960s.

As available residential land becomes more scarce, infill development
will likely emerge making the regulation of infill development and
redevelopment crucial.

Natural resource conservation and the preservation of open space
will likely emerge as a major issue in residential development as the
last remaining areas of vacant land are considered for residential
development.

Affordable housing opportunities for elderly individuals seeking
independent housing options may be needed to meet future needs of
the City’s aging population. Much of the multi-family housing
developed over the past two decades has been supportive/assisted
eldetly housing.

Given the diversity of the housing stock in tenure, type, size and
ptice, West Haven is well positioned to meet the housing needs of a
wide variety of residents in the coming decade. -

Change in West Haven’s Housing Stock and Housing Goals from
the 1990 POCD

Unlike some of its suburban neighbors, the City of West Haven has a
diverse housing stock that can meet the housing needs of a wide variety
of household types. As change continues to be a healthy and inevitable
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part of a community’s life cycle, determining how best to address change
and guide the community productively into the future is an important
core concept of this planning process. Thus, after a review of the key
housing trends and implications of the past decade, the City’s housing
goals and objectives must be reassessed and modified to meet the
expected changes to come in the next decade.

The 1990 Plan of Development set forth key implications and goals for
residential development in the City. These included the following:

« Lower the maximum densities permitted in multi-family districts to 8
and 10 dwelling units per acre;

» Moderate density residential development should range from 5 to 10
units per acre, with development in existing large-scale multi-family
development areas not exceeding 10 units per acre and
development in established older neighborhoods consistent in size
and scale with existing structures and at a density of 8 units per acre
or less;

+ High-density residential development should be permitted only in
several select locations, such as Downtown and designated
watetfront areas;

+ Low-density residential development should occur in areas already
developed at a density of 5 units per acre or less. Development
should primarily consist of single-farnily homes on lot sizes of a
minimum of 6,000 to 12,000 square feet. Well-planned cluster
developments of a similar density could also be appropriate;

+ West Haven should promote the development of affordable housing
by continuing its participation in the Connecticut Housing
Partnership Program, amending the Zoning Regulations to provide
a slight density bonus for cluster or multi-family developments that
provide affordable housing, and/or permitting rental apartments
above retail uses.

Many, if not most, of these goals still appear to hold true today. The
Planning And Zoning Cormmission will need to evaluate these goals to
determine their relevancy for the next decade. Building upon these
general recommendations, we have formulated additional several more
specific goals and objectives to expand the spirit of these
recommendations into tangible actions that will fulfill these goals.

e—— — e ——

E. HOUSING GOALS & OBJECTIVES

— .

GOAL:

The City of West Haven should focus on enhancing and preserving
its neighborhoods while providing opportunities for the
development of new housing that meet the needs of people at
various stages of their life cycle.
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To preserve the high
quality of life it offers to
West Haven residents,
the City should
encourage effective
physical and
infrastructure elements
to alleviate land use
contlicts between
residential and
commercial/industrial
uses. Measures such as
berms, green space
buffers, traffic calming,
sign control, zoning
regulations, and other
tools should be available
and applied when
necessary.

Create an Open Space
Development (OSD)
district in the City’s
zoning regulations as a
means to manage the
subdivision of Iand for
residential development
in a manner that results
in more effective
conservation of the
natural environment and
the preservation of

OBJECTIVES:

« Support programs that assist homeowners in rehabilitating and
maintaining their homes. Programs should be targeted toward elderly
and low to moderate-income populations who may have a greater
need for aid.

« Utilize historic district designation to preserve historic structures and
maintain neighborhood identity, as well as to protect City landmarks.

« Encourage effective physical and infrastructure elements to alleviate
land use conflicts between residential and commercial/industrial uses.
Measures such as berms, green space buffers, traffic calming, sign
control, zoning regulations, and other tools should be available and
applied when necessary.

« Implement a tree-planting program along neighborhood streets,
which targets locations with a relative deficiency in landscape
features.

+ Review and modernize local ordinances and zoning regulations aimed
at promoting regular maintenance of residential property to ensure
that most up-to-date techniques are being used.

» Ensuring that housing options in West Haven remain safe, decent
and affordable for all of the City’s residents.

GOAL:

Establish a high standard for innovative approaches to in-fill
development in order to minimize potential adverse impacts to
existing neighborhoods while promoting new economic life for
underutilized properties.

OBJECTIVES:

« Recognize where the best opportunities exist for infill development,
and review land use patterns, existing zoning classifications, and
financing programs to determine the most appropriate measures to
ensure Infill residential development occurs in harmony with
surrounding property uses.

» Create an Open Space Development (OSD) district in the City’s
zoning regulations as a means to manage the subdivision of land for
residential development in a manner that results in more effective
conservation of the natural environment and the preservation of
community character. Typically, an OSD subdivision results in the
preservation of at least 50% of the subdivision as protected open

community character, . - . . .
v space, while permitting the same gross density as is permitted under
existing zoning.
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« Consider the establishment of an In-fill Residential Regulation, to
retain more public control in assuring new investment is respective
and representative of the surrounding eavironment.

+ Pocus limited community resources to make targeted neighborhoods
fully ready for infill development, and promote major public
investment to stimulate private investor confidence.

+ Consider the future of mult-family development in the City to
determine what type of mult-family housing is appropriate. For
example, multi-family housing as part of mixed use development at
specific locations may be a prudent way to meet both housing needs,
redevelop sites and contribute to the tax base. Locations for such
mixed-use development might be along Boston Post Road, Downtown
West Haven and the First Avenue/Campbell Avenue corridor.

« Maintain a balance between residential subdivision growth, mixed-use
developments, open space conservation and mnatural resource
protection.

GOAL:
Increase the percentage of owner-occupied housing within the
City.

OBJECTIVES:

+ Consider developing homeownership programs that work towards
increasing the percentage of owner occupancy.

» Support homeownership programs that assist renters in becoming
first-time homebuyers.

»  Ensure that housing options specifically geared toward West Haven’s
elderly, disabled and low to moderate-income populations remain a
substantial and important component of the overall housing stock.

To enhance West
Haven’s physical
landscape in the future,
the City should maintain
a balance between
residential subdivision
growth, mixed-use
developments, open
space conservation and
natural resource
protection.

To meet the needs of
segments of the
population that are at
risk, the City should
ensure that housing
options specifically
geared toward West
Haven’s elderly, disabled
and low to moderate-
income populations
remain a substantial and
important component of
the overall housing
stock.
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X. TRANSPORTATION

A. INTRODUCTION

To ensure West Haven’s future growth and prosperity, it is essential to
provide a safe, efficient and economically viable transportation system.
An integrated system comprised of surface roadways, walkways,
greenways, bikeways and mass transit must provide for both inter-town
and intra-town travel movements.

The objectives of this transportation planning effort are to help City
officials and the public focus on the transportation needs of the
community and propose necessary improvements. This section evaluates
existing conditions, identifies critical roadway needs, and proposes
oppottunites for future improvements to the transportation system.

B. EXISTING CONDITIONS

The City’s proximity to New Haven, the presence of Interstate 95, and
the historic Route 1 and Route 34 transportation cotridors have all
influenced West Haven’s transportation netwotk. The City’s roadway
system is comptised of a series of interconnected corridors with varying
levels of roadway functional classification. West Haven is currently
served by 146.81 miles of public roads, eighty-eight percent of which are
City roads (129.18 miles) and the balance (17.63 miles) are State roads.

Functional Classification of Roadways

Transportation officials classify roadways based on traffic volumes,
accessibility and function. The State IDOT has identified five levels of
roadway classifications in the City of West Haven: Principal Arterial-
Interstate, Principal Arterial- Other, Minor Atterial, Collector and Local
Roads. Sometimes, the classification of a road may change along its
length or operate differently than its assigned functional classification.

The highest roadway classification in West Haven is Principal Arterial-
Interstate. This roadway type provides limited-access, muld-lane, high
volume, high capacity facilities intended to provide for and accommodate
high speed travel, over long distances with relatively few points of access
to the local street system. Within West Haven, Interstate 95 (the
Governot John Davis Lodge Turnpike) receives this classification.

The next order of roadway classification is Principal Arterial- Qther.
This roadway class connects major development and activity centers
within West Haven to each other and to activity centers in other towns
and accessible expressways. The design of this type of road typically
accommodates higher speeds and has greater traffic carrying capacity,
with enhanced horizontal and vertical geometry. To maintain the road’s
thru-traffic capacity and higher design speeds, this road type would
ideally provide a more restrictive level of access control to adjacent land
uses than do other roads in the City. Principal Artetials within West

The City’s proximity to
New Haven, the
presence of Interstate 95,
and the historic Route 1
and Route 34
transportation corridors
have all influenced West
Haven’s transportation
network.,

Boston Post Road (Route 1)
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Since the preparation of
the 1990 Plan of
Conservation and
Development (POCD),
travel patterns and traffic
volumes on State roads
serving West Haven have
remarned stable,
exhibiting only slight
changes in volume on
several roads. In fact,
there is an overall city-
wide downward trend in
traffic volumes on State
roads in West Haven.

Haven include: Dertby Avenue (Route 34) and Boston Post Road (U.S.
Route 1).

Minot Arterials are ranked next within the roadway classification
hierarchy.  This type of roadway connects principal arterials and
augments the traffic cartying capabiliies of the entfire roadway system.
Minotr Arterials provide a greater degree of access to abutting land uses
and do not offer the same level of mobility, as do higher classificadons.
There are 15 Minor Arterials streets in West Haven.

The next classification of roadways, Collector Streets, provides a higher
degree of access to abutting land uses and a somewhat diminished level
of through mobility than the higher classificaions. There are 22
roadways in West Haven classified as Collector Streets.

Local Roadways, the final classification of roadways, includes all
remaining streets. This classification contains a high percentage of street
mileage, with roads that provide the highest level of access to abutting
land uses and the lowest level of through mobility.

The following “State Functional Road Classifications” map references the
classification of roadways as assigned by the State of Connecticut.

Overview of Changes in Travel Patterns Between 1990 and 2000
Since the preparation of the 1990 Plan of Conservation and
Development (POCD), travel patterns and traffic volumes on State roads
serving West Haven have remained stable, exhibiting only slight changes
in volume on several roads. Table 18 identfies historical count data for
segments of State roads in West Haven in 1990 and 2000.

A review of Table 18 indicates that there is an overall city-wide
downward trend in traffic volumes on State roads in West Haven. In
some instances, certain segments of the same highway corridor
experienced differing traffic volume characteristics. For instance, most
of the Forest Road portion of Route 122 reported notable declines in
traffic volumes during the past 10 years, while the First Avenue portion
of Route 122 reported substantial increases. In many cases, the complex
and varied circumstances that affect traffic patterns make it difficult to
identify any one reason for shifts in traffic patterns and volume.
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Table 18
Traffic Volume Trends on State Roads in West Haven: 1990-2000

Roadway Link Average Daily Traffic Percent
1990 | 2000 Change
_ |Route 1 (Boston Post Road)
Northeast of Budd Place 18,600 18,800 1.1%
East of Prudden Street 16,600 15,800 -4.8%
East of Taft Avenue 20,500 17,600 -14.1%
At New Haven City Line 19,800 19,000 -4.0%
Average Growth Rate for Route 1 -5.7%
Route 34 (Detby Avenue)
At Orange Town Line 21,400 23,700 10.7%
Southwest of Route 122 23,200 25,700 10.8%
West of Yale Avenue 19,400 21,600 11.3%
Average Growth Rate for Route 34 10.9%
Route 122
Notth of Route 34 16,700 12,900 -22.8%
Southeast of Winfred Street 17,200 14,200 -17.4%
North of Qrange Terrace 15,300 14,700 -3.9%
North of Homestead Avenue 17,900 17,200 -3.9%
Northwest of Baggott Street 9.400 10,200 8.5%
Northwest of Lamson Street 10,300 10,400 1.0%
Northwest of Clifton Street 13,500 17,600 30.4%
Average Growth Rate for Route 122 -3.1%
Route 162
Milford Town Line 8,100 9,200 13.6%
North of Ocean Avenue 10,000 7,800 -22.0%
Southwest of Winslow Drive 7,200 7,200 0.0%
Southwest of Platt Avenue (SR 705) 10,200 8,300 -18.6%
South of Barney Hill Road 10,200 7,700 -24.5%
Southeast of Elm Street 19,100 16,100 -15.7%
East of Greta Street 16,300 15,600 -4.3%,
Notrtheast of Meloy Road 20,300 18,000 -11.3%
Northeast of Hilton Drive 23,900 21,500 -10.0%
Southeast of Meadowbrook Road 18,000 14,800 -17.8%
Average Growth Rate for Route 162 -11.9%
Route 705
East of Route 162 6,700 7,700 14.9%
Northeast of Seaview Avenue 9,700 8,500 -12.4%
South of Ivy Street 10,300 9,000 -12.6%
Average Growth Rate for Route 703 -5.6%
Route 745
Southeast of Richards Street 10,800 8,200 -24.1%
Northwest of Elm Street 7,100 6,100 -14.1%
West of Kimbetly Avenue 29,300 23,600 -19.5%
Average Growth Rate for Route 745 -19.7%

Source: ConnDOT Cartographic / Transportation Data
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The most notable traffic volume increases, in terms of numbets of
additional vehicles, occurred at the following locations: Route 122
northwest of Clifton Street (an increase of 4,100 vehicles per day); Route
34 southwest of Route 122 (an increase of 2,500 vehicles per day); Route
34 west of Yale Avenue (an increase of 2,200 vehicles per day); Route
162 near the Milford Town Line (an increase of 1,100 vehicles per day);
and Route 705 east of Route 162 (an increase of 1,000 vehicles per day).

The most notable traffic volume decreases, in terms of numbers of
vehicles, occurred at the following locations: Elm Street (Route 745) west
of Kimberly Avenue (a decrease of 5,700 vehicles per day); Forest Road
(Route 122) north of Route 34 (a decrease of 3,800 vehicles per day); Bull
Hill Lane (Route 162) southeast of Meadowbrock Road (a decrease of
3,200 vehicles per day); Forest Road southeast of Winfred Street (a
decrease of 3,000 vehicles per day); and Route 162 southeast of Elm
Street (A decrease of 3,000 vehicles per day).

Traffic Accident Analysis

The Connecticut Department of Transportation (ConnDOT) prepares
the Suggested List of Surveillance Study Sites (SLOSSS) to idendfy high
hazard highway locations based on traffic accident history. ConnDOT
identifies and classifies high accident locations by assigning a value to
each location based on the type of incident, accident frequency, the type
of roadway, and average daily traffic. Highway segments placed on the
SLOSSS are candidates for detailed review to determine if measures
should be undertaken to mitigate gcomettic or roadway environmental
problems that could be contributing to the above notmal accident
history.

During the most recent reporting period (1998-2000), 25 West Haven
locations were identified on the SLOSSS. Due to recent events
concerning potential State liability for unimproved accident locations, the
rankings of these SLOSSS locations are not available at this time.

Several areas across the City stand out as locations with relatively high
frequencies of motor vehicle accidents. Two segments along Route 1, at
the intersection with Brower Street and Route 122 and between Gilbert
Street and Route 10, registered 117 and 88 accidents during the most
recent study period, respectively. 157 accidents wete reported at the
Campbell Avcnue interchange with Interstate 95, while 103 accidents
were registered along the interstate’s 1.2 mile stretch between Exits 42
and 45. In additon, 60 accidents occurred along Route 162 berween
Greta and Voss Streets, near the Exit 42 northbound ramps.

Land Development Trends and Associated Traffic and
Transportation Impacts

West Haven has expetienced steady land development since the adoption
of their 1990 POCD. One indicator of growth is the issuance of State
Traffic Commission (STC) Major Traffic Generator Certificates (e.g.
projects with 100,000+ pross square feet of building space and/or 200

Route 2 Northwest of
Clifton Street

During the most recent
reporting period (1998-
2000), 25 West Haven
locations were identified
on the SLOSSS.
Highway segments
placed on the SLOSSS
are candidates for
detailed review to
determine if measures
should be undertaken to
mitigate geometric or
roadway environmental
problems that could be
contributing to the above
normal accident history.
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Bayer Corporate Headquarters

CTTransit Fleet Bus

The ten bus routes that
run operate throughout
the City connect West
Haven to the bus system
serving the Greater New
Haven area as well as to
the Coastal Link to
communities in Fairfield
County. The frequency
of service vaties between
bus routes, with the
Sylvan Avenue line (O2)
offering the most
frequent service (25
minute headways during
peak commuter hours).

patking spaces). There are 13 West Haven projects that have received
STC Certificates since 1980. Six projects have received STC permits
since the preparation of West Haven’s 1990 Plan of Conservation and
Development, including four permits for land straddling the West
Haven/Orange boundary, relating to expansions and new construction as
patt of Miles, Inc. and the Bayer Corporation.

Transit Network

Connecticut Transit (CTTransit) provides public bus transit service in
West Haven, as summarized in Table 19 and graphically represented in
Figure 16. The ten bus routes summarized below connect West Haven
to the bus system serving the Greater New Haven area as well as to the
Coastal Link to communities in Fairfield County. Bus Routes B4, B5, B7,
F6, J5, J7, M2, and O2 offer Saturday service and Sunday service is
provided on Routes B4, J6, and O2. The frequency of service varies
between bus routes, with the Sylvan Avenue line (O2) offering the most
frequent service (25 minute headways during peak commuter hours).
Bus route and schedule information can be found on the CTTransit web
site at www.cttransit.com, In addition to the CT Transit bus service,
West Haven has a trolley bus service serving Seniors and those with
physical disabilities.

Table 19
Bus Routes Serving West Haven: 2003

Bus .
( Description

Route

]

B4 Campbell Ave, Main St, Sawmill Rd, Bull Hill La, Super Stop & |
Shop

B5 | Campbell Ave, Main St, Platt Ave, Jones Hill Rd

B6 Campbell Ave, Main St, Sawmill Rd, Railroad Ave, Frontage Rd,
Motgan La, Jones Hill Rd J
B7 Campbell Ave, Main St, Second Ave, Blohm St, Captain Thomasi‘
Blvd

F6 | Route 34 to Derby, Ansonia, Shelton, Seymour
(4]5 Elm Street, Campbell Ave, Captain Thomas Blvd, Palace St
I6 Elm Street, Campbell Ave, Captain Thomas Blvd, Ocean Ave to
Opyster River
. I7 Elm Street, Campbell Ave, Captain Thomas Blvd, Ocean Ave to
Woodmont, Milford Center, Connecticut Post Mall
[ M2 | Front Ave, Spring St, Greta St, Veterans Hospital

Rtel: Boston Post Road, Canton St, Meloy Rd, Dogwood Rd, Post
Rd to CT Post Mall (Coastal Link)
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Source: Connecticut Transit Website at html:/ /www.cttransit.com

West Haven Shorefront Boardwalk

West Haven possesses a multi-use shorefront boardwalk that offers an
alternative transportation route set within a scenic coastal environment.
In fact, the City’s waterfront can be viewed as a2 major open space
corridor, anchoring the southern edge of an interconnected, city-wide
system of open spaces, parks and recreational areas. The City’s beaches
and boardwalk currently offer 3 miles of open space greenways along this
beautiful shorefront corridor, making the waterfront readily accessible to
the public. As of 2003, the boardwalk’s alignment begins near Sea Bluff
Beach and stretches eastward to the Second Avenue Trangle. The
following section of this report includes a preliminary proposal to
integrate and expand West Haven’s existing boardwalk into an ambidous
harbor side trail terminating at New Haven's Lighthouse Point Park.

South Central Regional Council of Governments (SCRCOG) -
Transportation Initiatives Affecting West Haven

The SCRCOG is responsible for regional transportation planning
activities and for the programming of area transportaton projects that
will receive federal transportation monies. A review of SCRCOG’s
Regional Plan of Development (November 2000), Transportation Plan

for the Year 2020 (January 2001), Transportation Enhancement Report
(September 1998), A Harborside Trail Report (September 1998). and

Boardwalk and Bike Path
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Exit 42 Ramps to be Rcconﬁgred

Railroad Undespass at Saw Mill Rd

Transportadion Improvement Propram (June 2002) reveals several
transportation recommendations which will affect West Haven during
the next ten years. These may include:

« Improvements along portions of Route 122, Route 162, and Route
1, including an increase in the number of travel lanes.

» Reconfiguration of Interstate 95 interchange at Saw Mill Road to
increase vehicle capacity, at approximate cost of $30 million.
(Ongoing, completion expected 2005).

» Encouraging infill development along Route 34, centered on the
well-situated 100-acre Acorn Technology Campus property.

» Promoting the creation of an attractive mixed-use project to
establish a significant gateway activity center at Kimberly Avenue
near the New Haven city line.

+ Redevelopment of the 170-acre cotridor along Front Avenue.

+ Commercial redevelopment at Sawmill Road to create a feasible
retail node near a reconfigured 1-95 interchange.

» Continue public-private  cooperation directed towards the
enhancement of the City’s Downtown.

« Establish a 10-mile multi-use trail, from the Savin Rock area of West
Haven to Lighthouse Point Park in New Haven.

» Implementng a 2,200 foot-long extension of the central area
streetscape upgrades along Campbell Avenue north of the railroad
overpass, costing approximately $650,000, to expand upon the
already completed streetscape improvements in portions of
Allingtown, and south of Elm Street.

» 'The restoration of wetlands and tidal flushing along the Cove River
and Old Field Creek are estimated to get underway in 2004, at costs
of $150,000 and $250,000, respectively.

s ConnDOT plans to commit roughly $235,000 to reconstruct a
culvert along Route 122 near the base of the Interstate 95
southbound off ramp by 2004.

» The addition of a second Route 122 southbound turning lane from
Route 34 at a cost of arocund $600,000.

+ Resurface Interstate 95 between Greta Street and the West River, at
an approximate cost of $7.1 million.

West Haven Train Station

Several of the SCRCOG’s documents introduce the concept of a new
railroad station between New Haven and Milford. If implemented, a
new station could relieve patking demand at neighboring stations, while
offering a real transit alternative to Interstate 95 The SCRCOG
recently recommended the West Haven site near the intersection of
Sawmill Road and Elm Street as the preferred site for a new railroad
station. Consistent with this recommendation, the City has gone forth
and prepared a Conceptual Master Plan for a Transit Odented
Development (TOD), centered on the establishment of a train station
in West Haven.
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The purpose of the Transit Oriented Development Concept Master Plan is
to provide a vision and implementation framework for the role the West
Haven Train Station can have on shaping the City’s future, capitalizing on its
potential to spur major economic development initiatives and facilitate the
redevelopment of the adjacent brownfield neighborhood while bolstering
Downtown revitalization efforts. From three alternatives, the report
identifies a single concept as the preferred strategy to create the TOD
neighborhood.  This preferred concept could: turn underutilized
brownfield buildings and land into viable economic uses benefiting the
city and the surrounding region; utilize existing municipal infrastructure;
buffer adjacent residential neighborhoods; and provide connectivity
among the new train station and major employment centers.

The success of a TOD is highly dependent on the balanced relationship
between a mix of land uses accommodated by a diverse transportation
system. Some of the key recommendations geared toward optimizing the
positive results of the TOD include:

«  Maximize the Opportunities for Brownfield Economic Development
+  Reinforce Downtown Revitalization Activities

+  Create a “Gateway” Opportunity

»  Maximize Opportunities for Muld-Modal Mobility and Connectvity

The current improvements at the Exit 42 interchange and the widening
of Sawmill Road will result in an enhanced entry sequence for
Downtown West Haven, via the TOD. Creative site planning and
architectural detailing can provide a new gateway to the City that
highlights this entrance to Downtown. Recommended design guidelines
for development within the TOD project area would encourage a
pedestrian friendly environment extending from the train station,
through the TOD neighbothood and connecting to Downtown. The
proposed TOD has the potential to stimulate over $100,000,000 of
investment in this area of the City, resultng in the creation of 2,000 jobs.

The following secton identifies a comprehensive program of roadway
improvements recommended to mitigate traffic congestion, improve
traffic circulation, improve vehicular and pedestrian safety, calm traffic
flows in commercial districts and residential neighborhoods and
encourage multi-modal travel. These recommendations are in addition to
the ongoing and upcoming projects that are currently scheduled by the
City and ConnDO'T.

TOD Conceptual Rendering
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C. TRANSPORTATION GOALS & OBJECTIVES iﬂ

Provide general roadway
improvements and
implement transportation
strategies to benefit the
Boston Post Road
corridor, including a road
widening strategy, similat
to the proposed Route 1
central turning lane in the
Town of Orange, as a
means to improve the
How of traffic along this
roadway.

Provide roadway
improvements and
transportation strategies
to address problem areas
along the Route 162
corridor, Consider
specific improvements at
the Platt Avenue — West
Main Street Intersection,
as well as improvements
corresponding with the
establishment of the

GOAL;

Provide general roadway Improvements and implement
transportation strategies to benefit the Boston Post Road (Route 1)
corridor.

OBJECTIVES:

« Pursue a road widening strategy, similar to the proposed Route 1
central turning lane in the Town of Orange, as a means to improve
the flow of traffic along Boston Post Road through West Haven.

+ Consider the expansion of streetscape improvements along Route 1
from Allingtown westward past the University of New Haven
campus. Improved paving material, street trees, and pedestrian
lighting are elements to consider for inclusion in the upgrades.

GOAIL:
Provide roadway improvements to benefit the Route 122 corridor,

OBJECTIVES:

«  Widen Campbell Avenue to accommodate two through lanes and
one exclusive left turn lane for vehicles continuing south on Fiest
Avenue (Route 122). Also, the University of New Haven has
expressed interest in widening Ruden Street to provide an exclusive
right turn lane for vehicles turning south onto Campbell Avenue.

GOAL:
Provide roadway improvements and transportation strategies to
address problem areas along the Route 162 corridor.

OBJECTIVES:

¢« The intersection between Platt Avenue and West Main Street is

typified by a horizontal curve, a fork in the roadway, and a slight
change in grade. To provide safer roadway conditions, the City
should encourage the State to consider devising a realignment
strategy for this intersection. The formation of a “T” junction and

TOD along Sawmill installation of traffic signals could significantly improve this
Road. intersection, without significantly encroaching on the adjacent park.
GOAL:
Improve the flow of vehicular traffic along shorefront roadways.
Page 102 West Haven Plan of Consetvation and Development

TRANSPORTATION



OBJECTIVES:

s Captain Thomas Boulevard connects with Ocean Avenue and Beach
Street to accommodate vehicular circulation paralleling the City’s
shoreline at Long Island Sound. Together, these roadways provide
direct access to many of the residences, businesses, and community
facilities in the City’s southern limits. The City should consider
interconnecting traffic control signals between these roadways to
improve the overall flow of traffic along the City’s shoreline.

GOAL: :

Establish optimal truck routes to allow easy access between
Interstate 95 and the city’s industrial areas that do not negatively
impact established residential neighborhoods.

OBJECTIVES:

+ DParalleling Interstate 95, Frontage Road provides aecess to many
industrial establishments located immediately south of the highway,
and intersects with Morpan Lane near the interstate overpass. The
severe change in grade at this intersection provides a challenge for
trucks turning right from Frontage Road toward Prindle Road. The
City should explore potential right-of-way acquisitions that could
divert truck traffic from Frontage Road to Morgan Lane at a point
closer to the railroad corridor, to provide a more amenable travel
route with less steep slopes for trucks.

GOAL:
Provide a roadway extension from Fresh Meadow Road to the
Acorn Technology Campus that connects to Route 34.

OBJECTIVES:

» The Acorn Technology Campus is an office park that will open in the
near future. While access to the park is already available from Detby
Avenue, there is potential for additional access from the south. One
viable option is to extend a roadway from Fresh Meadow Road that
would make use of the Dogburn paper road to connect to Route 34,
thereby providing employees, visitors, and emergency personnel
another travel route in this pordon of West Haven. As of the end of
2003, the City is currently seeking federal funding for this roadway.

GOAL:
Provide roadway improvements to remedy the awkwardly aligned
curve between Fresh Meadow Road and Farwell Street.

Establish optimal truck
routes to allow easy
access between Interstate
95 and the city’s
industrial areas that do
not negatively impact
established residential
neighborhoods.

Provide a roadway
extension from Fresh
Meadow Road to the

Acom Technology

Campus that connects to
Route 34. Extending a
roadway from Fresh
Meadow Road that would
make use of the Dogburn
paper road to connect to
Route 34 could provide
employees, visitors, and
emergency personnel
another travel route in
this portion of West
Haven.
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Provide enhancements to
the city’s sidewalk
systemn, the shorefront
boardwalk, and other
greenway initiatives to
improve the functionality
of this pedestrian-
orfented public
infrastructure.

Establish a pedestrian
trail network to
interconnect municipally
owned parks and open
space properties
throughout the City.
Attention should be
focused in the short term
on linkages that would
connect multiple
properties over a short
distance.

The City should devise a
plan to identify and close
significant gaps in the
sidewalk system. Such
tasks can be completed in
a series of phases, with
the most important
connections being
established immediately,
while other minor gaps
are remedied over the
long-term.

OBJECTIVES:

+ The intersection between Fresh Meadow Road and Farwell Street is
typified by a sharp “S” curve over a notable slope. The City should
implement the completed design plans to realign this portion of the
roadway to reduce the severity of the hotizontal curve. This project
is currently on the regional Council of Government’s TIP List, with
funding appropriations tentatively scheduled for 2006-2007.

GOAL:

Provide physical enhancements to the city’s street and sidewalk
system, the shorefront boardwalk, and greenway initiatives to
improve the functionality and visual appeal of these vital public
corridors.

OBJECTIVES:

+ As funding becomes available, pursue simple and achievable
streetscape enhancement measures that focus on improving the
visual appeal of important city roadways. High priority for such
beautification efforts should initially be placed on Campbell Avenue,
Kimberly Avenue, and First Avenue, given their role as key pateways
to the City’s populat watetfront district.

« Extend the boardwalk from Bradley Point westward toward the
Milford city line, paralleling the alignment of Ocean Avenue.

+ LEstablish a pedestrian trail network to interconnect municipally
owned parks and open space properties throughout the City.
Attention should be focused in the short term on linkages that would
connect multiple properties over a short distance. For example,
several open space propetties along the Cove River near West Haven
High School are within walking distance of Painter Park, Raye Park,
and other open space acquisitions east of Kelsey Avenue. Pedestrian
linkages among these destinations can offer residents an attractve
alternative to short vehicular trips and an improved quality of life.

« Explore the potential of reclaiming portions of the old Derby-New
Haven rail bed to piece together short pedestrian linkages as
additional greenway opportunities. While the former rail bed’s
alignment is in a mixture of public and private ownership, the City
should at least study the situation to see if there are viable
undeveloped sections that could be restored as hike or bike trails.

+ The SCRCOG’s Harbotside Trail Report includes cost estimates for
a 10-mile trail from Bradley Point in West Haven to New Haven’s
Lighthouse Point Park, which should receive city support for
implementation over the long term. The proposed improvements for
West Haven sections of the trail have a projected cost of $4.1 million.
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These plans include the upgrading and widening of the trail east of
Washington Avenue, in part to mitigate the problematic transition
between trail segments of different widths that currently exists.

» The City’s sidewalk system is extensive for a community of West
Haven’s size. However, paps do exist in segments of the city’s
network, greatly reducing pedestrian safety and accessibility in certain
areas of the City — pardcularly the near the waterfront. The City
should devise a plan to idenufy and close significant gaps in the
sidewalk system. Such tasks can be completed in a series of phases,
with the most important connections being established immediately,
while other minor gaps are remedied over the long-term.

GOAL:

Provide traffic calming improvements to reduce the adverse impact
of vehicular traffic on residential neighborhoods when traffic
volume and speed warrant,

Objectives

o Establish a task force to develop a neighborhood traffic-calming
program that identfies priority areas, assures communication,
develops consensus and provides for rational allocation of available
resources.

+ Consider the creation of center-landscaped medians along West
Haven’s minor arterial and collector roadways where appropriate.
Medians provide aesthetic benefits and sheiter for pedestrians as well
as a traffic calming affect. All designs should be compatible with
existing traffic signal networks in place.

GOAL:
Utilize access management improvements and curb cut controls to
improve the flow of vehicular traffic along congested roadways.

OBJECTIVES:
Ongoing access management planning and implementation are
important tools for promoting traffic safety and maintaining the
“carrying capacity” of arterial streets. Techniques such as combining
driveways and/or restricting turning movements should be evaluated
as opportunities atise.

GOAL:

Provide stralghtforward, attractive, and easy-ro-use mutli-modal
transportation connectivily to increase convenient transportation
alternatives to short vehicular trips.

Provide traffic calming
improvements to reduce
the adverse impact of
vehicilar traffic on
residential
neighborhoods when
traffic volume and speed
wartrant.

Provide straightforward,
attractive, and easy-to-
use mutli-modal
transportation
connectivity to increase
convenient transportation
alternatives to short
vehicular trips.

West Haven Plan of Conservation and Development
TRANSPORTATION

Page 105



Upon the establishment
of the West Haven Train
Station and
corresponding Transit
Oriented Development, it
will be imperative to
Pprovide 2 means of
transporting people
between the station and
their respective place of
employment. Therefore,
options such as a shuttle
system or locally operated
city bus routes should be
considered in providing
this key link within the
overall multi-modal
transportation system.

OBJECTIVES:

Continued infill development, particularly within the West River
Project Area, Front Avenue Cotridor, and along Sawmill Road, could
lead to a greater utilization of public transportation. Pedestrian
shelters and amenities should be incorporated into all new designs
and maintained to ensure optimum efficiency and attractveness to
the transit user,

If the West Haven Train Station and corresponding Transit Oriented
Development are established, it will be imperative to provide a means
of transporting people between the station and their respective place
of employment. While some commuters may be within walking
distance from the station, some of the larger employers (including
Bayer Pharmaceuticals, the University of New Haven and the VA
Hospital} are located outside of a convenient walking distance.
Therefore, options such as a shuttle system or locally operated city
bus routes should be considered in providing this key link within the
overall multi-modal transportaton system.

Page 106

West Haven Plan of Conservation and Development
TRANSPORTATION



‘ XI. DOWNTOWN WEST HAVEN
A, INTRODUCTION

Plans for the future of Downtown West Haven assume that change is a
constant and that a program of continuing, coordinated, incremental
actions involving the cooperative efforts of the City, property owners
and merchants can effectively manage and influence future change to
Downtown’s advantage.

Downtown Context

Downtown has historically functioned as the primary business and
government center of West Haven. The combination of improvements
to Route 1, the construction of 1-95, changing suburban development
patterns and the advent of dominating national chain retailers have
contributed to the dispersal of many of Downtown’s core general
merchandise and apparel retailing functions to suburban shopping
centers. Today, City Hall, several churches, fraternal organizadons and
other public buildings, including the West Haven Public Library, the Elm
Street Fire Station, the Washington School and the Post Office are
located within Downtown, making it the civic heart of the Cigy.
Downtown includes nearly 2,000,000 square feet of building space
containing a wide variety of uses. Ground floor building space within the
Downtown area currently has a low vacancy rate of less than 5%. Figure
17 illustrates the diversity of existing building uses in Downtown today.

Downtown Neighborhoods

It is estimated that 8,500 people live within a 5-minute walk of Campbell
Avenue in Downtown. This population represents a very important
marketing opportunity for Downtown merchants and the resulting
pedestrian activity that brings life and vitality to Downtown’s street
scene. The health of any downtown is largely dependent on the health of
its surrounding and supporting neighborhoods. The future health of the
residential neighborhoods surrounding Downtown West Haven will have
a significant impact upon its future.

Downtown’s Transportation System

The City street system serving this area provides excellent accessibility
and visibility for Downtown’s many businesses and institutions. The grid
street system also provides excellent connectivity to surrounding
residential neighborhoods and to the balance of the City. Pedestrian
circulation in Downtown is also good, with sidewalk connections to the
surrounding residential neighborhoods, no hills to discourage walking
and stores fronting on wide sidewalks. Transit service within the
Downtown area is provided by the Connecticut Transit system and runs
the full length of Campbell Avenue and Main Street, as well as portions
of Elm, Church and Court streets. Bus shelters are located in the heart of
Downtown, serving the arcas non-driving patrons. Downtown is also
served by the City’s Savin Rock Trolley, which provides transit service to
the City’s senior and disabled populations.

West Haven Green

L

Savin Rock Trolley
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Figure 17
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Downtown Parking

The combination of Downtown’s grid street system and on-street
parking enables many Downtown shoppers to view the store or business
they desire to visit from their car and patk nearby. Downtown has 270
on-street parking spaces and three municipal parking lots located near the
center of Downtown containing 300 parking spaces. These 570 municipal
parking spaces are complemented by several parking lots assoctated with
individual businesses and institutions.

Downtown’s Problems and Weaknesses

Understanding Downtown’s problems and weaknesses is important to
formulating revitalization strategies that address current condidons. The
following is a summary of problems which need to be recognized and
dealt-with:

+ Entries into Downtown are not well defined. Little signage exists to
let the potential patrons know that they are approaching Downtown;

« Downtown lacks building mass and activity at its impottant northern
gateway- around the intersecion of Campbell Avenue and Elm
Street. With the exception of the library, buildings located at this
intersection are set-back from the street, with parking between the
buildings and the sidewalk edge;

+ Several breaks in the historic building wall frondng on Campbell
Avenue act to disrupt the cohesive visual qualities of Downtown;

+ Parking lots which front on Campbell Avcnue are out of character
with the historic building wall which characterizes the balance of
Downtown’s streetscape;

« Ground floor office uses, warchousing and storage businesses reduce
pedestrian activity.

» Several Downtown storefronts could benefit from facade and signage
improvements;

« Some Downtown sidewalks are in need of repair and most sidewalks
need to be cleaned more often, especially during the Fall and Winter
months;

« Missing and dying street trees detract from Downtown’s otherwise
attractive streetscape;

« Downtown lacks a coordinated and focused retail merchandising
program;

+ The Downtown merchants organization needs to be supported and
reinvigorated to address Downtown issues on a united front;

+ Some retail store hours of operation are not competitive with
suburban shopping centers;

« Zoning provisions that allow the conversion of residential dwellings
on adjacent streets outside of the Downtown boundary are
detrimental to Downtown revitalization efforts.

Downtown’s Strengths and Opportunities

The following are important strengths of Downtown West Haven that
can become the foundation upon which a revitalization strategy can be
built:

‘Missing Street Trees
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Altschuler Building-Main &
Campbell

Attractive Residential
Neighborhoods

Pedestrian Scaled
Environment

+ Good vehicular access to the sutrounding residential neighborhoods
and the balance of the City;

» The architecture of many Downtown buildings is visually appealing;

 Churches bring people into Downtown and generally enhance the
visual quality of the area;

» Civic functions and community organizations, including City Hall,
the renovated Library, the Post Office, Knights of Columbus, etc.
bring people into Downtown;

« Downtown has several long-established merchants and restaurants
whose matkets have remained reasonably strong in the face of
changing demographics and shopping habits;

» Downtown has 2 mix of existing retail businesses upon which to
build;

« A strong concentration of medical offices creates significant
Downtown business activity;

» Downtown has a good parking inventory to support retailing and
office uses;

» Downtown is surrounded by mostly attractive surrounding residential
neighborhoods;

» Downtown offers an attractive pedestrian environment.

B. VISION FOR DOWNTOWN

Recommendations for the future of Downtown West Haven are based
on a set of assumptions about the role of Downtown in the City’s future.
The following summarizes the visions for the future of Downtown:

» Downtown West Haven will be the principal focal point for many
social, governmental and cultural activities for the full spectrum of
West Haven’s population;

+ Downtown will be characterized as a welcoming environment which
embodies and honors the ethnic, racial, cultural, age and economic
diversity of the City’s residents;

« Downtown will be characterized by a greater sense of vitality through
improvements to the diversity and intensity of activities;

» Downtown will have upgraded, attractive storefronts which are well
maintained by owners and merchants, indicating a sense of pride of
ownership;

+ Downtown will offer additional off-street parking which is
convenient, safe, attractively signed, well maintained and screened
from Downtown’s streets;

+ Downtown will have clean streets, gutters and sidewalks;

« The upgrading of Downtown’s distinctive buildings will create a
diverse and intetesting environment for residents and shoppers who
value tradition, variety and personal service over the often (ndifferent
offerings of suburban shopping centers;
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« Downtown merchants and service providers will offer merchandise
in their establishments which targets available markets in an attractive
manner and setting, while emphasizing personal service and strong
knowledge of product;

+ Downtown’s role as a2 community-gatheting place will be obvious
because people will be there. A broad mix of retail, service, cultural,
social and institutional uses and attractive public spaces that only a
Downtown can provide will foster pedestrian activity. These
elements provide the opportunity for the social interaction needed to
enrich the Downtown as a place to do business and as a place to be.

Change is a Constant

The plan for the revitalization of Downtown West Haven is intended to
be a management tool for change and is ted to the collective visions for
Downtown. The revitalization plan focuses on providing needed goods
and services for City residents; retaining and expanding an important
segment of the City’s tax base; maintaining an attractive business
investment climate and supporting the residential areas surrounding
Downtown. The plan is designed to benefit Downtown’s existing
merchants and businesses by strengthening the existing retail base,
filling vacancies and guiding future development to upgrade the area’s
business mix and physical character.

Team Work

To ensure Downtown’s long-term success, a revitalization team with the
necessary resources needs to be formally created and assigned the
responsibility for the plan’s implementadon and to respond to
Downtown’s changing circumstances. Implementing a revitalization plan
is an ongoing process. The many interests in Downtown need to be
blended together and organized to create the resources and positive
attitudes needed for a successful revitalization effort. Since neither the
public nor private sector holds all the keys to success, collaboration and
coordination of efforts are essential to realize area improvement. The
City, local merchants, service businesses, building owners, area residents
and institutions each have an important role to play in the successful
revitalization of Downtown. Success will be achievable only when all
parties are committed to contributing the essential resources and
personal efforts needed to implement the revitalization strategy.

Pedestrian Access to Silver's
Parking Lot

Recent Addition to Downtown
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Develop a greater sense
of vitality in Downtown
by encouraging a mixture
of land and building uses
that promote a greater
intensity of activity.

C. DOWNTOWN IMPROVEMENT GOALS & OBJECTIVES J‘

As businesses “turnover”
in Downtown, the
Merchants Association,
working with area
property owners and the
City, should promote a
strategy to encourage the
location of retail uses at
the ground floor level in
Downtown to develop
more visual interest for
shoppers, pedesttians and
visitors.

Support the conversion of
vacant upper floor office
space to market rate
residential uses as a
second option.
Residential uses can
bring additional
pedestrian activity,
vitality and buying power
Downtown.

GOAL:

Develop a greater sense of vitality in Downtown by encouraging a
mixture of land and building uses that promote a greater intensity
of activity.

OBJECTIVES:

« Recognizc and reinforce Downtown’s traditional role as the City’s
center for municipal, retail, office, service and cultural uses when
considering land use and building use changes.

+ As businesses “turnover” in Downtown, the Merchants Association,
working with area property owners and the City, should promote a
strategy to encourage the location of retail uses at the ground floor
level in Downtown to develop more visual interest for shoppers,
pedestrians and visitors.

+ Recognize and strengthen Downtown’s position as West Haven’s
center for health care service providers. Market this feature to
develop additional professional uses and to promote the Downtown
location of businesses that are ancillary to this core business cluster.

» Encourage the location of professional offices and service businesses
on the upper floors of commercial buildings as part of a building
reuse strategy for Downtown.

« Support the conversion of vacant upper floor office space to market
rate residential uses as a second option. Residential uses can bring
additional pedestrian activity, vitality and buying power Downtown.

» Consideration should be given to operating the Farmer’s Market
more frequently and moving it to Curtiss Place and the renovated
Curtiss Place municipal parking lot. The relocated Market would be
visible from Campbell Avenue, near the heart of Downtown. An
attractive gateway entrance to Curtiss Place could be developed at
Campbell Avenue creating a focal point for the Market and an
attractive entry to the municipal parking lot (see Figure 18).

« To expand Downtown-retailing opportunities, consideration should
be given to the development of non-population dependant
businesses, institutions and activity generators in Downtown. Areas
for consideration include:
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Figure 18

Proposed View of Curtiss Place Entry to Municipal Parking Lot

Gateway Enirance to Curtiss Place - pedestrian-friendly street/outdoor dining leading to rear parking lot
Retail/Restaurant with outdoor dining in altractive streetscape, increase activity- Campbell to parking lot

Consider as entrance to relocated Farmers Market. Tie the Telephone building to the retail block and strengthen the
Streelscape with trees, sealing, lighting, signage and a kiosk to tie-into band shell design on the ‘Green.’

1.

Increase marketing of the historic Ward-Heitman House
Museum on Elm Street as a cultural tourist attracton. In additon
to the collection of West Haven history, the Ward-Heitman
House also has a very unusual feature; a tunnel running from the
house’s massive chimney-base, under Elm Street to Campbell
Avenue. Perhaps a portion of the tunnel could be restored to
add to the toutist appeal of this histotic attraction.

Consider the use of the American Legion building on Main Street
for the development of a major War Memotial Museum. This
museum might utilize a portion of the collection of historical
military materials and memorabilia cutrently stored in the New
Haven Armory. Such an educational museum use would
function as a tourist attraction, bringing new patrons into
Downtown. The American Legion space needs may potentially
be met by relocating to a facility in the Minor Park area.

Implement preliminary plans to use the vacant Masonic Temple
on Center Street as an opportunity to create a Downtown Center
for the Arts to encourage the development of a cluster of artist
and artisan uses. Such a facility would add new life and vitality
and bring patrons into Downtown,

Develop a greater sense
of vitality in Downtown
by encouraging a mixture
of Iand and building uses
that promote a greater
intensity of activity.

Consider creating a
Downtown Center for the
Arts to encourage the
development of a cluster
of artist and artisan uses,
This type of activity
cluster has proven to be
very successful at leading
revitalization efforts in
other communities across
America,
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Strengthen Downtown’s
position as a major
community center serving
the retailing and service
needs of its surrounding
market area through
improved merchandising
and promotion, tatgeted
marketing opportunities,
and recruitment of mixed
retail stores and
businesses.

Facilitate outdoor dining
to enhance the vitality of
Downtown’s street scene.
This concept can be as
simple as setting-out
seating and tables
adjoining the storefront
and may include colorful
canopies, umbrellas,
awnings and establishing
a temporary perimeter.

VA Hospital — Large
Employment Center

4. Continue municipal efforts to promote the conservation of
residental neighborhoods surrounding Downtown and resist
actions to convert residential structures to commercial uses that
might compete with existing Downtown commercial space. The
good health of the residential neighborhoods surrounding
Downtown is vital to the future of Downtown.

GOAL:

Strengthen Downtown’s position as a major community center
serving the retailing and service needs of its surrounding market
area through improved merchandising and promotion, targeted
marketing opportunities, and recruitment of mixed retail stores and
businesses.

OBJECTIVES:

» Strengthen the Downtown Merchants Association. Joint acton on
merchandising and promotion requires an active organizational
effort. Broad based participaton of Downtown’s merchants is
essential to a successful retailing community.

» Upgrade the presentation of merchandise. The Downtown
Merchants Association is the most logical vehicle to lead this effort
by becoming a clearinghouse for informational merchandising
resources and by sponsoring merchandising workshops.

« Work to develop Downtown business hours that provide consurmers
with retailing opportunities comparable to competing retail shopping
centers.

+ Establish 2 monthly Downtown marketing theme event. Expand
upon the existing base of marketing activities and community events
that bring patrons into Downtown,

« Encournge efforts aimed at cooperative advertising and marketing.

+ Develop promotions with special groups and organizations within
the community, including church groups, tenants at nearby
apartments, the University of New Haven, the Veterans
Administration facility, Notre Dame High School, Bayer and other
major employers.

« Facilitate outdoor dining to enhance the vitality of Downtown’s
street scene. This concept can be as simple as setting-out seating and
tables adjoining the storefront and may include colorful canopies,
umbrellas, awnings and establishing a temporary perimeter.
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+ Establish a marketing program offering lunch hour dining and
merchandising specials to encourage the patronage of the several
thousand employees who work within a mile of Downtown.

Establish a marketing
program offering Iunch
hour dining and
merchandising specials
to encourage the
patronage of the several
thousand employees who
work within a mile of
Downtown.

« Investigate opportunities for Downtown merchants and service
businesses to benefit from marketing to the University of New
Haven consumer segment, locates along Campbell Avenue, which is
comprised of 3,200 commuter students, 1,100 residential students
and 1,400 employees.

+ Foster cooperation amongst Downtown merchants, building owners
and their agents to recruit new merchants who will complement the
existing mix of stores and strengthen the retailing presence of
Downtown.

GOAL:

Encourage the development of vacant lots and the rehabilitation of
buildings In need in the Downtown district to result in positive
contributions to the appearance, functionality, and safety of
Downtown’s building stock, as part of the process of business
retention and new business and jobs development,

OBJECTIVES:

+ Establish a set of Design Guidelines for CBD Development in order
to ensutre that future redevelopment; infill development, and fagade
improvement investments in and surrounding Downtown harmonize
with and enhance the established character and sense of place of
Downtown West Haven.

+ Pursue new development on the vacant Campbell Avenue property
just south of the rail corridor as a long-term objective. The site
should be developed in a manner consistent with the City’s Design
Guidelines for CBD Development, to be accomplished as private
interests and market opportunities permit.

+ Implement a facade improvement program that addresses all sides of
a building with a public face, including the rear of buildings setrved by
municipal parking lots. Patron entrances located at the rear of Attractive Downtown Facade
buildings should also be improved as part of this program.

Complement these activities with a Downtown sign improvement
program.

» Develop design guidelines to address storefront improvements, signs,
window and door types, approved siding materials, masonry repair,
replacement or highlighting of trim, cornices and other architectural
details and the selection of appropriate colors. Design guidelines
should be developed with the involvement of the Downtown
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Encourage the
development of vacant
lots and the
rehabilitation of
buildings in need in the
Downtown district to
result in positive
contributions to the
appearance,
functionality, and safety
of Downtown’s building
stock, as part of the
process of business
retention and new
business and jobs
development.

Municipal Parking-
Rear Building Facades

Pursue a range of
opportunities targeted to
help specific areas of
Downtown to develop
additional parking
resources, expanding
upon the recently
achieved enhancements
at the Silver’s and Curtiss
Place municipal parking
Jots.

Merchants  Association and incorporate Downtown's existing
architectural heritage.

« Sponsor architectural design assistance for proposed exterior
renovation of Downtown buildings and sign improvements.
Providing property owners and merchants with preliminary design
assistance to help visualize the type of improvements that could be
made to their properties would help to both stimulate Downtown
rehabilitation activity and lead toward the achievement of a higher
level of design quality and consistency of approach.

» Establish a low interest rate revolving loan program to enable
Downtown property owners to make needed repairs to their
buildings, as funding resources permit. The City’s code enforcement
program could be utilized to identify and prioritize those properties
that would be encouraged to participate in this ongoing improvement
program.

» Develop a staged program to upgrade and expand streetscape
improvements within Downtown.

GOAL:

Pursue a range of opportunities targeted to help specific areas of
Downtown to develop additional parking resources, expanding
upon the recently achieved enhancements at the Silver’s and
Curtiss Place municipal parking lots.

OBJECTIVES:

» Restructure the municipal parking lot behind City Hall so that a
portion could be used by patrons and employees of nearby
businesses located on the west side of Campbell Avenue, following
the relocation of the Police Station from City Hall to Sawmill Road.

+  Work with the owners of the properties located on the east side of
Campbell Avenue, south of the SNET building and north of New
Street, to create an off-street public parking lot using the same
successful municipal approach taken with the creation of the
“Silvers” and “Curtiss Place” parking lots.

+ Provide additional parking in the northern area of Downtown neat
the intersection of Campbell Avenue and Elm Street, without the
removal of any buildings fronting on Campbell Avenue. The
development of a municipal Jot in this area could act to spur
revitalization of the vacant and underutilized space in this area of
Downtown.
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« Continue to improve the appearance of rear parking lots. Rear facade
treatments in conjunction with improved rear business entryways
improve shopper convenience and safety.

+ The management of parking resources is tmportant to being able to
maximize the efficiency of this key Downtown infrastructure. Key
elements to maintain and improve upon include:

1.Free parking is a major Downtown asset that should be
pteserved to help Downtown remain competitive with its
suburban competition.

2.Employee Parking: The City should consider a strategy to
relocate long-term and all-day employee patking to designated
areas of the municipally controlled parking lots. Designated
patking for Downtown employees should be convenient to
their place of work.

3.Short-Term Parking: The action of creating designated
employee parking is designed to free-up the “close-in” parking
spaces in municipal parking lots as well as all on-street parking
spaces to support the short-term parking needs of Downtown
prtons. The development and enforcement of this parking
strategy is needed to maximize the utilizadon of existing
parking resources to the benefit of Downtown businesses and
to make Downtown as user friendly as possible. The City
should lead the way in developing this parking management
strategy, with the involvement of Downtown property owners,
merchants and Downtown residents.

GOAL:
Establish effective  Downtown  Revitalization  Financing,
Management, and Phasing plans with the strategies necessary to
achieve the objectives outlined in this plan in a timely and efficient
manner.

OBJECTIVES:

« Continue to leverage Community Development Block Grant
(CDBG) funding to generate low interest rate loans and maltching
grants to spark investments in Downtown property improvements.

s  Wortk with Downtown property owners and merchants to create a
Downtown Improvement Distnct, to help raise additional funding
for Downtown improvements, This type of localized taxing district
has been successfully used in Connecticut communities 2as a
mechanism to finance renewal activities and augment the lmited
public funding resources.

Provide additional
parking in the northern
area of Downtown near

the intersection of

Campbell Avenue and
Elm Street, without the
removal of any buildings
fronting on Campbell
Avenue. The
development of a
municipal lot in this area
could act to spur
revitalization of the
vacant and underutilized
space in this area of
Downtown.

Free parking is a major
Downtown asset that
should be preserved to
help Downtown remain
competitive with its
suburban competition. B

Work with Downtown
Pproperty owners and
merchants to create a
Downtown Improvement
District, to help raise
additional funding for
Downtown
Iimprovements, This
type of localized taxing
district has been
successfully used in
Connecticut
communities as a
mechanism to finance
renewal activities and
augment the limited

« Utlize the phasing-in of increased tax assessments on Downtown public funding
propetties as one approach to help remove the disincentive of higher resources.
West Haven Plan of Conservation and Development Page 117

DOWNTOWN WEST HAVEN



Create 2 Downtown

Implementation
Coaljtion, consisting of
property owners,
merchants, residents and
the City, to help
coordinate and facilitate
the implementation of
recommended
revitalization actions.
The City, operating
through the West Haven
Economic Development
Coporation, should
manage the
implementation of those
recommended
revitalization program
elements that involve the
utilization of municipal
resources.

Support the formal
adoption of the
Downtown
Revitalization Plan by
the City, the West Haven
Economic Development
Cortporation, the
Downtown Merchants
Association and the
Chamber of Commerce.

property taxes following building improvements. Phased-in tax
assessments also remove the need for building owners to immediately
increase the rents charged to Downtown merchants due to tax
increases.

Create a Downtown Implementation Coalition, consisting of

ptoperty owners, merchants, residents and the City, to help
coordinate and facilitate the implementation of recommended
revitalization actions. The City, operating through the West Haven
Economic Development Corporation, should manage the
implementation of those recommended revitalization program
clements that involve the utilization of municipal resources.

Strengthen the organizational capabilities of the Downtown
Merchants Associadon, through broad based merchant endorsement
and participation in recommended revitalization activides, which ate
essential to achieving meaningful improvements for the retailing
community. Joint action by the Merchants Association on building
improvemeats, merchandising, promotion, recruitment and other key
issues requires an organizational framework with the ability to
coordinate individual actions.

Support the formal adoption of the Downtown Revitalization Plan
by the City, the West Haven Economic Development Corporation,
the Downtown Merchants Associaion and the Chamber of
Commerce.

Re-establish the Downtown building facade improvement program,
using Community Development Block Grant funding, as a key
element of the Downtown Revitalization Program.

Initiate efforts with affected property owners to prepare plans and
specifications for the Campbell Avenue — Elm Strect entry gateway
into Downtown,

Relocate and expand the Farmers Market to Curtiss Place and the
Curtiss Place Parking Lot.
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XII. PLANNING FOR WEST HAVEN’S TRAIN

STATION

A INTRODUCTION

The proposed West Haven Train Station has the potential to shape the
future image of the Ciry, attract new jobs, accelerate the redevelopment
of brownfield areas and bolster Downtown revitalization efforts. To help
realize those potentials, a Transit Oriented Development Concept Master
Plan was prepared to provide a vision, plan and implementation
framework for future development around the furure West Haven Train
Station.

What is A Transit Oriented Development (TOD)?

Transit Orented Development is a term used to describe a concept for the
creation of a neighborhood located adjacent to a major commuter rail
station. TOD neighborhoods are designed to take advantage of the
access and personal mobility provided by high volume transit services
linking residential areas with employment centess.

The core of a TOD is a multi-modal transpotiation center connecting rail
service with bus nders, pedestrnians, bicyclists and those who drive to the
stadon. Located near the transit station are multi-story commercial office
buildings, ground floor retail uses and high quality residential uses.
Moving away from the core, the density of development diminishes and
land uses transition to high quality, in-town housing.  TOD
neighborhoods are designed to be pedestrian friendly and typically have a
dimension of between one-quarter to one-half mile radius, which
represents a five to ten minute walk. TOD’s can also be used as a means
to foster investment in the redevelopment of brownfield sites located in
close proximity to a major transit station. Successful TOD initiatives
require the coordinated support of City, Regtonal, and State interests as
well as affected landowners and private developers.

B. AREA CONTEXT

Project Area Location

HMustrated in Figure 19, the TOD Study Area is located in the geographic
center of the City of West Haven on Sawmill Road (Route 162). The
West Haven Train Station is proposed to be constructed in close proximity
to ramps serving 1-95’s Exit 42 and will be located just west of West Haven’s
Downtown. The West Haven Train Station is proposed to be constructed
petpendicular to and above Sawmill Road, straddling the railroad tracks.
The station will be grade-separated from Sawmill Road, which passes under
the railroad tracks. The platforms serving the station will sit at the same
grade elevation as the former Atmstrong Rubber Company buildings located
immediately east of the station.

e v s aises e e v e s 3 s 7 e mta

Sawmill Road at T'rain Station Site
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Figure 19
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Land and Building Use Characteristics

The TOD Study Area is bisected east to west by the four track mainline
used by Metro-North and Shoreline commuter rail service and also by
Amtrak and Conrail. A variety of land and building uses are located
within the Study Area, including single farnily detached homes,
condominiums, apartment buildings, large (mostly vacant and under
utilized) industrial and warehouse buildings and a small concentration of
commercial retail uses extending along Wagner Place and around the
intersection of Main Street and Kelsey Avenue.

Street System

The street systemn serving the TOD Study Area serves to connect the
train station to surrounding residential, commercial, industrial and
institutional uses. It is estimated that 37,500 people live and 13,600
pcople work within 1.5 miles of the proposed train station.

Zoning Characteristics

The TOD Study Area contains five zoning categories; LM-light
manufacturing, NB-neighborhood business, R2- Single Family Detached,
R4- Multi Family, and PF- Public Facilities. The Light Manufacturing
and Neighborhood Business zones permit a wide variety of uses
including: research and development, laboratoties, office, manufacturing,
warehousing and distribution, banks, restaurants, utlity, government,
community facility and commercial retail uses.

Public Transportation

Connecticut Transit provides bus transit service to the TOD Study Area.
Figure 20 describes bus service to and through the Study Area. Bus
service operates on approximately 25-minute peak hour headways.

Figure 20: CT Transit Bus Lines in West Haven
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Locking East from the Location
of the Future Station Platforms
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R (RLUTE 1630

Train Station Image

Photo Source: City of West Haven

West Haven, with a populadon of 52,000, is the only major city located
along the Metro-North commuter rail line without a train station. The
nearest commuter rail stations are located in Downtown New Haven to
the east and Downtown Milford to the west.

Pedestrian System

Sidewalks are located along most city streets within the TOD Study Area.
Main, Center and Elm Streets, the three principle streets serving and
connecting the station area to Downtown, have sidewalks. Sidewalks
exist on portions of Sawmill Road, the State highway serving the area.
While some new sidewalks will need to be constructed and others will
need to be upgraded, the framework exists to serve as the basis for
developing a well connected, attractive, pedestrian friendly environment.

C. PROPOSED WEST HAVEN TRAIN STATION

As part of the State of Connecticut’s comprehensive program to expand
and upgrade “main line” commuter rail service within the I-95 Corridor,
the Connecticut Department of Transportation Is considering the
construction of a commuter station to serve the City of West Haven and
nearby areas. The station site will straddle the four track mainline, with the
station building located on the north side of the tracks. The station will
include parking for 1,000 cars to setve outbound commuters. A pedestrian
connection will be made to link the passenger platforms on both sides of the
tracks. Opportunities exist for direct pedestrian connections between the
proposed station platforms and the former Armmstrong Rubber Company
buildings, if those buildings are converted to employment or residential uses.

The City of West Haven has proposed that the train station building be
located near Sawmill Road and be designed as a very visible focal point to
serve as a “gateway” to the City. The grade separation between the
proposed locaton of the train station and Sawmill Road as it passes
under the rail road tracks conttibutes to the creation of a prominent
“gateway opportunity site” to make a positive visual statement about the
City of West Haven and the commitment of the City and State to build a
quality multd-modal transportation center serving area businesses and
residents.

The construction of the West Haven Train Station will present a unique
opportunity for the City to utilize a key transportation resource as a
vehicle to marshal public and ptivate sector focus and resources for the
redevelopment of a brownfield area, the creation of a “gateway” focal
point to the City, improved mobility options for West Haven’s
businesses and institutions, and the fashioning of a suppordve
connection between redevelopment activity within the TOD Study Area
and the revitalization of Downtown. The construction and operation of
the West Haven Train Station also represents an opportunity for the State to
address 1-95 Corridor congestion while fostering economic growth.
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D. TOD CONCEPT MASTER PLAN

The TOD Master Plan focuses on increasing the intensity of employment
activities in the immediate vicinity of the West Haven Train Station,
provides for economic development uses that will support Downtown
revitalization efforts, improves the appearance of the area in support of
surrounding residential neighborhoods, creates a more pedestrian friendly
environment linking the TOD neighborhood with the train station and
Downtown, supports regional and State efforts to bring new economic
development to the area, and maximizes the utilization of existing mass
transpottation resources in support of reducing congestion on 1-95.

Maximize Opportunities for Brownfield Economic Development
The recommended TOD Master Plan provides for a mix of land and
building uses and relationships that are designed to maximize the
revitalization opportunities resulting from the ‘construction of the West
Haven Train Station. Existing large industrial and warehouse buildings
that are located adjacent to the planned train station, and are currently in
various states of vacancy or under utilization, are proposed to support
major employment uses. Existing residential neighborhoods shall be
buffered from more intensive land uses, while still providing for essential
pedesttian connectivity. Existing retail areas along Wagner Place and
around the intersection of Main Street and Kelsey Avenue are proposed
for upgrading, over time.

Reinforce Downtown Revitalization Activities

The recommended master plan will not add net additional retail space.
The implementation of the master plan will result in the creation of 2,000
to 3,000 jobs within easy walking distance of Downtown. The close
proximity of this new potential buying power will provide Downtown
merchants and businesses with sigaificant new marketing opportunities.

Create a “Gateway” Opportunity

The master plan proposes the creation of a major “Gateway to West
Haven” entry feature at the railroad overpass on Sawmill Road next to
the proposed West Haven Train Station. The buildings leading to the
overpass, the station and the overpass itself would receive design
ireatments that are attractive and inform the traveler that they are
entering a special area.

Maximize Opportunities for Muli-Modal Mobility and
Connectivity

The development of the West Haven Train Station on Sawmill Road is
the force that could power the redevelopment of the adjacent brownfield
areas and enhance City efforts to revitalize Downtown. The master plan
proposes uses and patterns of development that are designed to facilitate
connectivity to this multi-modal transportation facility.

The recommended TOD
Master Plan provides for
a mix of land and
building uses and
relationships that are
designed to maximize the
revitalization
opportunities resulting
from the construction of
the West Haven Train
Station.

The development of the
Wesr Haven Train Station
on Sawrnill Road is the
force that could power
the redevelopment of the
adjacent brownfield areas
and enhance City efforts
to revitalize Downtown,

A Gateway to West Haven
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Figure 21

p ,_‘ 129}
e ———
U 005 114 Q

\X\ s =
\

siayng aoedg uadg +
Sag{ul] weLIsapag 4
sjuamadueyuy 2dersieang +
v JUIWAI0LU IPO] PIAUNUOD 4+

NOLLVAYASNQD
AOOHYOSHOIAN

4

o' e /‘
] ,“iﬂm—r :

aa0qy {99) stuawjredy awg-j9N e +
11e15y 100|] punoLD 4

it (ERRRR RN E E_r_ z.; |
. . ;_ET@EJ‘;%__ _;.”,__:_:" _ ;_
L™ oS

§ sEmpling Aserg 29341 +
RNy INTNO TIATA T3 TAX0A
Wivaes S
TIIND JOHS NV dOI8 = Dlefie =
o — =t % SIDINMWIELO]) [1BY 0] SIUBIIUY 4
O 2 &% = avedg Bupiing Jo 4S 000'00 + :
<3 gVHAd HLNOS ONOAISINAY £

aill]
el
il ‘ _ | 518 076 10) Surjaed Jojnmwwo?) 4+
sieD gop J0) Bun{ieJ INUIUMO]) +
UOIIEIS ARMOIED) UDABH IS +

NOILVYLS NIVAL NIAVH LSIM

qdsodoud
NG

54RO [16Y 10} DOURINY 4 N
5100( 3atd 00 aveds 3O JO 48 000°007 + — ¥

o\, PR
1.// R ~| S13UEL0D) {1] £0) saUEUY +

Supjeed padse(] 1Werelpy ul s1e3 0SE +
Judmaseq 4§ 000007 U1 pted LIBD OSP +
—  slooyj om [ daddpy uo sa8dg amyO AS 000°00F +

AVHAY 19vVd DNOALSNAY
77N \

MY 7 F XS i <

GVHId HLION ONOJLSWIV /

NVId INHINJOTHATA LdIINOD dOL

West Haven Plan of Conservation and Development
PLANNING FOR WEST HAVEN’S TRATN STATION

Page 124



To maximize the utilization of the mass transit resources made available
by the presence of the West Haven Train Station, it is recommended that
efficient commuter shuttle service be developed between the train station
and the areas existing major activity generators. Major actvity generators
located within 1.5 miles of the proposed station include: Bayer
Pharmaceutical, with 2,200 employees; the Veterans Administration
Hospital and research facility, with 2,100 employees and 400,000 annual
out patient visits; the University of New Haven, with 4,000 students,
including 3,200 commuter students and 1,420 employees; and the several
thousand employees located in the manufacturing/office corridor along
Railroad Avenue and Frontage Road.

Pedestrian Environment

The implementation of the TOD Master Plan is based on design
principles that encourage pedestrian movements that connect the train
staion to the TOD neighbothood and the TOD neighbothood to
Downtown. All weather, at-grade pedestrian connections should be
pursued to directly link the West Haven Train Station passenger
platforms to the redeveloped Armstrong Rubber Company buildings,
which have the potential to accommodate business with 2,000 to 3,000
employees,

A pedestrian plaza is recommended along Elm Street and Candee
Avenue to create a friendlier pedestrian environment in the vicinity of the
massive Armnstrong buildings. An atteactive pedestrian scaled streetscape
is proposed along Wapgner Place and pedestrian connections to
Downtown ate suggested along Center and Main Streets and Candee
Avenue. Pedestrian-ways should be wide, well-maintained sidewalks with
pedestrian scaled lighting and landseaping. Intersections should be
designed to permit the safe and convenient movement of pedestrians.

The TOD Master Plan provides a description of the vision for the TOD
Neighbothood. As described in the section above on Area Context, this
district currently contains a mixture of land uses and building types and
scales ranging from single family detached housing located on attractive
city streets to very large industrial structures located adjacent to rail tracks
and vacant lots,

Land and Building Uses

Under the TOD Master Plan, the former Armstrong Rubber Company
buildings located near the staton site would eventually be redeveloped for
intensive employment uses, at densities that are supportive of mass transit.
These buildings would have direct pedestdan connections to the proposed
West Haven Train Staton.

The commercial areas located along Wagner Place and the area
surrounding the Main Street-Kelsey Avenue area are proposed for
upgrading over time, as market support permits, to multi-story building
space. Ground floor convenience retail uses would be located at the

The implementation of
the TOD Master Plan is
based on design
principles that encourage
pedestrian movements
that connect the train
station to the TOD
neighborhood and the
TOD neighborhood to
Downtown,

Pedestrian Plaza along Elm St.

Conceptualerspective View of
Train Station Platforms
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Phal Improvements to
Armstrong Building Facade

sidewalk edge, with office or limited residential uses located above and
served by parking located to the rear of the buildings.

The TOD Study Area contains and is surrounded by residendal
neighborhoods with housing types ranging from mult-story apartment
buildings to single family detached homes. The potental for owner-
occupied live-work residential units represents a housing component that
coud add to the existing inventory of housing in the surrounding
neighborhood. Recommended TOD redevelopment and infill activities are
intended to create major employment penerators, within a pedestrian
friendly environment, in support of existing residential neighborhoods. The
program of development and redevelopment deriving from the
recommended TOD Concept Master Plan is described in Table 20 and
illustrated in Figure 21. Table 21 summarizes the actions and phasing of
the key initatives required to implement the recommended TOD
Concept Master Plan.

Table 20

TOD CONCEPT MASTER PILAN |

Development Program |

T

0 T T : ' H
| : ! i ] |

L ; iProposed Uses‘(Square Feet) i rl;arking |
P |_Employment | Convenience | Housing | ! # Spaces |
Project Element ; { Office Space . Center Uses | Retail Units | | Required |,
Armstrong North L | 400,000 | - - I 110}
1 ] H
: ; : l
Armstrong East 200,000 - - - 400 -
!7 i .‘ E |‘ y
" Armstrong West - 300,000 | - | - 600
! ! I '
i_V\_’agner Piace East : ‘ - | - 21,000 .‘ 40 | ‘ 155
U, [ ! —t L B S
| Wagner Place West ] . ! . 14000 26 100
“Totals (Square Feef) L 600,000 | 300,000 , 35000 ' 66 2,055

P! E

‘Source: HMA estimates based on assumptions of TOD Concept Development Plan

. ! : 1
i ] \ ]
' !
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T O D Concept Master Plan

Table 21

\ction P St { Phasi

Avlivities / Actions

Responsible Eatity

Prionty

Funding

Regional

State

Private

Immediate

Near-term

Long-term

Stale / Fed

Repional

City | Private

West Haven Train Station

1. Station Design and Engineering

2. "Gateway™ Design

Ol O

'3. Station Construction

4. Statian Operation

BN

AR

TOD Concept MasterPlan

1. Adoption of the TOD Master Plan

2. Development Regulations

D D

Private Development Projects

1. Owmers and City Define Projects

2. City Adopts Prajects

3. Project Financing

4. Project Lmplementalion

LK s

LK)

S 6 e

OO

Pedestrian Enhancement Elements

1, Streetscape Enhancements

2. Walloways- Station Platforms to
Buildings

3. Pedestrian Plazas and Green
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B S e

@S e

ARIARI]

O|0|0O
00|10

Major Responsihility @

Partial Responsibility .

Major Funding %

Partial Funding O
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Table 22
TOD CONCEPT MASTER PLAN

ion P Costs. Allocations. R

— “Responsible Enl Prelm. Cosi_ ]| Furiding Sources ]
r Program Elements Ciy | State Private Estimate (§) | State/Fed |  City Private |
Fmt Haven Train Station
(1. Station Engineering / Construction | . $26,000,000 %
B _ J
Private Development Projects J J
1. Ammstrong North (400,000 SF) J ® $40,000,000 O S W
2, Amastrong North Parking Deck (350 spaces) o 5,250,000 O e ]
3. Ammstrong East (200,0008F) ® 20,000,000 O S j
4. Armstrong West (300,000SF) ® 22,500,000 O = (
5. Wagner Place East (21,000SF) ® 1,890,000 O =) J
’TWagner Place West (14,000SF) ® 1,260,000 O %j
F. Wagner Place Apartments (66 markel rate units) ® 4,620,000 e }
T Subtotal Private Sector $95,520,000J J
_
Totals SIZI,SZ0,00UJ

Major Responsibility .
Partiai Responsibility (633

Major Funding %
Potential Funding O

The proposed West Haven Train Station can have a major positive
irnpact on the City of West Haven as it moves into the 21" Century. It
has the potential to expand the City’s tax base, generate new employment
opportunities, accelerate the redevelopment of brownfield areas and
bolster Downtown revitalization efforts. The Transit Oriented
Development Concept Master Plan provides the vision and
implementation framework to realize these opportunities.
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E. WEST HAVEN’S TRANSIT ORIENTED
DEVELOPMENT GOALS & OBJECTIVES

GOAL;

Achieve a new train station in West Haven and a supporting
Transit Oriented Development necighborhood with physical
elements that capitalize upon the area’s multi-modal benefits to
spur reipvestment In the surrounding Downtown West Haven
community.

OBJECTIVES:

« Ensure City involvement in the design, engineering, and construction
process (speatheaded by CTDOT) by reviewing proposed plans to
ensure that they will lead to the construction of a multi-modal
transportation facility that facilitates the implementation of a transit
oriented neighborhood.

« Promote a train station location relative to Sawmill Road that will
ensure excellent vehicular and pedestrian access while providing a
physical landmark that defines the northwestern gateway to
Downtown West Haven.

+ Promote direct, safe and attractive pedestrian connections between
the station’s passenger platforms and major employment uses and
Downtown, to enhance the pedestrian-friendly character of the
neighborhood.

» Encourage the creation of attractively designed and landscaped
parking facilities serving the station; and good internal circulation
which meets the needs of all those using the station in a safe,
attractive and efficient manner.

GOAL:

Utilize the 2003 Transit Oriented Development Master Plan to its
fullest capacity as a planning document that provides specific
guidelines and strategies for the establishment of the train station
and supporting neighborhood.

OBJECTIVES:

+ Incorporate the TOD Concept Master Plan into the City’s Plan of
Counservation and Development for use in guiding future
development and redevelopment activities within this area of the
City. The official adoption should prove useful in securing future
project related approvals and in securing non-local funding for
activities programmed within the TOD area.

Ensure City involvement
in the design,
engincering, and
construction process
(spearheaded by
CTDOT) by reviewing
proposed plans to ensure
that they will lead to the
construction of a multi-
modal transportation
facility that facilitates the
implementation of a
transit oriented
neighborhood.

Incorporate the TOD
Concept Master Plan into
the City’s Plan of
Conservation and
Development for use in
guiding firture
development and
redevelopment activities
within this area of the
City. The official
adoption should prove
useful in securing future
project related approvals
and in securing non-local
funding for activities
programmed within the
TOD area.
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Consider the addition of a
Transit Oriented
Development section to
the City’s zoning code to
facilitate the
implementation of the
TOD Master Plan. Other
communities seeking to
guide mixed-use
development within TOD
designated areas have
employed this approach
very successfully.

Play an active role and
work with affeceed
property owners to
structure repovation and
development projects that
meet the objectives of the
TOD Master Plan and
result in an expansion of
the City’s tax base.

+ Consider the addition of a Transit Oriented Development section to

the City’s zoning code to facilitate the implementation of the TOD
Master Plan. Other communities seeking to guide mixed-use
development within TOD designated areas have employed this
approach very successfully, Table 22 preceding this section provides
a framework for responsibility, preliminary cost, and potental
funding sources of program elements.

GOAL:

Stimulate widespread private sector reinvestment throughout the
Transit Oriented Development neighborhood that builds off a new
train station and offer many positive public Infrastructure and tax
base benefits.

OBJECTIVES:

+ Focus non-financial City support to achieve the realization of the
several large scale, complex major, private sector development
projects that are cornerstones to the redevelopment of this area of
West Haven

+ Play an active role and work with affected property owners to
structure  renovation and development projects that meet the
objectives of the TOD Master Plan and result in an expansion of the
City’s tax base.

+  Work closely with the developers of affected properties during
project planning and design stages to ensure that essential public
landscape elements become integral components of the proposed
TOD. Examples of these elements include the implementation of
streetscape improvements, pedestrian walkways and plazas, and a
new Green. The City should ensure that the design of these facilities
enable pedestrian connectivity between the proposed train station,
the TOD’s proposed major employment generators and Downtown.
Their presence will contribute to the success of the individual
redevelopment projects, create a pedestrian friendly environment and
help to support City efforts to revitalize Downtown.
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A. INTRODUCTION

The Generalized Land Use Plan illustrates the proposed pattern of
conservation and development for the City. It recommends the most
appropriate location and relationship of major land uses, including
proposals for residential development; commercial development;
business districts; industrial development; community facilities such as
open space areas, civic uses and Institutional uses; and special design
districts and conservation ateas. The Generalized Land Use Plan is both
a narrative and graphic presentation of the City’s vision for the future.
The Generalized Land Use Plan map, which follows this page, provides a
broad-hased illustration of desired development patterns. It is based
largely upon cxisting land use and development patterns, environmental
and natural features, physical features, current zoning, planning analysis
and the desires and vision of citizens and community stakeholders as
voiced throughout the plan development process.

Due to the generalized nature of the Generalized Land Use Plan there
may be individual parcels within an area with a land use different from
the Plan’s land use designation. As described above, the purpose of the
Generalized Land Use Plan is to illustrate broad proposed patterns and
relationships of uses.

B. WEST HAVEN’S GENERALIZED LAND USE PLAN

As a mature community, the majority of West Haven’s land has already
been developed. Development of the remaining vacant land, infill
development and the redevelopment of previously developed sites in the
future can positively impact the City, so long as these investments are in
balance with the conservation of the City’s environmental resources. In
order to support and protect the quality of life envisioned as part of the
City’s future a balance between development, the conservation of open
space and natural resoutces, and the preservation of the City’s historical
and cultural resources is necessary. Protection of environmentally
sensitive areas and the conservation of open space have been a major
focus in the development of this plan update. At the same time it is
recognized that investment and development is necessary to address tax
base issues and the economic well being of the City and its residents. A
halance between conservation, preservation and development is a
primary focus of future land use issues across the City.

This balance between conservation, preservation and development will
be achieved by adhering to broad policies as weli as specific goals and
objectives. These policies, goals and objectives must guide the City’s
development and redevelopment over the next ten years and beyond.

A balance between
conservation,
preservation and
development is a primary
focus of furure land use
issues across the City.
This balance will be
achieved by adhering to
broad policies as well as
specific goals and
objectives, These
policies, goals and
objectives must guide the
City’s development and
redevelopment over the
next ten years and
beyond.
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C. MAJOR PLAN GOALS

The overarching goals of this Plan of Conservation and Development
are:

« The preservadon of the City’s sound housing stock and stable
neighborhoods.

+ The regulation of in-fill development in keeping with the character
and scale of surrounding neighborhoods and development.

« The preservation and enhancement of the City’s open space and
tecteation areas.

+ The creation of linkages between open space, community facilities
and residential neighborhoods.

« The revitalization and rejuvenaton of Downtown West Haven.

+ The establishment of the transit oriented development centered upon
a future Metro-North Train Station near the former Armstrong
Rubber complex.

» The implementation of improvements to the City’s commercial
corridors, including the designation of U.S. Route 1 to the Boston
Post Road as a means to attract private reinvestment.

« The opening of the Acorn Technology Campus as a key addition to
the bioscience infrastructure of West Haven

« The promotion of economic development to attract and retain
businesses.

« The promotion of future development efforts, which provide new
housing, recreation, business and employment opportunites.

+ The support of quality of life improvements.

The development of an updated Plan of Conservation and Development
and its accompanying Generalized Land Use Plan setves to guide the
City’s future development as an advisory or policy setting document.
Key to successful future development is the creation of Zoning and
Subdivision regulations, destgn puidelines and implementation techniques
that explicitly outline and enforce the vision for the City as set forth in
the Plan.

The Generalized Land Use Plan contains a variety of land use categortes
that address location, density, and current conditions. These categories
and their general locations are described in more detail in the following
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sections. In some cases, individual parcels may have a different exisdng
land use than the category shown on the map. This is unavoidable in a
highly built-out town with small parcels. The intent of the Generalized
Land Use Plan is to present desirable land use patterns to guide future
change. Existing land uses are in no way effected by the map.

Residential Land Use Categories

Low Density Residential

This category represents those areas that are predominantly comprised of
single-family neighborhoods, at densities generally between 1-10 units per
acre. These areas are generally located within the City’s western and
northern regions, adjacent to the municipal boundaries with the City of
Milford and Town of Orange. While most of the housing is typified by
single-family homes, some areas also contain 2 to 4 Family Homes
interspersed among them. The majority of this land is currently zoned R-
1 or R-2. Much of the City’s remaining developable residential land is
located within this land use category. The design, scale, and massing of
future developments should be consistent with the character of
established neighborhoods so as to harmonize with its surroundings.
Additionally, attention should be directed at ensuring that conservation
design principles that incorporate open space and natural resource
preservadon are implemented in future residential development wherever
possible.

Medium Denstty Residengal

This category represents areas in the City that possess a more diverse
assortment of single-family, two-family, three-family, and four-family
homes. Generally, development in these areas has a density between 10-
20 units per acre. These land use areas are generally located in the
eastern portion of the City, adjacent to the City of New Haven. This
category also includes areas close to Downtown that have a majority of
home types ranging between 2-4 Families, with a slighter presence of
single-farnily homes. Much of this land is currently zoned R-3. Vacant,
developzble land is available in the form of scattered properties
throughout this district, and provides some potential for infill
development. Conservation design prnciples should be incorporated
into development plans when opportunities for open space linkages or
natural resource preservation arise.

High Densi Multi-Family Residential

This class recognizes the density of existing residential development
within specific areas of the City that are generally comprised of
apartment complexes and condominium developments. Development in
these areas is distinct from most other residential areas in the City due to
the scale and massing of housing units, where building footprints and
heights tend to be pgreater than found elsewhere in the City.
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Development densities range between 5 units per acre and approach 50
units per acre, yet most areas are developed at densities between 20-30
units per acre. The land within this category traverses a variety of zoning
districts, and is distributed spatially across the City. However,
concentrations of land within this category can be found along Elm
Street east of Downtown; north of Interstate 95 and southwest of
Terrace Avenue; and along Savin Avenue approaching Downtown and
the waterfront. New residential development, permitted under a Planned
Development District, at densities greater than 20 units per acre would
currently require a Special Permit under zoning.

Open Space Development District

This land use category recognizes the Open Space Development (OSD)
district as a means for West Haven to secure significant amounts of
protected open space, at no cost to the city. OSD subdivisions are a tool
used by municipalities to manage the subdivision of land for residential
development in a manner that results in more effective conservation of
the natural environment and the preservaton of community character.
Typically, an OSD subdivision results in the preservation of at least 50%
of the subdivision as protected open space, while permitting the same
gross density as is pcrmitted under existing zoning. The OSD
subdivision enables the conservation and protection of a site’s important
features, including natural resources, historical and archaeological
resources, scenic vistas, greenway connections, community character, etc.
Ultimately, OSD subdivisions permit a property to be developed for
either exclusively single family detached housing, or for a mixture of
housing types, examples including single family attached and detached
units as well as townhouses. The amount of land that can be preserved
through the application of OSD subdivisions is far more than the City is
likely to have the financial resources to acquire.

Non-Residential Land Use Categories

West Haven Downtown District

This category encompasses the area defining the traditional business and
government center of West Haven, concentrated along Campbell Avenue
between the rall corridor overpass and Brown Sereet. This area
represents a high-intensity, mixed-use, pedestrian friendly center for civic,
business, service, rctail, social, cultural, and entertainment activities. In
addition, a high-quality stock of mixed-density housing contributes to the
area’s street life and vitality. This area is also the focus of concurrent
Downtown revitalization efforts. The bulk of this area is currently zoned
CBD, while the balance north of Elm Street is zoned NB.

Public Facilities

This category of land uses includes municipally owned facilities such as
City Hall, public schools, community centers, public libraries,
maintenance garages, and fire stations, among others. The Generalized
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Land Use Plan map illustrates the distribution of these community service
facilides across the City.

Private Institutional

This designation encompasses those uses that provide specific services to
patticular segments of the community, which are privately owned and
operated. Educational institutions such as the University of New Haven
and Notre Dame High School; the Veterans Affairs Hospital; various
privately owned cemeteries and religious institutions are just some land
use examples within this category.

General Commercial

This category generally includes land along the City’s primary commercial
corridors including Route 34, Route 1, and portions of Route 162 north
of Interstate 95 and south of the future Transit Ortented Development
project. This district embodies large-scale retail or business
developments of regional importance, such as supermarkets or “big box”
home improvement retailers, Most of these lands are currently zoned
RB, CPD, or RCPD. As a mitigation strategy directed at reducing traffic
along congested corridors, moderate-density residential development
could be an appropriate land use for vacant or underutilized properties
within these corridors. Specific design standards and controls should be
implemented to mitigate conflicts between commertcial uses and adjacent
residential neighbothoods, address traffic and circulation issues, and
encourage reinvestment in the building stock.

Limited Commercial

A mixture of commercial development and other complementary uses
that are neighborhood-otiented in scale typifies these Limited
Commercial areas. The presence of moderate to high density residential
uses and certain design amerities and public improvements result in
mixed-use commercial areas that are geared more to meet the needs of
the immediate neighborhood. These small-scale comtnercial nodes are
generally located along Campbell Avenue, First Avenue, and Front
Streets between Spring Street and Alling Street; along Campbell Avenue
extending north and south of Downtown; neat the Elm Street — Front
Street intersection; at the intersection of Platt Avenue and Jones Hill
Road; and at the intersection of Jones Hill Road and Ocean Avenue, neat
the mouth of the Oyster River.

Industrial

This designation represents areas that are already or are intended to be
developed for manufacturing, fabrication, distribution, warehousing, or
salvage yard uses. They are generally located along the Metro North —
Amtrak rail corridor; notth of Route 1 along Fresh Meadow Road and
Industry Drive; and along the western edge of the West River south of
Route 1. Most of these areas are currently zoned LM, IPD, or SPD.
Landscaping requirements should be strictly mandated in these areas to
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provide some aesthetic treatment that effectively reduces the negative
visual impact often created by such developments.

Business Park

These areas accommodate existing or planned future high-quality
corporate developments that accommodate a variety of office, research
and development activides. ‘The two areas in the City that typify
development under this category include the Bayer Corporation property
west of Morgan Lane and south of Interstate 95, as well as the Acorn
Technology Park property south of Route 34 and west of Plainfield
Avenue. These areas are zoned exclusively as IPD), and should exhibit
developments of greater intensity than otherwise permitted, contingent
upon a responsive and suitable design that demonstrates spatial and
functional efficiency and excellence.

Existing Open Space

The Existing Open Space areas represent the existing network of open
space and recreation areas in the City. These include publicly and
privately owned active and passive recreation and open space facilities.
Active recreational uses such as parks, playgrounds, golf courses and ball
fields, and passive areas including greenways, municipally owned beaches,
and other open space areas are designated as Existing Open Space areas
within the Land Use Plan. While many, yet not all, of these areas are
currently zoned OS, a key recommendation is to reconsider the zoning of
those open space areas currently zoned otherwise to establish greater
consistency between the regulation and utilization of these lands.

Desirable Open Space

This designation includes areas that would contribute positively to the
City’s open space network and resources. These areas include
environmentally sensitive areas, areas with significant natural resources
and parcels that have the capacity to provide linkages to or between
cxisting open space and recreation areas, community facilities, residential
neighborhoods, or other destination points. Vacant land that has no
development potential due to physical or other constraints is included in
this designation, whereby the City could selectvely pursue conservation
easements to provide public access to properties that have recreational
value.

Waterfront District

This category recognizes the exceptional attributes of the West Haven
shorefront, and promotes the preservation and enhancement of this
district. Priority should be placed on balancing enhancement of open
space ateas with approptiate mixed-use development that harmonizes
with existing shorefront neighborhoods. The area included in this
category should be conceived of as a cohesive district that maintains its
distinct identity through the careful and thoughtful review of plans for
development and infrastructure improvements. Specifically, this area
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includes all developed properties between Kelsey Ave and Old Field
Creek that are either south of Captain Thomas Boulevard or just north of
Beach Street. Land uses within this area should be consistent with both
state and local coastal management objectives. Future development
should be subject to approval of site and architectural plans, to ensure
that the scale and nature of the proposed development is compatible with
the vision of a vibrant, sustainable waterfront community and consistent
with the existing character.

Transit Oriented Development District

This land use category encompasses the land surrounding the Metre
North — Amtrak rail corridor near its overpass at Sawmill Road. The
vision for this area includes the redevelopment of these mostly industrial
properties into a vital mixed-use district that is oriented around the
creation of a new muld-modal transportation station. The conversion of
these industrial facilities into office, residential, and convenience retail
faciliies has much potential to redefine this part of the City, enhance the
City’s image, and further revitalize the Downtown district. As this area
evolves into a lively transit oriented district, attention should be directed
at protecting the integrity of surrounding established residential
neighborhoods, while striking a balance between econemic development
and community preservation.

West River Crossing District

This land use category refers to the project area identified in the City’s
recently completed Municipal Development Plan for the West River
Project Area. Specifically, this includes the land that is bordered by New
Haven Harbor and the West River to the east, Interstate 95 and the rail
corridor to the north, Bayview Place Park to the south, and the
established residential buildings along the eastern edge of First Avenue to
the west. Currently zoned SPD, the range of existing land uses include
motels, marinas, manufacturing and warehousing facilities, and
automotive retailing and repair. The vision for this redevelopment area
includes a revitalized district that consists of waterfront property that is
redefined with attractive commercial, retail, and recreational areas.
Corresponding infrastructure, streetscape, and landscape improvements
would all positively contribute to the character of new development,
while helping to stabilize adjacent established residential neighborhoods.
Overall, the utmost vision of this project is to create an attractive and
vibrant gateway into City from New Haven that can make positive
physical and economic contributions to the City of West Haven.

Remediation apd Special Attention Overlay Areas -

This land use ovetlay district includes much of the land along the western
edge of the West River, north of the rail corridor and south of Route 1.
Historically, several properties in this district served as the City’s landfill,
but have been closed for some time. Given the background of this area,
provisions that mandate the monitoring of ground and surface water
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should be strictly enforced and continued into the future. Other
strategles to monitor and remediate the environmental conditions of this
area to make available the land for other uses, including recreational
activities, may be appropriate.

Watercourse Focus Areas

Within these areas, development along waterways should be regulated to
ensure the protection of groundwater and surface water tesources. As
opportunities arise, efforts should be undertaken to provide open space
corridors and/or linkages to existing open space areas. Designation of a
property within these Watercourse Focus Areas does not indicate an
intent to acquire or to provide public access on private property as part
of a greenway. A variety of approaches to natural resource protection
and open space enhancement should be used to meet overall
conservation goals. It should be further noted that the underlying land
use designation determines the use of the property. Inclusion in a
Watercourse FFocus Area provides guidance to municipal boards and
agencies in the review of proposals for properties within these areas in
order to achieve the natural resource protection goals of the Plan of
Conservation and Development.

D. RELATIONSHIP TO THE STATE CONSERVATION
AND DEVELOPMENT POLICIES PLANS

Conservation and Development Policies Plan for Connecticut:
1998-2003

Chapter 126, Section 8-23 of the Connecticut General Statutes sets the
standards for municipal Plans of Conservation and Development. One
provision of the State Statute is that municipalities take into account the
State Plan of Conservation and Development and note any
inconsistencies. The figure to the night illustrates the Land Classifications

for West Haven according to the Conservation and Development
Policies Plan for Connecticui; 1998-2003.

The State Plan of Conservation and Development designates the majority
of the City as a Neighborhood Conservation Area with a Regional Center
designation comprsing the general Downtown area. Conservation and
Preservation areas arc designated along the Cove River, Oyster River,
West River, and Old Field Creek corridors, and the land surrounding the
Maltby Lakes. Existing preserved open spaces are also designated in the
figure. This Generalized Land Use Plan for the City of West Haven is
largely consistent with the general guidance provided by current State
Plan.

According to the State Plan:

+ Neighborhood Conservation Areas are significantly built-up and
well populated.  These areas generally reflect stable, developed
neighborhoods and communities and are many times contiguous to
Regional Centers.
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« Regional Centers encompass land areas contaming traditional core
area commercial, industrial, transportation, specialized insututional
setvices and facilities of intertown significance, and contiguous built-
up residential areas with either very high population density or high
concentration of pre-1940 or multi-family structures.

« Existing Preserved Open Space areas represent areas in the state
with the highest priority for conservation and perianent open space.

+ Preservation Areas are lands that do not reflect the level of
permanence of Existing Preserved Open Space but which
nevertheless represent significant resources that should be effectively
managed in order to preserve the State’s unique heritage.

« Conservation Areas represent a significant area of the state and a
mytiad of land resources. Proper management of Conservation Area
lands provide for the state’s future need for food, fiber, water and
other resources.

Draft Conservation and Development DPolicies Plan for
Connecticut: 2004-2009

As the State’s current Plan is nearing the end of its umeline, the process
the Connecticut Office of Policy and Management is undertaking to
update its POCD is well underway. The draft copy of the Connecticut
Conservation and Development Policies Plan: 2004-2009 identifies six
growth management principles that shall gutde tand use change and
preservation over the next five years. These principles include:

« Redevelop and revitalize regional centers and areas with existing or
curtently planned physical infrastructure.

« Expand housing opportunities and design choices to accommodate a
vatiety of household types and needs.

» Concentrate development around transportation nodes and along
major transportation corridors to support the viability of
transportation options.

+ Conserve and restore the natural environment, cultural and historic
resources, and traditional rural lands,

+ Protect and ensure the integrity of environmental assets critical to

public health and safety.

+ Promote integrated planning across all levels of government to
address issues on a statewide, regional, and local basis,
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Many of the elements included in this Plan of Conservation and
Development update for the City of West Haven are consistent with the
key growth management principles outlined in the State Plan.

As an additional part of this process, the State has provided the City of
West Haven with a draft map of the State’s Plan for the City. As
reviewed and commented on by the Planning and Zoning Commission,
there are several areas of this draft map that should be addressed for
consistency with existing conditions within the City as well as the City’s
plans for its future. A concise description of each area is provided below:

The Regional Center designation in the western portion of the City
should be extended slightly to include Bayer Pharmaceutical’s corporate
campus, the proposed West Haven Train Statdon, and Downtown West
Haven. Additionally, the Regional Center designation along Route 1
should be extended to include the area’s existing regional scale retail
uses and the University of New Haven campus.

In and adjacent to Allingtown, several classification of areas in the
State’s Draft Plan should be modified to respond to existing and
proposed future conditions. The long established Allingtown village
centet area should be reclassified as Neighborhood Conservation Area.
In addidon, the land abutting Route 1 to the north and south, towards
the West River should be reclassified as Regional Center (with the
exception of the private open space along the West River), to
acknowledge the existing and future commercial and industrial uses
proposed for the area.

The area along Front Avenue from Route 1 to Spring Street is a long
established industrial area. While recognizing that this section of the
City contains environmentally sensitive areas, two large portions of this
area are appropriate for development that harmonizes with the existing
development along Front Avenue. Given these conditions, the State
should reclassify this area as a Neighborhood Conservation Area.

The West River Crossing area is one of the City’s main redevelopment
project areas, with plans that include addressing environmental
pollution issues and redeveloping the waterfront for pedestrian and
appropriate waterfront uses. The boundaties of the Regional Center
designation should be extended eastward to the waterfront and from I-
95 southward to Main Street to recognize the regional magnitude of
this future project.

The long established area south of Captain Thomas Boulevard contains
multi-family housing, a neighborhood shopping center, a community
facility, retail uses and parking lots supporting public beaches and a
popular multi-use boardwalk. The area south of the Boulevard and
north of the boardwalk, between Dyke Street and Washington Avenue
should receive the Neighborhood Conservation Area designation.
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The 120-acte Acotn Technology Campus, located at 600 Derby
Avenue, is currently under coastruction and will become a major
regional employment center, employing several thousand persons,
working within 1,400,000 square feet of “Class A” office buildings. To
acknowledge the future land use in this area, the land south of Route
34 between Plainfield Avenue and the Orange town line and extending
southerly toward Fresh Meadow Road should receive the Repional
Center designation.

Aside from the above exceptions, the draft of the State’s POCD update
is consistent with existing conditions and the City’s outlook of its future.
Presuming the State accepts these proposed revisions and incorporates
them into the final POCD document, the Generalized Land Use Plan for
West Haven should be consistent with the State’s upcoming POCD.
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In order to implement the various recommendations contatned in this
Plan of Conservation and Development, the following Action Agenda is
proposed. The Action Agenda identifies goals, objectives,
recommendations and actions; the lead agencies proposed for
implementation; and the prionty for implementation during the
timeframe of this Plan.

The lead agency is the agency, which by the nature of its mission and
authority, is the logical party to spearhead the implementation of a
particular proposal. Many proposals will of course involve multiple
agencies. The nature of activity required of a lead agency will vary
depending on the type of recommendation. Some activities involve
budget commitments and capital expenses and some require advocacy
and promotion and others call for administragve action.

Priorities are classified as ongoing, short term (1-3 years), mid-term (4-6
years) and long-term (7-10 years). Many of the short-term items may
already be scheduled into the City’s Capital Improvement Program or
may be activities and policies that are in place and need to be continued.
Some short-terin tecommendations may have evolved as part of the
planning process and need to be inserted into the Capital Improvement
Program.

Mid-term and Long-term priorities are activities which are considered
important, but placed “down the road” in recognition of the fact that
limited resources are available both in terms of time and money to
implement the plan. Mid-term and long-term capital projects may also
require some intermediate planning and design actvity before project
implementation can take place.

The implementation schedule is presented in the form of a “To Do” list.
This form will make it easy for the Planning and Zoning Comrnission to
review and report on implementation progress as a component of their
annual report. The Commissioner of Planning and Development shail
prepare annually by September 30" a report that will be submitted to the
Mayor, City Council, and the Planning and Zoning Commission
summarizing the implementaton status of the Action Agenda of the
adopted Plan of Conservation and Development. The report shall
discuss the status of each of the Action Items and recommend actions
that need to be taken to assure implementaton of the Plan of
Conservation and Development.
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ACTION AGENDA

PRIORITY
E 2| 8 f
g S | 28 i
- > r
E FAR AR
5 S | éc 1
GOAL #1: Promote the conservation and preservation of natural resources as part of fiture

]

J development activity.

ACTION: Improve and protect water quality by promoting
: Iw ¢
land use regulations that respect watercourses and wetlands.
ACTION: Protect flood prone areas through the stringent |
adherence to the Flood Hazard Area section of the zoning

. . . . P&Z ¢
regulations (VI-0) in regulating and approving new
development.
ACTION: Consider expanding upon the minimum 50-foot
non-disturbance buffer from all wetlands and watercourses W ¢
\_L in the Wetlands Regulations.

GOAL #2: Implement land use pc;licies that eﬁ'ectively})rotect and responsibly manage the
coastal resource areas of West Haven.

ACTION: Establish performance standards to regulate [
potential adverse impacts on coastal resources by industrial P&Z
or commercial uses.

ACTION: Require earthen berms between intense land
uses and adjacent wetlands, inlets, or associated P&Z ¢
environmental features to protect adjacent wetlands and
waterways.

ACTION: Update zoning regulations to protect the
residendal integrity of key coastal corridors that may be P&Z ¢
threatened by encroachment of non-residential uses.
ACTION: Implement the West River Crossing project to EDC/ ]
substantally improve the gateway neighborhood’s physical Council /P&Z ¢
character. Plan&Dev
ACTION: Update zoning regulations to mandate public
access along the waterfront for most future non-water- P&Z ¢
dependent uses. | J
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PRIORITY

1]

K = ‘2 ‘E; _!; fo )
S , , 5 o | scf¥s 3
ACTION: Improve the blending of mixed land uses near
Main St., Wagner Pl and Kelsey Ave. and establish P&Z ¢
improved buffers berween residential and commercial
__properties.
ACTION: Become familiar with the CTDEP’s Nonpoint
Source Management Program, and consider adopting
practical water quality-based; technology-based; Fegulatory Plar;’zléev/ ¢
and non-regulatory mechanisms directed at minimizing
nonpoint source pollution that negatively affects Long Island
| | Sound.
ACTION: Place deed restricdons and/or easements on the | Council/Corp |
City owned parcels within the Savin Rock Redevelopment Council 4
| Area II to ensure their open space status.
ACTION: Extend the shoreline boardwalk westward
toward the City of Milford and eastward to the Monahan DPW/Patks ¢
Place boat ramp.
ACTI_OII\'I: Add a viewing deck at Sandy Point to '%mprove DPW/Patks/
accessibility for outdoor and environmental education COSC ¢
__purposes. B
ACTION: Accommodate public parking at Morse Avenue-
Washington Avenue Beach.p _Ij . DPW/Parks ‘F
AC'I"ION: Enhance Opyster River Beach with a boardwalk, DPW/Patks F T
| | viewing platform and benches.
ACTION: Support the rehabilitation of structures to Council /
improve the visual quality of the heavily industrialized area P&Z / ¢
along Front Avenue. Plan&Dev
ACTION: Promote achievable and modest site
P&Z L

improvements to commercial centers in the City’s coastal
area.

|

continued protection of the City’s coastal resources.

GOAL #3: Effectively plan for the necessary public and capital improvements to ensure the]

ACTION: Establish a Storm Water Management section

wetlands.

within the City’s zoning regulations to address water quality P&Z
cofcerns.

ACTION: Provide physical batriers and strict enforcement

to address the recutrence of illegal dumping near rivers and DPW
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PRIORITY

Lead Agency
On-Going
Bhort Term
(1-3 Years)
Mid Term
(4-8 Years)
Long Term
{7-10 Yeum)

ACTION: Continue to monitor former landfill sites along
the West River with respect to gtound and surface water DPW

contamination. J
ACTION: Investigate traffic calming solutions to
complement the strict speed limit enforcement along P&Z/DPW L ]
shorefront roads.

ACTION: Improve the intersection between Washington
Avenue and Beach Street to increase motorist and pedestrian DPW

__L safety.

<&

ACTION: Provide continuous sidewalks along Platt DPW ¢
Avenue and Ocean Avenue.
ACTION: Regulatly replenish sand at Altschuler, Dawson DPW ¢
Avenue, Oak Street, and South Street beaches,
ACTION: Minimize beach erosion through “pro-active”

sand stabilization techniques at Morse Beach. DPW ’J
ACTION: Monitot and address the erosion conditions
along the shorefront stretch between East Avenue and DPW ¢
Morse Avenue.

GOAL #4: Plan for and implement improvements and enhancements to the City’s parks and
open space network that balance public use and preservation of costal resources,

ACTION: Mitigate the boardwalk “choke-point” at Beach ]
St. and Washington Ave., and consider widening the path DPW ¢
along the south edge of Beach Street as a solution.
ACTION: Provide permanent restrooms at Dawson
Avenue, Morse, and South Street beaches to make for DPW /Parks ¢
improved public spaces.

ACTION: Repair the asphalt, install additional pieces and
provide wood fiber material for safety surfacing at Bayview Parks ¢
Park.

ACTION: Consider upgrading the equipment at
Woodmont Avenue playground, and provide seating Parks
benches for adults.

ACTION: Continue to eliminate hazards and curb

vandalism at Bradley Point, and address eroding seawall Parks ¢

along its western edge.

ACTION: Enacourage recreational boating and fishing Parks - ¢ W
activities in the First, Second, and Third Avenue areas. J
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Long Term
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ACTION: Renovate bathrboms and réplace snow fence
bordering bike path at Morse Avenue-Washington Avenue
Beach.

Parks/ DPW

ACTION: At Sea Bluff Beach, remove existing concrete
walkway over Cove River, and install 2 new walkway over
the inlet without pylons.

Parks/ DPW

ACTION: Plan, build and maintain a nature center near
Old Field Creek as outlined by the Conservaton and Open
Space Commission,

Parks/COSC

ACTION: Repair and upgrade the ramp area at Monahan
Place Boat Ramp.

Parks/ DPW

ACTION: Investigate ending agreement with Prospect Fish
and Game to establish a public boat ramp and bathroom
facility near Dawson Beach.

Council
Parks/ DPW

ACTION: Rezone Chamber of Commerce Park from R-2
to Open Space.

P&Z

ACTION: Establish a greenway connection from Bradley
Point to Painter Park, roughly following the course of the
Cove River.

Parks/ DPW

ACTION: Implement the Old Field Creek—Cove River
Walkway Linkage System to better connect these features, as
proposed in a special study in the City’s 1982 Coastal
Program.

Parks/ DPW

<+

ACTION: Consider removing existing concrete walkway
over the Cove River and install a new walkway from parking
lot constructed without pylons, while taking efforts to reduce

flooding as far away as West Main Street.

Parks/ DPW

GOAL #5:
existing parks, recreation and open space system.

Encourage the improved use, maintenance and improvement of the City’s

ACTION: Continue the efficient utilization of existing

T

parks and recreation facilities, including extended hours and Parks L
creative scheduling.

ACTION: Strengthen the existing cooperative relationship

between Parks and Recreaton and the Board of Education Patks/BOE

to maximize the use of all municipal recreational resources

LO
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to the benefit of West Haven’s residents. |
ACTION: Where feasible, promote linkages between P&Z/LT/
greenways and community focal points, including Parks/ COSC ¢
neighborhoods, public facilities, and employment areas.

l GOAL #6: Achieve immediate open space conservation objectives in the City by
concentrating planning efforts and resources on the productive and managed use of
prioritized focus areas, rather than thinly distributing resources across parcels scattered J

across the City.

[ ACTION: Focus Conservation and Open Space Committee
resoutces on the protection, conservation, and managed use COSC
of open space lands surrounding the Old Field Creek tdal
__‘ estuary.

ACTION: As a second priority, focus Conservaton and
Open Space Committee resources on the protection,
conservation, and managed use of open space lands in the COSsC ¢
vicinity of the former Connecticut Light and Power
company lands between Plainfield Avenue and Forest Road.
ACTION: As a long-term objective, explore the addiional
protection of land in the Cover River corridor area, and COSC ¢
develop appropriate managed use strategies to balance public
access with resource preservation.

ACTION: Assign the effective and efficient management of
open space parcels to appropriate agencies that have the Council ¢
necessaty capacity and organization. J

—

GOAL #7: Encourage park and open space system enhancements to ensure they are
adequate in extent, strategically located, and equitably distributed to meet the active and
passive recreation needs of residents while protecting select natural resources.

ACTI(_)N: Target properties to acquire for opea space of Council/LT/ (

recreational use in neighborhoods presently lacking such COSC ¢

facilities.

ACTION: Implement the development of a park, roughly Council/

20 acres in size, to serve the Allingtown neighborhood with Parks ¢

a full range of recreational facilities.

ACTIQN: Establish a fund dedicated to the acquisiion and Council/P&Z ¢
__protection of open space.
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ACTION: Develop functional recreational, greenway and
open space linkages between the Allingtown neighborhood
and the West River corridor, and provide waterfront access Parks/LT/ +
to the river for pedestrians. This access could occur via a P&Z
path, esplanade, or boardwalk that would minimize any
negative impacts to the river’s banks and water quality.
ACTTON: Implement improvements to the West River
Community Park, in concert with the City of New Haven, to Parks/ ¢
create an attractive shared gateway between these two cities CTDEP
H# along Route 1. |
ACTION: Implement West Haven’s portion of the Patks/
Harborside Trail for New Haven Harbor, as proposed by the SCRCOG/ ¢
South Central Regional Council of Governments. COSC
ACTION: Protect and restore the Old Field Creek, Oyster DPW/ |
River, and Cove River tidal estuaries, in cooperation with CTDEP/ ¢
public and private conservation organizations. COSC J
ACTION: Promote traffic calming activities along West DPW ¢
Haven’s shorefront to benefit pedestrians.
ACTION: Market West Haven’s shorefront open space T
system and recreational opportunities as a major quality of EDC ¢
|| life amenity for the Cigy. ‘
ACTION: Work with conservation and Audubon
organizations to protect known birding areas along West
Haven’s shore front, including the West River, Sandy Point- CTDEP ¢
Old Field Creek tidal estuary, Cove River tidal estuary and
the Oyster River tidal estuary, and promote “eco-tourism”
|| thatis based on this important resource.

s Soets 11}

promote the historic and cultural resources in the City

“GOAL #8: féecoémze, pré:slé}‘;e; and

of West Haven. J
ACTION: Preserve historic buildings through promoting Council/ ¢

adaptive rcuse and use of historic tax districts. Plan&Dev

ACTION: Reference the City inventory of historic Building/

structures and open spaces as part of development P&7Z/ ¢

permitting and redevelopment planning in order to identify Plan&Dev

any potential for preservation or need for mitigating actions. B J
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ACTION: Encourage the organization of interested persons
and groups to assist the West Haven Historical Society in the HS ¢
documentation and preservation of West Haven’s historic
resources.
ACTION: Explore potential mechanisms that the City can
employ to receive and store significant architectural artifacts HS ¢
from the demolition of older structures and reuse of these
building elements into other structures where appropriate.
ACTION: Support educational activities that celebrate and
highlight the historical aspects of West Haven’s built and BOE ¢
unbuilt environment. J J

GOAL #9: Continue to provide the high Jevel of setvices required to maintain the safe &
healthy quality of life West Haven residents have come to expect.

ACTION: Provide the necessary financial support for the Council/
coordination and operation of police, fire and other WHPD L
emergency services. WHFDistricts
ACTIQN: In§umtc a strong recruit program to encourage WHFDistricts

mote city residents to volunteer for fire, safety, and /WHPD 4
emergency service activiries.

ACTIQN: Coordinate City mapping among all departments Plan&Dev ¢

that udlize or prepare maps.

GOAL #10: Maintain an efficient order of municipal services and an adequate array of
community facilities in pood condition to meet changing needs of the community.

ACTION: Encourage and support the continued { .
maintenance and renovaton of existing public buildings and COU!S;QBOE +
_grounds.

ACTION: Initiate the conceptual design phase for the
reconstruction of City Hall and accomplish the abatement of | Council/P&Z ¢
asbestos in the vacated police facility.

ACTION: Expand building / land inventory information
on the condidons and needs of municipal property to

establish priorities and facilitate management and budget Plan&Dev. ¢

planning,

Page 150 West Haven Plan of Conservation and Development
ACTION AGENDA



PRIORITY
CE | EIR
20 g el
I e B (&8 k
AQTIQN: (::t?r}nnue to‘coordmate school facilities planning BOE/Council | ¢
with City facilities planaing.
ACTION: Evaluate facility needs and develop a plan for
programs serving senior citizens and the disabled, Elderly/
particularly for public housing. Adult/ WHHA | | | J

GOAL #11I: Continue to maintain adequate and efficient public utility services and
infrastructure capable of handling new growth and development in the City.

ACTION: Revise storm water drainage provisions in zoning ] T
regulations to require best management practices (BMPs) in P&z ¢4
site design and construction.

ACTION: Support funding for State mandated sewage
treatment facility upgrades, renovation/replacement / Council/CTD
addition of sewer pumping stations, and a continuing, EP ¢
systematic program to locate and eliminate sources of
infiltration/inflow into the City’s sewer system.

ACTION: Continue to suppott the cooperative efforts of

the City Public Health Department and the DEP to ensute Council
the health and welfare of West Haven residents. +
ACTION: Design and implement engineering solutions to CTDEP/ ¢
sanitary sewer system deficiencies. DPW
ACTION: Fund the repair/replacement of catch basins and
culverts to attain City compliance with Federally-mandated | Council/DPW ¢+
Storm Water Phase I regulations.
ACTION: Review, update and implement a Citywide storm DPW ¢
drainage plan.
ACTION: Review existing development regulations and
standards to determine where requirements for impervious P&Z ¢
surfaces can be reduced or eliminated.
A.CTION: N egotiate a long-term contract for waste DPW/Council | ¢ —'
disposal services.
il

ACTION: Ens':ure efﬁc.l?ncy in waste remo'val services, and DPW/Council | 4
promote recycling activities among the public.

ACTION: DleveIop a plan to reduce unnecessary municipal DPW/Council ¢
waste generation.
ACTION: Direct city resoutces toward conducting a DPW/Council
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comptehensive Flood Control Study of the entire Cove River
Cotridor, to identify the greatest problem areas and
recommend potential solutions.

S : E

"GOAL #12: Strive to brééerve the character of the Crtys rgéfglibc-);-]-mod; by pennxttmg
housing densities that harmonize with the existing urban fabuc.

ACTION: Consider limiting maximum densities in
moderately dense residential neighborhoods between 8 to 10
units per acre, depending on the relative scale, age, and P&Z ¢
environmental constraints influencing potential
development.

ACTION: Identfy preferred areas for the future location of
high-density residential development, and modify zoning
regulations to channel this type of growth to such areas,
including Downtown, designated waterfront areas, and
within the TOD project area.

ACTION: Direct low-density residential development
consisting of single family homes on lot sizes of a minimum
of 6,000 to 12,000 square feet or well-planned Open Space P&Z ¢
Developments of similar densities to areas already developed
at a density of 5 units per acre or less.

P&Z ?

GOAL #13: Focus on enhancing and preserving the City’s neighborhoods while providing
opportunities for the development of new housing that meet the needs of people at various

stages of their life cycle.

ACTION: Support programs that assist homeowners,
patticularly the eldetly and low to moderate-income CD 4
_populations, in rehabilitating and maintaining their homes.
ACTION: Utilize historic district designation to preserve
historic structures, maintain neighborhood identity, and CD ¢
protect City landmarks.

ACTTON: Modify zoning regulations to achieve effective
barriers that alleviate land use conflicts between residential

g . P&Z ¢

and commercial /industrial uses, such as berms, green space
buffers, traffic control, and signage controls.
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ACTION: Implement a tree-planting program along
neighborhood streets that targets locations with a reladve DPW/CD ¢
deficiency in trees.
ACTION: Modify zoning regulations to promote regular _—
L Building /
upkeep of residential property to ensure the use of most P&Z, 4
current methods. |

1 GOAL #14: Establish a high standard for innovative approaches to in-fill development in |
order to minimize potential adverse impacts to existing neighborhoods while promoting new
economic life for underutilized properties.

ACTION: Identify the best opportunities for infill
development, and review land use patterns, existing zoning,

d financing proprams to determine the most appropriate RA/P&Z/ ¢
an cing prog pprop EDC
measures to ensure infill residential development occurs in
harmony with surrounding property uses.
ACTION: Consider establishing an In-fill Residental
regulation, to retain more public control in assuring new P&Z ¢
investment is respective and representative of the
surrounding environment.
ACTION: Focus community resources to make targeted

neighbothoods fully ready for infill development, and Council/RA/ ¢
promote major public investment to fuel private investor DPW/P&Z
confidence.

ACTION: Consider the cost and benefits of various types
of muld-family housing, and determine which type is most
desirable in the future. Envisioning multi-family housing as
part of mixed use developments at specific locations may be RA/CD/
a prudent way to meet housing needs, redevelop sites and P&Z/EDC ¢
contribute to the tax base. Prime locations for such mixed-
usc development might be along Boston Post Road,
Downtown West Haven and the First Avenue/Campbell

| | Avenue corridor.

ACTION: Devise a strategy to maintain a balance between
residential development, mixed-use developments, open P&Z 4
space conservation and natural resource protection. J

[ GOAL #15: Increase the percentage of owner-occupied housing within the City. l
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ACTION: Develop homeownership programs that work cD ¢
towards increasing the percentage of owner occupancy.
ACTION: Support homeownership programs that assist cD ¢

renters in becoming first-time homebuyers.

ACTION: Ensure that housing options specifically geared
‘toward West Haven’s eldt?rly, disabled.and 10\.7&’ to moderate- CD/WHHA ¢
income populations remain a substantal and important
component of the overall housing stock.

=0
GOAL #16: Maintain an efficient transportation system which meets the needs of cormumnunity
residents, offers a higher degree of multi-modality, while respecting existing patterns of land
use development in the community.

ACTION: Evaluate development requests against the

capacity of existing or proposed transportation P&Z ! 3
infrastructure.
ACTION: Strengthen intra-regional accessibility through SCRCOG ¢

the public transit system.

ACTION: Consider access management improvements and
curb cut controls to promote traffic safety and maintain a P&Z 4

high “carrying capacity” across the City’s streets.

ACTION: Continued infill development, particularly within
the West River Crossing area and along Sawmill Road, coutd
lead to a greater utilization of Pubh‘c transpo.rtation. CTDOT ¢
Pedestrian shelters and amenities should be incorporated
into all new designs and maintained to ensure optimum
efficiency and attractiveness to the transit user.

ACTION: With the establishment of the Transit Oriented
Development, it will be imperative to provide a means of
transporting people between the station and their respective CTDOT/EDC "
place of employment. Consider optons such as a shuttle
system ot locally operated city bus routes to provide this key
link within the overall multi-modal transportation system.

GOAL #17: Provide general and specific roadway Improvements and Iimplement
transportation strategies as development and reinvestment of existing properties occurs.
Such improvements should serve to mitigate and calm traffic flow, improve traffic circulation,
parking, and vehicular and pedestrian safety and encourage multi-modal transportation.
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ACTION: Upon completion of the central-turn lane

improvements on Route 1 in Orange, pursue a similar road- CIDOT

widening scheme for Boston Post Road in West Haven to ¢

improve traffic flow along this major east-west cotridor.

ACTION: Consider the expansion of streetscape

improvements along Route 1 from Allingtown westward

past the University of New Haven campus. Improved CTDOT/EDC ¢

paving material, street trees, and pedestrian lighting could be

included in the upgrades.

ACTION: Ewvaluate the feasibility of major improvements

to key intersections along the Route 122 cotridor

(particularly the Campbell Avenue, Ruden Street, First CIDOT/DPW ¢

Avenue intersection), and implement upgrade strategies as

warranted.

ACTION: Consider devising a realignment strategy for the
intersection between Platt Avenue and West Main Strect that
includes a “T” junction and installation of traffic signals to CI'DOT/DPW 4
significantly improve this intersection without encroaching
on the adjacent park.

ACTION: Consider interconnecting the traffic control
signals along Captain Thomas Boulevard and Ocean Avenue | DPW/WHPD !
to improve the flow of traffic along the City’s shoreline.
ACTION: If warranted by additonal reinvestment in the
adjacent industrial areas, explore potential right-of-way
acquisitions that cm_;ld diverIt truck traffic away from the Council/DPW ¢
steep grade change intersection between Frontage Road and
Morgan Lane at a point closer to the railroad corridot, as a
means of providing a more amenable travel route for trucks.
ACTION: Pursuc the extension of Fresh Meadow Road
through the future Acorn Business Park connecting to
Route 34, to provide employees, visitors, and emergency ) \
petsonnel another travel route opdon in the northern area of Council/DPW
the City.

ACTION: Implement the plan to realign the intetsection
between Fresh Meadow Road and Farwell Street, that is

typified by a sharp “S” curve over a notable slope, to DPW ¢
increase public safety along this stretch of roadway.
ACTION: Evaluate physical and psychological traffic DPW/WHPD/ ¢
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calming techniques to reduce the adverse impacts of

volume and speed warrant.

vehicular traffic on residential neighborhoods when traffic

ACTION: Develop an ongoing neighbothood traffic-

calming program that identifies priority areas, and assures

communication, the achievement of consensus and the
rational allocation of resources.

DPW/CD

ACTION: Where appropriate, consider the creation of
center-landscaped medians along West Haven’s minor
arterial and collector roadways that are compatble with

DPW

existing traffic signal networks in place.

L]

ACTION: As funding becomes available, pursue simple

and achievable streetscape enhancement measures that focus

on improving the visual appeal of important city roadways.
High priotity for such beautification efforts should inidally

be placed on Campbell Avenue, Kimberly Avenue, and First

Avenue, given their role as key gateways to the City’s
popular waterfront district.

|

DPW

o

GOAL #18: Capitalize upon the great potential for enhancing facilities that accommodate
alternative modes of transportation through the creative planning of trails that link together
open spaces and other community destinations.

ACTION: Establish a pedestrian trail network to
interconnect municipally owned parks and open space

1

propertes throughout the City, and prioritze linkages that Parks /LT L
would connect multiple properties over a short distance for
immediate achievement.
ACTION: Explore the potential of reclaiming portions of
the old Derby-New Haven rail bed to piece together short Council/LT/ ¢
pedestrian linkages as additional greenway opportunities in Parks
the north-central area of the City.
ACTION: Implement the West Haven portions of the
SCRCOG ¢

future 10-mile long Harborside Trail, connecting Bradley
Point to New Haven’s Lighthouse Point Park.
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GOAL #19: Formally necessary resources and assign to
it the responsibility for the Downtown Plan’s implementation and response to Downtown’s
changing circumstances, to ensure Downtown’s long-term success.

ACTION: Encourage the location of retail uses at the o
ground floor level in Downtown to develop more visual WHBA/EDC | 4
interest for shoppers, pedestrians and visitors to the area.
ACTION: Strengthen Downtown’s position as West
Haven’s center for health care service providers, and market
this feature to develop additional professional uses and to WHBA/EDC | ¢
promote the Downtown location of businesses that are
ancillary to this core business cluster.

ACTION: Encourage the location of professional offices
and service businesses on the upper floors of commercial P&Z 4
buildings as part of 2 Downtown building reuse strategy.
ACTION: Encourage the conversion of vacant upper floor
commercial space to market rate residental uses, which can P&7Z ¢
bring additional pedestrian activity, vitality and buying power
into Downtown as 2 second option.

ACTION: Consider operating the Farmer’s Matket more
frequently and moving it to Curtiss Place and its renovated Parks/EDC ¢
patking lot, making it visible from Campbell Avenue, near
the heart of Downtown,

ACTION,:’Con.slder thc‘: de}rclgpment of “.m?n-populationl EDC/WHBA/ ¢
dependant” businesses, institutions and activity generators in RA
Downtown Areas.

ACTION: Contnue efforts to promote the conservation of
residential neighborhoods surrounding Downtown and resist
actions to convert residential structures to commercial uses
that might compete with existing Downtown businesses.

P&7Z 4

GOAL #20: Strengthen Downtown’s position as a major community center serving the
retailing and service needs of its sutrounding market area,

ACTION: Establish a clearinghouse for informational

merchandising resources and sponsor merehanchsmg. WHBA ¢

workshops to upgrade the presentation of merchandise

available throughout the Downtown market.
ME| ' D;
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ACTION: Promote Downtown business hours that provide
consumers with retailing opportunities comparable to WHBA
competing retail shopping centers.

>

ACTION: Develop promotions with special groups within
the community, including church groups, tenants at nearby
apartments, the University of New Haven, the Veterans WHBA ¢
Affatrs facility, Notre Dame High School, Bayer and other
major employers.

ACTION: Facilitate outdoor dining to enhance the vitality
of Downtowu s street scene, considering elements such as P&Z/WHBA ¢
seating and tables that adjoin storefronts, colorful canopies,

umbrellas, and awnings.

ACTION: Establish a marketing program offering lunch
hour dining and merchandising specials to encourage the EDC/WHCC ¢
patronage of the several thousand employees who work
within a mile of Downtown.

ACTION: Investigate opportunities for Downtown
merchants and service businesses to benefit from marketing | WHBA/WHCC ¢

to the University of New Haven consumer segment.

ACTION: Where appropriate, promote in-fill development
as a means to contribute positively to the appearance and
funf:t:ionaqul( gf Downtown and intensify Dowgtown RA/P&Z ¢
business activity. In most cases, new construction should
abut the sidewalk, with off-street parking to the rear of the
building.

GOAL #21: Work with property owners and merchants to focus on upgrading the safety and
appearance of Downtown buildings as part of the process of business retention and new
business and jobs development.

ACTION: Implement a facade improvement program that P&Z/EDC
addresses all sides of a building with a public face, including
the rear of buildings served by municipal parking lots.

ACTION: Develop design guidelines to address storefront
improvements, signs, window and door types, approved
siding materials, masonry repair, replacement or highlighting | P&Z/WHBA ¢
of trim, comices, appropriate colors and other architectural
detatls.

Page 158 West Haven Plan of Consetvation and Development
ACTION AGENDA



PRIORITY

M Term
(4-8 Ysars)

Short Term

(1-3 Yeamn)
L Tarm '
aﬂ'ﬁ'm;

Lead Agency
On-Going

ACTION: Sponsor architectural design assistance for
proposed exterior renovation of Downtown buildings and
sign improvements, to help stimulate Downtown EDC L ]
rehabilitation activity and lead toward the consistent
achievement of a higher level of design quality.
ACTION: Establish a low-interest rate revolving loan
program to enable Downtown property owners to make EDC
needed repairs to their buildings, as funding resources 4
permit.
ACTION: DcveloP a staged program to upgrade and P&Z/DPW ¢
expand streetscape improvements within Downtown.

GOAL #22: Pursue vatious opportunities to develop additional parking resources to meet |
the needs and convenience of potential patrons, targeted to help specific areas as well as
Dowmntown as a whole.

ACTTON: Reorganize the municipal parking lot behind City
Hall so that a portion could be used by patrons and
employees of neatby businesses located on the west side of DPW 4
Campbell Avenue (upon completion of the new Police
Station on Saw Mill Road).

ACTION: Work with property owners to create an off-
street public parking lot east of Campbell Avenue, between
the SNET building and New Street, using an approach | Council/DPW ¢
similar to the one taken with the creation of the “Silvers”
and “Curtss Place” parking lots.

ACTION: Provide additional parking in the northern area
of Downtown near the intersection of Campbell Avenue and
Elm Street, without removing any buildings fronting on DPW/WHBA L 4
Campbell, to spur revitalization of the vacant and
underutilized space in this area of Downtown.

ACTION: Preserve free parking as a major asset that helps .
: . L Council/
Downtown remain competitive with its suburban WHEBA ¢+
competition.
ACTION: Consider a strategy to relocate long-term and all-
day employee parking to designated arcas of the municipally DPW ¢

controlled parking lots, while making parking for Downtown
employees convenient to their place of work. A
ACTION: Develop and enforce a short-term parking DPW ¢
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strategy and couple it with designated employee patking to
maximize the utilization of existing parking resources to
benefit Downtown businesses and to make Downtown as
user friendly as possible. |

Development neighborhood with physical elements that capitalize upon the area’s multi-
modal benefits to spur reinvestment in the surrounding Downtown West Haven community.

ACTION: Ensure City involvement in the design,
engineering, and construction process for a new train station
by reviewing proposed plans to ensure the construetion of 2
multi-modal transportation facility that facilitates the
implementation of a TOD neighborhood.

Council/P&Z
Plan&Dev

T
+

ACTION: Promote 2 train stadon location relative to
Sawmill Road that ensures excellent vehicular and pedestrian
access and provides a physical landmark that defines this
northern gateway to Downtown West Haven.

Plan&Dev

ACTION: Promote direct, safe and attractive pedestrian
connections between the station’s passenger platforms and
majot employment uses and Downtown, to enhance the
pedestrian-friendliness of the neighborhood.

Plan&Dev

ACTION: Encourage the creation of attractively designed
and landscaped parking facilities serving the station, and
good internal circuladon that meets the needs of all those
using the station in a safe, attractive and efficient manner.

Plan&Dev

!

of the train station and supporting neighborhood.

GOAL #24: Utilize the 2003 Transit Oriented Development Master Plan to its fullest capacity
as a planning document that provides specific guidelines and strategies for the establishment

Developtuent section to the City’s zoning code to facilitate
u the implementation of the TOD Master Plan. Other

ACTION: Incorporate the TOD Concept Master Plan into ]
the City’s Plan of Conservation and Development for use in
. L P&Z ¢
guiding future development and redevelopment activities
within this area of the City.
ACTION: Consider the additon of a Transit Otiented
P&Z L
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L
H communites seeking to guide mixed-use development
within TOD designated areas have employed this approach
| | very successfully.

GOAL #25: Stimulate widespread private sector reinvestment throughout the Transit
Oriented Development neighborhood that builds off a new train station and offer many
positive public infrastructure and tax base benefits,

ACTION: Focus non-financial City support to achieve the
realization of the several large scale, complex major, private | P&Z / EDC / ¢
sector development projects that are cornerstones to the Council
|| tredevelopment of this area of West Haven
ACTITON: Play an active role and work with property
owners to structure renovation and development projects Plan&Dev / ¢
that meet the objectives of the TOD Master Plan and result P&Z /EDC
in an expansion of the City’s tax base.

ACTION: Work closely with the developers of affected
properties during project planning and design stages to
ensure that essential public landscape elements become Plan&Dev/
integral components of the proposed TOD. Examples of P&Z
these elements include the implementation of streetscape
improvements, pedestrian walkways and plazas, and a new

|| Green.

. - .

West Haven Plan of Consetvation and Development
ACTION AGENDA
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DEVELOPMENT AGREEMENT

CITY OF WEST HAVEN

WEST HAVEN REDEVELOPMENT AGENCY

AND

THE HAVEN GROUP, LLC
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”) is made as of the o& n?i{ny of
Tune, 2015 by and between the CITY OF WEST HAVEN, a Connecticut municipal corporation
organized and existing under the laws of the State of Connecticut, the WEST HAVEN
REDEVELOPMENT AGENCY, an authorized Development Agency of the City of West
Haven, both with a mailing address of 355 Main Street, West Haven, Connecticut, 06516
(collectively the “City™), and THE HAVEN GROUP LLC, a Delaware limited liability company
with an address at 47 Highland Park Village, Suite 200, Dallas, Texas 75205 (the “Developer”)
who, together with City, are sometimes hereinafter referred to collectively as the “Parties” and
individually as a “Party”, and is joined in by STEWART TITLE INSURANCE COMPANY (the

“Title Company” or “Escrow Agent”);

RECITALS

A. On March 4, 2015, The West Haven City Council approved by legislative vote the
designation of the West Haven Redevelopment Agency as the Development Agency for the City
of West Haven specifically for the proposed Municipal Development Plan entitled “The Haven
South”. The minutes memorializing this action are attached hereto as Exhibit A.

B. On June 10, 2015, it being in the vital and best interest of City and to promote the
health, safety, and general welfare of City’s citizens, City adopted a Municipal Development
Plan, “The Haven South” dated May 2015 (“MDP”) which enables it to acquire certain real
property in West Haven, Connecticut and make other improvements. The MDP is attached

hereto as Exhibit B.

C. On June 10, 2015, Developer was designated Exclusive Developer of the
proposed real estate project known as The Haven South in West Haven, Connecticut (“The
Haven South” or the “Project” or the “Project Area”) by the West Haven City Council by the
approved resolution dated June 10, 2015. The resolution is attached hereto as Exhibit C. The

Haven South is located in the MDP area.

D. Developer is currently working to prepare and obtain all necessary approvals for
The Haven South, including various federal, state, regional and local approvals. The site plan for
The Haven South is attached hereto as Exhibit I} (the “Site Plan”).

E. The West Haven Planning & Zoning Commission met on May 18, 2015 and
pursuant to C.(G.S.§8-24 issued a report approving the sale of City Owned Real Properties, the
abandonment of roads and the potential purchase and sale of other properties within the MDP
area pursuant to this Agreement. The resolution is attached hereto as Exhibit E.

F. The West Haven City Council approved this Agreement and all terms and
conditions set forth herein, including, without limitation, the sale, lease and transfer of City
Owned Real Properties in accordance herewith. The resolution is attached hereto as Exhibit F.

G. The Haven South is anticipated to eventually comprise approximately 230,000
square feet of retail, entertainment, office and other commercial space, as well as other

improvements.



H. Developer has entered into agreements with certain private parties to acquire land
in the Project Area described in the Developer Real Properties Schedule attached hereto as
Schedule H (the “Developer Real Properties™). Developer’s efforts are ongoing and Schedule H
will be supplemented when additional privately owned parcels are under contract.

L City owns real properties in the Project Area and may acquire additional real
properties in the Project Area.

J. Developer desires to purchase City Owned Real Properties and other real
properties located in the Project Area. City believes the proposed redevelopment of the
properties is in the best interest of City and its economy and therefore desires to sell City Owned
Real Properties to Developer, subject to the terms and conditions set forth herein.

K. Developer has undertaken substantial efforts toward developing the Project,
including research, data gathering, planning, preliminary engineering, retention of consultants,
preliminary efforts associated with Project financing and attending numerous meetings to discuss
the Project with its professional team and City.

L. A preliminary schedule for the development of the Project is attached hereto as
Schedule L. Developer will provide a draft proposed final Schedule L within ninety (90) days
of the Effective Date for the City’s review and approval which will not be unreasonably withheld
or delayed. The final approved Schedule L, as may be amended by written consent of both
Parties, is referred to herein as the “Development Schedule.”

M. Developer and City desire to memorialize their various agreements relating to the
Project.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
set forth, and for other good and valuable consideration, the receipt and sufficiency of which are

nereby acknowledged, the parties hereto agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.01. Definitions. For purposes of this Agreement, the following terms shall,
unless the context otherwise requires, have the respective meanings assigned to such terms in
this Article ! or the Recital, Article, or Section of this Agreement referred to below:

(a) “Acquisition Expenses” shall mean all expenses reasonably incurred by City in
connection with acquiring a particular Required Project Property in compliance with Article 9
hercof, whether by deed or by the exercise of the power of eminent domain, and shall consist of
the reasonable costs and fees for (a) environmental assessments, studies, reports and tests (to the
extent requested by Developer or required by Applicable Law); (b) appraisals; (c} necessary
surveys and title insurance commitments (not otherwise obtained by Developer); (d) in the event
the acquisition is by eminent domain, court costs, marshal’s fees and reasonable legal fees of
outside counsel incurred in connection with any eminent domain proceedings, including appeals
and settlement efforts; (e) normal and customary conveyance costs for transfer of the Required
Project Property from City to the Developer; and (f) the Acquisition Price paid by City.




§2)] “Acquisition Price” shall have the meaning found in Section 9.04 of this
Agreement.

{c) “Additional Deposit” shall have the meaning found in Section 6.02(b) of this
Agreement.

(d} “Additional Property” shall have the meaning found in Section 11.01 of this
Agreement.

(e) “Additional Title Exceptions” shall have the meaning found in Section 7.03 of
this Agreement.

) “Additional Title Objection Notice” shall have the meaning found in Section 7.03
of this Agreement.

(g) “Agreement” shall have the meaning found in the introductory paragraph of the
Agreement,

{(h) “Applicable Law™ shall mean any and all judicial decisions, orders, injunctions,
writs, statutes, laws, rulings, rules, regulations, permits, licenses, certificates, or ordinances of
any courts, boards, agencies, commissions, offices, or authorities of any nature whatsoever of
any governmental unit (federal, state, county, district, municipal, city, or otherwise), whether
now or hereafter in existence, which have jurisdiction over or affect City, the Development
Agency, Developer, all or any portion of the Project and/or any real property located in the
Project Area, including, but not limited to, any of the aforesaid dealing with the zoning,
subdivision, hazardous substances, design, construction, ownership, use, handicapped
accessibility or condition of the Project and including, without limitation, Environmental Law,
any Special Design District Guidelines, or public funds agreements.

() “Article 9 Expenses” shall have the meaning found in Section 9.08(a) of this
Agreement.

() “Article 10 Expenses” shall have the meaning found in Section 10.02 of this
Agreement.

(k) “Brownfield Grant” shall have the meaning found in Section 13.01 of this
Agreement.

§)] “Brownfield Remediation and Revitalization Program” or “BRRP” shall mean the
liability relief program set forth in C.(G.S. §§ 32-769, as amended.

(m)  “BRRP Documentation” and “BRRP Remediation” shall have the meaning found
in Section 14.03 of this Agreement.

(n) “BRRP Statute” shall mean C.G.S. §§ 32-769, as amended.

{0) “Budget” shall mean the annual estimated fees, costs, expenses and other
obligations which City may become obligated to Outside Professionals for under this Agreement.
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(p) “Buysiness Day” means any day other than a Saturday, Sunday, or legal hotiday as
recognized in the City of West Haven or the State of Connecticut, or any other day on which, in
the State of Connecticut, the United States Post Office has no scheduled deliveries.

(qQ) “City” shall have the meaning found in the introductory paragraph of this
Agreement.

(n “City Acquired Property” shall have the meaning found in Section 9.01 of this
Agreement,

(s) “City Default” shall have the meaning found in Section 28.03 of this Agreement.

(H “City Encumbrances” shall mean any liens or encumbrances on any of the City
Owned Real Propertics or any portion thereof including, without limitation, all mortgages and
deeds of trust, all materialmen’s liens and mechanic’s liens (other than those arising solely from

the actions of Developer) and all other monetary liens.

(u) “City Indemnitees” shall mean City, its boards, commissions, agencies, officers,
officials, employees, agents and contractors collectively or individually.

(v) “City Owned Real Property” or “City Owned Real Properties” shall respectively
have the meaning found in Section 5.02 of this Agreement.

(w)  “City Owned Real Properties Map” shall have the meaning found in Section 5.02
of this Agreement.

x) “Closing” shall mean the consummation of the purchase and sale from City to the
Developer of the City Owned Real Properties, any City Acquired Property, if applicable, and any
Additional Property, if applicable, pursuant to the terms of this Agreement.

(y) “Closing Date” shall mean the date that is sixty (60) Business Days from ecither
the expiration of the Diligence Period or from the date of satisfaction of all conditions precedent
to Developer’s obligations as described in Section 24.02 hereto, whichever is later, or at such
other time as is agreed to, in writing, by the Parties hereto. Provided however, the Closing Date
shall not be greater than three (3) years from the Effective Date, subject to any delays caused by

a Force Majeure Event.

(z) "Commence Construction” shall mean the contractor has commenced site work at
the Project.

(aa)  “Compost Site” shall have the meaning found in Section 5.1 1 of this Agreement.

(bb)  “Connecticut Innovations™ shall have the meaning found in C.G.S. §32-35 as may
be amended.

(cc)  “Construction Commencement Failure Date” shall mean: (i) three (3) years after
the Effective Date, in the event Doveloper has failed to Commence Construction of the Private



Improvements by such date, subject, however o the provisions of Section 31.04 hereof and
provided such failure by Developer 1s not a result of a City Default or Force Majeure Event.

(dd) “Conveyance Documents” shall mean the Deeds, all bills of sale and assignments,
and such other documents and instruments as are necessary to transfer City Owned Real
Properties, the Additional Property and, if applicable, City Acquired Property to Developer in
accordance with this Agreement.

(ee) “Deed” or “Deeds” shall mean the usual statutory form Connecticut special
warranty deeds of conveyance for City Owned Real Properties, Additional Property and, if
applicable, City Acquired Property ail as subject to the Permitted Exceptions in the form

attached hereto as Schedule 1.01¢{dd).

(ffy  “DEEP” shall mean the Connecticut Department of Energy and Environmental
Protection.

(gg) “DECD” shall mean the Connecticut Department of Economic and Community
Development. '

(hh)  “Deposit” shall mean the Initial Deposit, the Additional Deposit (if applicable),
and all interest thereon, all as set forth in Section 6.02 hereof.

(i)  “Developer” shall have the meaning found in the introductory paragraph to this
Agreement.

(j)  “Developer Controlled Entity” shall have the meaning found in Section 26.01(c)
of this Agreement.

(kk) “Developer Default” shall have the meaning found in Section 28.01 of this
Agreement.

(1)  “Developer Improvements” shall mean the Private Improvements and the
Developer Infrastructure collectively.

(mm) “Developer Infrastructure” shall have the meaning found in Section 18.02 of this
Agreement.

(nn)  “Development Agency” shall mean the West Haven Commission or Agency
designated to undertake and oversee the City’s responsibilities under the MDP.

(00) “Development Schedule” shall have the meaning set forth in Recital L of this
Agreement.

(pp) “Discontinued Roads” shall have the meaning found in Section 11.01 of this
Agreement.

(qq) “Due Diligence Investigations” shall have the meaning found in Section 8.01{a)
of this Agreement.



(rr)  “Due Diligence Period” shall have the meaning set forth in Section 8.01(a) hereof.

(ss)  “Effective Date” means the last date, after the approval of this Agreement by City
Council, upon which both City and Developer have executed this Agreement.

(t)  “ELUR” means Environmental Land Usc Restriction, as defined in C.G.S. §22a-
1330 as may be amended.

(uu)  “Environmental Condition(s)” shall mean the condition of a property or any
portion thereof caused by or attributable to the existence or presence at, on, in, undesr, above or
near the property, or any building thereon, of any Hazardous Materials, or by rcason of the actual
or threatened refease or discharge of any Hazardous Materials at, on, in, under, above, near or

from the Property.

(vv) “Environmental Law(s)” shall mean any and all present or future federal, state
and local laws, whether common laws, court or administrative decisions, judgments, orders and
decrees, statutes, rulcs, regulations, ordinances, codes, permits, authorizations and applicable
governmental policies and guidelines relating to the environment, the public health, occupational
safety, industrial hygiene, solid waste, hazardous building materials, Hazardous Materials,
hazardous substances (including, without limitation, the disposal, generation, manufacture,
presence, processing, production, release, storage, transportation, treatment or use thereof), or the
Fnvironmental Conditions on, under or about any of the properties located in the Project Area, as
amended and as in effect from time to time (including, without limitation, the following statutes
and all regulations thereunder as amended and in effect from time to time: the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. §§
9601 et seq.), the Superfund Amendments and Reauthorization Act of 1986 (Title III, 42 U.S.C.
§§ 11001 et seq.), the Clean Air Act (42 U.S.C. §§ 7401 et seq.), the Safe Drinking Water Act
(42 U.S.C. §§ 300(f) et seq.), the Solid Waste Disposal Act (42 U.S.C. §§ 6901 et seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. §§ 1801 et seq.), the Resource
Conservation and Recovery Act, as amended (42 U.S.C. §§ 6901 et seq.}, the Federal Water
Pollution Control Act, as amended (33 U.S.C. §§ 1251 et seq. and 40 CFR §§ 116.1 et. seq.), the
Toxic Substances Control Act of 1976 (15 U.S.C. §§ 2601 et seq.), the Federal Insecticide,
Fungicide and Rodenticide Act (7 US.C. § 136 et seq), the Emergency Planning and
Community Right-to-Know Act (42 U.S.C. § 1101 et. seq.), and the Occupational Safety and
Health Act (29 U.S.C. §§ 651 et seq.), any analogous state laws, regulations, and guidance
materials including Title 22a of the statutes, relating to or affecting any or all of the Properties,
and any successor statutes and regulations to the foregoing.

(ww) “Environmental Reports” shall have the meaning found in Section 14.05 of this
Agreemernt,

(xx) “EPA” shall mean the United States Environmental Proiection Agency.

(yy) “Exclusive Developer” shall mean the exclusive developer of the Project as set
forth in this Agreement: THE HAVEN GROUP LLC, a Delaware limited liability company.



(zz) “Fair Market Value” shall mean the fair market value of a Required Project
Property to be acquired as determined in accordance with Section 9.04 of this Agreement. Fair
Market Value shall always and primarily be determined in accordance with all Applicable Law.

(aaa) “Financing Commitments” shall have the meaning found in Section 24.01(e) of
this Agreement.

(bbb) “Force Majeure Event” shall mean any actual delay in the performance of a
Party’s obligations hereunder, without its fault or negligence, to the extent due to strikes,
lockouts, or other labor or industrial disturbance, civil disturbance, act of the public enemy,
terrorism, war, riot, sabotage, blockade, embargo, lightning, earthquake, fire, casualty, extreme
storm, hurricane, tornado, flood, washout, explosion, declaration of national emergency,
unusually severe weather which affects the required performance hereunder, or any other cause
whatsoever beyond the reasonable control of the Party responsible for performance, inciuding,
without limitation: () as to the performance of City’s obligations, the occurrence or continuance
of any material default hereunder by Developer, (b) as to the performance of any of the
obligations of Developer, the occurrence or continuance of any material default hereunder by
City, and (c) the failure of any construction manager, contractor, subcontractor or supplier to
furnish services, materials or equipment in connection with the construction of any Improvement
if such failure is caused by a Force Majeure Event, if and to the extent, and only so long as the
Party claiming the delay is not able, after using commercially reasonable efforts, to obtain
substitute services, materials or equipment of comparable quality and cost, provided, however,
that for purposes of this definition, lack of funds shall not be deemed to be a cause beyond the
control of a Party, except that (A) the inability of City to obtain disbursements of grant proceeds
under any public funds agreement shall constitute a cause beyond the reasonable control of City
unless such inability is (i) the result of City’s failure to use commercially reasonable efforts to
obtain the grant proceeds, or (ii) due to City’s failure to satisfy all conditions for the receipt of
the grant proceeds that are within City’s reasonable control, if such failure is due to City’s
negligence or willful misconduct or due to any default by City under said public funds agreement
which default does not arise out of any default by Developer in the performance of such
Developer’s obligations under this Agreement.

(cce)  “Governmental Approvals” means all federal, state, regional or local approvals,
permits, licenses, certificates and entitlements necessary to construct, develop, operate and
occupy the applicable Developer Improvements as contemplated by the plans and specifications
therefor and this Agreement and all necessary for the acceptance and legal utilization of rights
and privileges associated with the MDP.

(ddd) “Governmental Authority” shall mean any federal, state or local agency,
commission, department, board or other governmental instrumentality (including municipalities,
taxing, fire and water districts and other governmental units).

(eee) “Guaranty” shall have the meaning set forth in Section 20.05 of this Agreement.

(fffy “Hazardous Materials” shall mean (i) those elements, wastes, chemicals,
materials, substances and compounds identified or regulated as hazardous or toxic pursuant to
any and all Environmenial Laws, (ii) any elements, chemicals wastes, materials, substances and
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compounds now or hereafter defined as or included in the definitions of “hazardous substances,”

“hazardous wastes,” “hazardous materials,” “toxic poliutants”, “toxic substances”, “pollutants”

or “contaminants”, or words of similar import, under any Environmental Laws, (ill) any
hazardous, toxic or harmful substances, wastes, materials, pollutants or contaminants (including,
without limitation, asbestos, asbestos-containing materials, polychlorinated biphenyls (PCBs),
substances containing PCBs, petroleum products, flammable explosives, radioactive materials,
infectious substances, materials containing lead-based paint or raw materials which include
hazardous constituents), exposure to which is prohibited, limited or regulated by any
Governmental Authority or which are identified by or regulated by Environmental Laws.

(ggg) “Initial Deposit” shall have the meaning set forth in Section 6.02(a) of this
Agreernent.

(hhh) “Initial Title Commitment” shall have the meaning found in Section 7.02 of this
Agreement.

(iii)  “Inspection Requirements” shall have the meaning found in Section 8.01{(a) of
this Agreement.

(i)  “Licensed Environmental Professional” or “LEP” A person lcensed pursuant to
C.G.S. §22a-133v in good standing on the rolls maintained by the DEEP.

(kkk) “MDP” or “Municipal Development Plan” shall mean the plan described and
referenced in Articles 3 and 4 of this Agreement to be prepared pursuant to and in compliance
with C.G.S. §8-186 through 8-200, as may be amended.

(1)  “Non-Refundable Portion” shall have the meaning found in Section 6.02 of this
Agreement.

(mmm)“Outside Professional(s)” shall mean professional service providers that City has
and may continue to utilize in connection with the Project including but not limited to planning,
engineering, traffic, and legal service providers.

(nnn) “Parking Lease” shall have the meaning found in Section 5.11 of this Agreement.

(o00) “Party” means individually (unless otherwise expressly provided herein) as the
context requires: Developer or City and “Parties” means, coliectively, Developer and City.

{(ppp) “Permitted Exceptions” shall mean, subject to the terms and conditions set forth
herein: (a) subject to the terms hereof, the applicable zoning, subdivision, building and other land
use laws and regulations provided that the same are not in violation and allow for the
Developer’s development of the Project; (b) the lien of real estate taxes and assessments, if any,
not yet due and payable (subject to any adjustments as provided herein); (c) all easements,
restrictions, encumbrances and other matters of record set forth in the Title Commitment {(other
than City Encumbrances) to which Developer has not timely provided a Title Objection Notice in
accordance with Article 7 hereof, and which do not render any of the City Owned Real
Properties unmarketable under the Connecticut Standards of Title or interfere with Developer’s
intended use or development of the City Owned Real Properties; and (¢) such state of facts as
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would be disclosed by physical inspection or survey of the City Owned Real Properties subject
to the Developer’s approval.

(qqq) “Person” means any individual, general partnership, limited partnership, limited
Hability company, limited liability partnership, corporation, joint venture, trust, business trust,
cooperative, association or other legal business entity or governmental authority.

(rr)  “Private Improvements” shall have the meaning set forth in Section 18.01(a) of
this Agreement.

(sss) “Project” shall have the meaning set forth in Recital C of this Agreement.

(ttt)  “Project Area” shall mean the entire land area described or shown on Exhibit B
(as the same may be expanded or modified, from time to time in accordance with this

Agreement).

(uuu) “Properties To Be Conveyed” shall mean collectively the City Owned Real
Properties, the Additional Property and, if applicable, the City Acquired Property.

(vvv) “Purchase Price” shall have the meaning set forth in Section 5.03 of this
Agreement.

(www) “RAP” shall mean Remedial Action Plan.

(xxx) “Relocation Costs” shall have the meaning set forth in Section 10.01 of this
Agreement.

(yvyy) “Remaining Road Property” shall have the meaning set forth in Section 11.01 of
this Agreement.

(zzz) “Remedial Cost Estimate” shall mean any and all costs and expenses associated
with or arising out of any and all environmental investigation and remediation of a Required
Project Property required for compliance with Environmental Laws including but not limited fo
those expenses associated with compliance with the RSRs and TSCA.

(anaa) “Remedial Standards Regulations” or “RSRs” shall mean the provisions of
Sections 22a-133k-1 et. seq. of the Regulations of Connecticut State Agencies as they may be

amended from time to time.

(bbbb) “Required Project Property” or “Required Project Properties” shall mean all real
property, other than City Owned Real Propertics, located within the Project Area that Developer
may reasonably determine to be necessary to develop the Project. As of the Effective Date, the
Required Project Properties are as listed on Schedule 9.01 attached hereto and made a part
hereof, which the Parties hereto agree may be amended from time to time during the Due
Diligence Period to include additional real property pursuant to this Agreement. Any such
amendment must be in writing and consented to by both City and Developer.



(ccee) “Road Properties™ shall have the meaning set forth in Section 11.02 of this
Agreement.

(dddd) “Sales Tax Increment Financing” shall have the meaning found in C.G.S. §32-285
as may be amended.

(ceee) “Site Plan” shall mean the Site Plan as referenced in Recital D of this Agreement
and as shown on Exhibit D.

(ffff) "Site Remediation Measures" shall mean any efforts as may be required with
respect to a property to ensure that the Environmental Condition of the property is in compliance
with Environmental Law, or as may otherwise be required pursuant to the Transfer Act
Voluntary Remediation Programs or BRRP Statute, if applicable, and may include, without
limitation, investigation, site monitoring, containment, clean-up, transport, removal, disposal,
restoration post-remediation and other remedial efforls and measures of any kind.

(ggeg) “Substantial Completion” shall mean the stage in the progress of the Developer
Improvements when all of the improvements (excluding landlord work and tenant improvements
within any leased premises under any leases at the Project) are substantially complete in
accordance with this Agreement for occupancy or public utilization for intended use. Substantial
Completion will be achieved when the last of the following occurs:

(i) The Developer Improvements are finished so they can be used for
their intended purposes.

(i1) The Developer Improvements comply with this Agreement and the
MDP.

(iliy  All permits and approvals needed to occupy or use the Developer
Improvements for their intended purpose, excluding landlord work and tenant
improvements within any leased premises under any leases at the Project (e.g.,
Certificate of Occupancy) have been issued and copies provided to City.

(hhhh) “Survey” or “Survey’s” shall have the meaning found in Section 7.05.

(iiii) “Surviving Obligations™ shall mean those matters which, by their terms, survive
the termination of this Agreement.

(jiji} “Tax Fixing Agreement” shall have the meaning found in Section 16.03.

(kkkk) “Transfer” means any voluntary or involuntary sale, disposition or other
conveyance of all or any portion of the real property (including any improvement now or
hereafter located thereon) constituting the Project, excluding any lease, mortgage, security
agreement and assignment of leascs.

(1)  “Transfer Act” shall mean the Connecticut Transfer Act as set forth in C.G.S.
§§22a-134 et. seq., as amended.
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(mmmm) “Title Commitment” shall have the meaning found in Section 7.03 of this
Agreement.

"(annn) “Title Cure Period” shall have the meaning found in Section 7.04 of this
Agreement.

(0000) “Title Objection” shall have the meaning found in Section 7.02 of this Agreement.

(pppp) “Title Objection Date” shall have the meaning found in Section 7.02 of this
Agreement.

(qaqq) “Title Objection Notice” shall have the meaning found in Section 7.02 of this
Agreement.

(rrer)  “Title Review Period” shall have the meaning found in Section 7.02 of this
Agreement.

ARTICLE 2
DEVELOPMENT PLAN

Section 2.01. Exclusive Develgper. The Haven Group LLC is hereby named as the
Exclusive Developer of The Haven South, pursuant to the terms set forth in this Agreement and
in accord with all local approvals and resolutions as they may be amended and the MDP.

Section 2.02. Development Plan. Developer, in consultation with City, shall prepare a
Development Plan for the development and construction of the Project (the "Development
Plan"). The Development Plan shall include, but not be limited to, the following elements:

(a) A conceptual site plan for the Project identifying the proposed locations of each
type of land use; proposed locations of buildings, public and private streets, parking areas, public
spaces and sidewalks; approximate locations of storm drainage improvements for the Project;
and approximate locations of utilities servicing the Project.

(b) Architectural renderings of all improvements and design features.

(<) A list of all known governmental permits and approvals that will be required to
complete the Project.

(d) A financing plan for the Project generally identifying proposed sources of funding
for each component of the Project, approximate amounts of funding for each component of the
Project and anticipated timing and sequencing of Project financing.

(e) A critical path chart or similar timeline outlining the anticipated sequence and
phasing of development of the Project.

H A preliminary management plan for the Project setting forth the anticipated
methods and responsibilities for maintaining the improvements contained in the Project
following the completion of construction.
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Section 2.03. Timing of Development Plan Completion. The Development Plan shall be
completed in two phases. First, Developer, in consultation with City, shall prepare a preliminary
draft of the Development Plan within ninety (90) days of the execution of this Agreement.
Second, Developer, in consultation with City, shall prepare a final draft of the Development
Plan. Given that implementation of the Development Plan will depend upon receipt of all
Governmental Approvals, the final draft of the Development Plan shall be completed no later
than ninety (90) days following receipt of all required Governmental Approvals. The preliminary
and final drafts of the Development Plan shall be subject to approval by City, which approvals

shall not be unreasonably withheld or delayed.

Section 2.04. Flexibility. The Parties acknowledge that the viability of the Project
depends upon the Development Plan being flexible enough to adapt to changing circumstances,
including changes in economic and real estate market conditions. Therefore, the Development
Plan may be modified from time to time by Developer, such modifications to be subject to
approval by City, such approvals not to be unreasonably withheld or delayed. Notwithstanding
the foregoing, the Parties acknowledge and agree that the Development Plan must be conststent
with the MDP which, once approved, can only be modified in accordance with the terms

contained therein and all Applicable Law.

ARTICLE 3
THE MUNICIPAL DEVELOPMENT PLAN

Section 3.01. The MDP. The City and Developer acknowledge and agree that the
Project must comply with all aspects of the MDP.

Section 3.02. Consent to Use MDP Reports. City and Developer mutually consent to
each other's use of all final reports prepared in support of the MDP for all purposes consistent

with the Project,

ARTICLE 4
CITY RETENTION OF QUTSIDE PROFESSIONALS

Section 4.01. Generally. The Parties agree and acknowledge that City has been and will
continue to be required to utilize the service of Outside Professionals pursuant to its obligations
under this Agreement and any other agreements directly related to and entered into as a result of
this Agreement including but not imited to land disposition agreements such as Schedule 13.04
and the Tax Fixing Agreement contemplated in Section 16.03(e). City shall work closely with
Developer to ensure that all efficiencies are realized and costs minimized to the extent reasonable

and practicable.

Section 4.02. Budget for Expected Quiside Services.

(a) Developer shall be fully and solely responsible for the payment of the Outside
Professionals utilized by City pursuant to its obligations under this Agreement.

{b) On or before the Effective Date, City will provide Developer with an  estimated
Budget for expected Outside Services during the next three (3) months as may be required for the
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City to meet ils obligations under this Agreement and any other agreements directly related to
and entered info as a result of this Agreement including but not limited to land disposition
agreements such as Schedule 13.04 and the Tax Fixing Agreement contemplated in Section
16.03(e). City will provide Developer with an updated Budget every three (3) months thereafter.
Developer may request further information or detail regarding any item in the Budget and City
shall promptly respond to such request. Developer shall approve the Budget within ten (10) days
of receipt or shall provide a detailed written statement of dispute. Developer shall not
unreasonably withhold approval. Failure to respond by Developer shall be deemed an approval.
If Developer disputes the Budget, the Parties shall work in good faith to resolve the difference.
If the Parties are unable to resolve the difference the Budget will be considered rejected and
Developer shall not be required to pay the Outside Professionals for future services disclosed in
the Budget; provided, however Developer will remain obligated to pay the Outside Professionals
for services relating to administrative proceedings, lawsuits or eminent domain appeals involving
City Acquired Properties or Road Properties that the Developer previously requested the City to
acquire or discontinue as applicable.

(c) If a change in circumstance cccurs which could lead to a material {10% or more)
deviation from the current Budget, City will provide Developer written notice of such, together
with a revised budget within twenty (20) business days of becoming aware of such change.
Developer shall have the opportunity to approve or reject the revised budgel in accordance with

the process set forth in Section 4.02(b).

(d) Unless otherwise expressly provided herein, to the extent City reasonably finds it
appropriate and proper, the agreements or other arrangements made with such Outside
Professionals will require Developer to be directly responsible for payment.

(e} To the extent such service providers must invoice and be paid directly by City,
Developer shall promptly pay in advance the amount stated on the Budget into an escrow
account for the purpose of ensuring reimbursement to City. The escrow account will be
established using an agent mutually agreeable to both Parties and on terms agreeable to both
Parties. The City will not commit to any obligations or incur any expenses associated with its
obligations under this Agreement until proof of adequate funding to reimburse City has been
established which is satisfactory to City in its reasonable judgment. City will be entitled to
reimbursement from the escrow account within ten (10) business days of providing copies of
invoices and statements to the escrow agent and Developer.

() Except as otherwise provided in Section 4.02(b), Developer will be entitled to a
refund of any amounts held in escrow upon the termination of this Agreement and City’s written
determination that it has no further obligations or amounts owing to Outside Professionals which
are to be satisfied by the escrowed funds pursuant to this Section 4.01.

Section 4.03. Intentionally Omitied.

Section 4.04. Reimbursement of Fxpenses To  Date. Notwithstanding anything
contained within this Agreement, the Parties acknowledge and agree that City has already
incurred Project expenses totaling Three Hundred Fifty Thousand and 00/100 Dollars
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($350,000.00.) City and Developer agree that Developer shall reimburse City such amount in
accordance with the following schedule:

(a) $175,000 within two (2) weeks of the Effective Date.
b $87,300 within ninety (90) days of the Effective Date,
(<) $87,500 within one hundred and eighty (180) days of the Effective Date.

Section 4.05. Survival, The provisions of this Article 4 shall survive the Closing or
earlier termination of this Agreement.

ARTICLE 5
TRANSFER OF REAL PROPERTY RELATED TO PROJECT

Section 5.01. Generally, Developer may acquire any real property that it deems
necessary for the completion of the Project. City and Developer acknowledge that, before
construction shall commence on any particular property, Developer shall have acquired fee
simple interest to such real property (or such other legal interest that may be acceptable to the
Deveioper). Nothing in this Agreement shail preclude City and Developer from agreeing to
structure development of alf or part of the Project through other means of control over real
property including, but not limited to, one or more ground leases.

Section 5.02. City Owned Real Property. City Owned Real Properties located in the
Project Area are more particularly described in Schedule 5.02 attached hereto and made a part
hereof. Developer wishes to purchase City Owned Real Properties and City has determined that a
sale to Developer is in the best interest of City. In addition to the definition of City Owned Real
Properties set forth above and the descriptions attached hereto as Schedule 5.02., each of City
Owned Real Properties (individually, a “City Owned Real Property”) is further identified by a
specific lot number corresponding to that certain map attached hereto as Exhibit D (“City

Owned Real Properties Map™), as follows:

(a) 16 Elm Street - Lot 38;

{b) 103 Water Street - Lot 42;

{c} 70 Water Street - Lot 213;

(d) 3 Richards Place - Lot 210;

(e} 7 Richards Place - Lot 209;

{H Bayview Park (located on Bayview Place) - Lot 216 (“Bayview Park”).

Section 5.03. Purchase Price. In accordance with C.(G.S. §8-193 the purchase price for
City Owned Real Properties shall be the fair market value of each property (the “Purchase
Price”), adjusted in accordance with Section 5.04 herein, The aggregate Purchase Price (subject
to adjustment as provided for herein) shall be: (a) established no later than the end of the Due
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Diligence Period; (b) confirmed by the Parties by execution of an Acknowledgement of Purchase
Price in form substantially as attached hereto as Schedule 3.03; and () payable by Developer to
City at the Closing by the wire transfer of immediately available funds.

Section 5.04. Adjustments. At the Closing, all real estate taxes and assessments,
personal property taxes, sewer charges, water charges, private and municipal assessments, (if
applicable) shall be prorated between the Parties as of the Closing Date in accordance with the
then-prevailing practice in the City of West Haven. City represents and warrants that there are
no special assessments pending against any of City Owned Real Properties.

Section 5.05. Leasing & Other Activilies Prior to Closing.  During the term of this
Agreement, City shall not enter into (a) any leasc or occupancy agreement on any City Owned
Property, without Developer’s prior written consent, or (b) any new service, management or
leasing contracts for any of City Owned Real Properties or modification or renewal of any
existing contracts on City Owned Real Properties, without the prior written consent of
Developer. City shall cause, at its sole cost and expense, all leascs and all service contracts to be
terminated at or prior to Closing, unless otherwise agreed to in writing by Developer.

Section 5.06. Property Maintenance. City covenants and agrees with Developer that,
petween the Effective Date and the Closing Date: (a) City will cause City Owned Real
Properties to be maintained and operated in compliance with Applicable Law and in the same
manner City Owned Real Properties are presently operated and maintained including, without
limitation, snow removal, the making all necessary repairs and maintenance of the grounds and
(b) maintain insurance on City Owned Real Properties substantially as they are currently insured,
subject to City’s current deductible amounts under its existing insurance policies.

Section 5.07. Closing. The Closing shall take place at the offices of Pullman & Comley,
850 Main Street, 8™ Floor, Bridgeport, Connecticut, or at such other location as may be mutually
agreeable to the Parties, no later than the Closing Date, at which time, title to and exclusive
possession of City Owned Real Properties, the Additional Property and, if applicable, City
Acquired Property shall be conveyed and delivered by City to Developer in accordance with the
terms and conditions of this Agreement including, without limitation, Section 7.01 hereof.

Section 5.08. 105 Water Street. Notwithstanding the above, the conveyance of the
property located at 105 Water Street will occur on or before June 19, 2015 in accordance with

the provisions of Section 13.04,

Section 5.09. 16 Elm Street. Notwithstanding the above, the conveyance of the property
located at 16 Elm Street will occur in accordance with the provisions of Section 13.05.
Developer acknowledges it has been provided with a copy of a Sign Location Lease by and
between City and CBS Outdoor LLC providing for the installation and maintenance of an

advertising sign upon the 16 Elm Street property.

Section 5.10. Bayview Park. Notwithstanding the above, the conveyance of the
Bayview Park property will not occur until all relevant state and federal obligations are satisfied.
If such obligations are satisfied prior to the Closing for the other City Owned Rea! Properties the
Bayview Park property will be included at Closing. If such obligations are satisfied after the
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Closing for the other City Owned Real Properties the closing for this property will occur within
thirty (30) days of satisfaction. The City warrants that to the best of its knowledge and belief the
only federal approval required is from the U.S. Department of Interior and that the City is

actively pursuing said approval.

Section 5.11. Kimberlv Avenue Rear . City owns that parcel of property elso known as
the “Compost Site” which is described in Schedule 5.11 to this Agreement. On or before
Closing, Developer, upon written notice to City, has the option to enter into a lease (the “Parking
Lease”) with the City under which Developer may utilize up to seven (7) acres of the Compost
Site together with all necessary on site ingress and egress thereto for parking use for a period of
seventy-five (75) years with two (2) ten (10) year options to renew. The City and the Developer
shall exert their good faith efforts to agree upon the terms and form of the Parking lLease prior to

the expiration of the Due Diligence Period. The terms of the Parking Lease shall include:
{a) Use of up to seven (7) acres of the Compost Site for employee parking only;

(b) Fair rental value in accordance with all Applicable Law which shall be
determined by taking the average of two appraisals of the area to be ieased by Developer. Each
of the Parties will obtain one appraisal from an independent licensed real estate appraisers who
holds either an MAI or SRPA designation from the Appraisal Institute. The appraisals will
contemplate use of the area to be leased as employee parking only and shall take into
consideration topographic conditions found at the Compost Site and any title restrictions
applicable. If the two appraisals differ by more than ten (10) percent in their determination of fair
rental value, an independent licensed real estate appraiser who holds either an MAI or SRPA
designation from the Appraisal Institute shall review the two appraisals and make a final
determination of fair rental value. This third appraiser shall be selected by agreement by the two
appraisers who performed the initial appraisals contemplated by this Section;

(¢} Fair rental value shall be adjusted upon the fifth anniversary of the lease and
every five (5) years thereafter.

{d) Developer shall provide City with proof of adequate and appropriate nsurance
which names City as an additional insured and shall be responsible any real property taxes

assessed on the leased property.

(e) Developer shall be responsible for acquiring all applicable Governmental
Approvals or authorizations including zoning and State of Connecticut Department of
Transportation approval, if required. Developer and City shall use good faith efforts to change
the zoning regulations to permit the use contemplated, if necessary;

H Provisions for the continued municipal use of the remaining portion of the
Compost Site;

(g) Provision for ingress and egress to the Compost Site to the extent the City is able
to provide assistance therewith; and

{(h) The Parking Lease shall provide that the City shall remain liable, and indemnify
the Developer, for any preexisting Environmental Condition which causes the Developer harm at
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the area to be leased. The Parking Lease shall also provide that Developer shall indemnify the
City for any Environmental Condition which arises in the area to be leased after the Parking
Lease gocs into effect. During the Due Diligence Period Developer shall cause an LEP to
provide an environmental site assessment adequate to establish a baseline for the
indemnifications just provided for. City shall approve the LEP selected to provide the
environmental site assessment and shall be, simultaneously with Developer, provided draft
copies of all materials developed by the LEP. The LEP shall provide City with a satisfactory
instrument providing assurances that City can rely upon the environmental site assessment.

Section 5.12. City’s Obligation to Transfer. City’s obligation to transfer the Properties
To Be Conveyed is conditioned upon and subject to the Developer’s compliance with the terms

and conditions of this Agreement.

Section 5.13. Party Consent. Notwithstanding any other provisions contained within
this Agreement, the Parties may agree in writing to the transfer of any or all of the Properties to
be Conveyed prior to the satisfaction of Section 5.12 herein. All such provisions will remain in

full force and effect and must be timely satisfied post-closing.

ARTICLE 6
DEPOSIT; ESCROW ACCOUNT

Section 6.01. Escrow Agent. City and Developer hereby appoint Stewart Title
Insurance Company as escrow agent with respect to the purchase and sale of City Owned Real
Properties. Escrow Agent, by executing an escrow agreement substantially similar to the one
attached to this Agreement as Schedule 6.01, accepts such appointment and confirms 1is
agreement to hold and administer the Deposit pursuant to the terms and conditions of this
Agreement. The Parties hereto agree to promptly cause the Escrow Agent to execute said
Acceptance acknowledging receipt of the Initial Deposit and of a copy of this Agreement, and
agreeing to hold the Deposit in escrow pursuant to the texms of this Agreement.

Section 6.02. Deposit.

(a) Within ten (10) days of the execution hereof, Developer shall deposit with Escrow
Agent the amount of One Hundred Sixty-Four Thousand Seven Hundred Fifth and 00/100
Dollars ($164,750.00), to be held in an interest bearing account (“Initial Deposit”) pending the
Closing or earlier termination of this Agreement. Of the Initial Deposit, Twenty-Five Thousand
and 00/100 Doliars ($25,000.00) shall be, except as otherwise set forth herein, a non-refundabie
payment by Developer to City in consideration for a right of access to City Owned Real
Properties for Developer’s due diligence (“Non-Refundable Portion”). Said right of access shall
be limited to and in full conformance with the provisions for access found in Section 8.01 herein.

(b} Upon cxpiration of the Due Diligence Period and all extensions thereto, and

absent termination of this Agreement prior to such expiration, Developer shall pay to the Escrow
Agent an additional deposit in the amount of Two Hundred Thousand and 00/100 Dollars

($200,000.00) (“Additional Deposit” which, together with the Initial Deposit and all interest
earned thereon, are hereinafter, collectively, the “Deposit™).
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(c) The Deposit shali be held, paid and applied by Escrow Agent as set forth in this
Agreement.

(d) Notwithstanding anything herein to the contrary, the City and the Developer
hereby agree that the Deposit less the Non-Refundable Portion shall be refunded to the
Developer in the event that the any condition precedent to the Developer’s obligation to close
hereunder as set forth in Section 24.02 herein does not oceur. City does not waive and retains all
opportunities to cure otherwise provided for in this Agreement. Amounis escrowed pursuant to
Articies 4, 9 and 11 are not considered part of the Deposit and this Section 6.02(d) does not
impact any rights to these amounts or any rights of refund to these amounts held in the escrows
provided for in Articles 4, 9 and 11 which will remain in escrow and be paid out pursuant to the

terms of this Agreement and the respective escrow agreements.

Section 6.03. Application of Deposit. If the sale is consummated in accordance with the
terms hereof, the Deposit shall be applied to the Purchase Price at Closing. In the event of the
termination of this Agreement priot to Closing for reasons other than Developer’s default: (a) the
Deposit shall be returned to Developer (less, if applicable, the Non-Refundable Portion) if the
termination by Developer is: (i) on or prior to the last day of the Due Diligence Period or (i1) as
the result of any condition precedent to the Developer’s obligations hereunder not being fulfilled
and as a result the Developer elects to terminate this Agreement; (b) the entire Depostt (or
portion thus far paid), including, without limitation, the Non-Refundable Portion shall be
returned to Developer in full if the Agreement is terminated due to City’s default and (c) the
Deposit shall otherwise be paid to the party entitled thereto under the terms of this Agreement if
terthination is after the expiration of the Due Diligence Period (and City is not otherwise

default).

ARTICLE 7
TITLE COMMITMENT AND SURVEYS; TITLE OBJECTIONS

Section 7.01. Title. On the Closing Date, City shall convey to Developer good and
marketable fee simple title to City Owned Real Properties free and clear of City Encumbrances
and of other liens, easements, restrictions to title and other encumbrances other than the
Permitted Exceptions as determined by Stewart Title Insurance Company. Also on the Closing
Date, City shall convey to Developer good and marketable fee title to the (a) Additional
Property, free and clear of all liens and encumbrances, all as having been duly discontinued or
abandoned by City in accordance with Applicable Law and (b} if applicable, to City Acquired
Real Property. Notwithstanding the foregoing, the transfer of the Bayview Park property will not
occur until all outstanding obligations and duties to state and federal authorities are satisfied,
upon which occurrence the closing for these properties will promptly occur using substantially
the same terms and conditions as used for the conveyance of City Owned Real Properties.
Conveyance of the properties located at 105 Water Street and 16 Elm Street will occur in
accordance with this Section except as modified by the provisions of Article 13.  The
conveyance of the property located at 105 Water Street will occur in compliance with Schedule

13.04 to this Agreement.

Section 7.02. Title Objections. Within sixty (60} days from the Effective Date hereot
(“Title Review Period”), Developer shall, at its sole cost and expense, obtain a title insurance
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commitment for City Owned Real Properties (“Initial Title Commitment”), which Initial Title
Commitment shall specify all easements, liens, encumbrances, restrictions, conditions or
covenants with respect to City Owned Real Properties. Developer shall provide a copy of the
Initia] Title Commitment and any subsequent updates to the Initial Title commitment to City
within seventy-two (72) hours of receipt. In the event any exceptions (other than the Permitted
Exceptions) appear in the Initial Title Commitment that are unacceptable to Developer,
Developer shall provide City with written notice of the objection(s) (“Title Objection”),
accompanied by a copy of the applicable Initial Title Commitment (“Title Objection Notice”), on
or before the tast day of the Title Review Period (“Title Objection Date”). Developer shail be
deemed to have accepted all exceptions to title shown on the Initial Title Commitment (other
than City Encumbrances) not otherwise objected to, in writing, on or before the Title Objection
Date. Similarly, Developer shall be deemed to have accepted all title matters shown on the
Surveys not otherwise objected to, in writing, as to each Survey, within ninety (90) days of the
Effective Date. All exceptions not timely objected to shall be included in the term “Permitted
Exceptions”. Notwithstanding anything herein to the contrary, City shall be obligated to
discharge and remove all City Encumbrances.

Section 7.03.  Subsequent Title Objections. If, at any time subsequent to the date of the
Initial Title Commitment, Developer obtains an updated title commitment or otherwise receives
notice of any other exceptions that appear on the land records after the date and time of the Initial
Title Commitment (“Additional Title Exceptions”) and within thirty (30) days from receipt
thereof Developer provides City with written notice of obtaining such Additional Title
Exceptions (the “Additional Title Objection Notice™) the same shall be deemed to be a Title
Objection. If Developer fails to provide City with such timely notice, Developer shall be
deemed to have accepted the Additional Title Exceptions and such exceptions shall be included
in the term “Permitted Exceptions”. City covenants and agrees that after the Effective Date
neither City nor any of its agents or representatives shall permit or take any action (or inaction)
that would cause any lien, restri¢tion, easement or other encumbrance to be placed on any or all
of City Owned Real Properties. The Initial Title Commitment together with the Additional Title
Exceptions and any title commitment updates existing as of the Closing Date are hereinafter

collectively the (“Title Commitment”).

Section 7.04. Title Cure. City is obligated to remove all liens that secure the payment of
money or that can be removed by substitution of a bond, other than a lien for current installments
of real estate taxes, and sewer and water payments (if applicable) for which an adjustment is to
be made hereunder, at or prior to the Closing. In addition, within thirty (30} days of Developer’s
Title Objection Notice or Additional Title Objection Nofice, as applicable (“Title Cure Period™),
City shall remedy the objections set forth therein and provide Developer with acceptable proof
thereof. If City, acting diligently, is unable to cure such objections within the thirty (30) day
period, it shall be entitled, upon written notice to Developer, to an extension of up to an
additional ninety (90) days within which to do so. If City is still unable to cure any such Title
Objection, it shall notify Developer in writing by the end of the Title Cure Period (or extension
thereof) whereupon either: (a) upon the agreement of both City and Developer, the Property
subject to the uncured Title Objection shall be excluded from City Owned Real Properties to be
acquired by Developer and the Purchase Price shall be reduced by the individual purchase price
for the excluded Property; or (b) Developer shall have the right to either (i) terminafe this
Agreement by written notice to City (and Escrow Agent), whereupon as the Deposit paid

19



(including, without limitation, the Non-Refundable Portion) shall be returned to Developer; or
(i} continue with the purchase of all City Owned Real Properties (with the Title Objection
remaining uncured), in accordance with the terms of this Agreement and without a reduction in

Purchase Price.

Section 7.05. Surveys. During the Due Diligence Period, Developer shall, at 1ts sole
option and expense, obtain a currently dated property survey or surveys for City Owned Real
Properties, prepared by licensed professional engineers or surveyors reasonably acceptable to
City and setting forth the metes and bounds for City Owned Real Properties (collectively, if more
than one, the “Surveys” and individually, a “Survey”), and shall deliver a copy of each Survey to
City within seventy-two (72) hours of receipt. In the event that the Surveys show any easement,
right-of-way, encroachment, conflict, protrusion or other matters affecting City Owned Real
Properties (other than the Permitted Exceptions) that are commercially unacceptable to
Developer, Developer shall notify City in writing of such fact no later than ten (10} days from
Developer’s receipt of the Survey, whereupon such notice shall constitute a Title Objection

Notice and such matter shall constitute a Title Objection.

ARTICLE 8
DEVELOPER’S RIGHT OF INSPECTION,; DUE DILIGENCE PERIOD

Section 8.01. Developer’s Inspections and Right of Access; Right to Termynate.

(a) Developer shall have one hundred and eighty (180) days after the Effective Date
(“Due Diligence Period™), to conduct such inspections and appraisals, and to diligently pursue
the performance of such studies, investigations, evaluations, analyses and inquiries of City
Owned Real Properties as Developer, at its sole cost and expense, may desire including, without
limitation, environmental analysis (including any site inspections and soil studies), engineering
and feasibility studies and the review of all books and records pertaining to City Owned Real
Properties (“Due Diligence Investigations”). During the Due Diligence Period, Developer and
its authorized agents shall have the right to enter upon City Owned Real Properties during
normal business hours upon forty-eight (48) hours’ notice to City to make its Due Diligence
Investigations. All examinations, inspections, testing and related activities shall be conducted by
Developer or its agents in a good and workmanlike manner in compliance with all Applicable
Law. City shall have the right, in its discretion, to accompany Developer and/or its agents during
any inspection. Developer agrees that, in conducting its Due Diligence Investigations, it shall
comply with the following (collectively, the “Inspection Requirements™) (i} not unreasonabiy or
significantly interfere with the operation or maintenance of City Owned Real Properties; (ii)
promptly pay when due the cost of all tests, investigations and examinations for which
Developer is responsible and not permit any licns to attach to Cily Owned Real Properties (or
any portion thereof) for failure thereof; (iii) atrange for all disposal of all waste collected as part
of its Due Diligence Investigations according to Applicable Law; (iv) upon completion, restore
City Owned Real Properties to substantially the condition in which the same was found before
any such tests were undertaken, subject to any remaining monitoring wells; and (v) prior to
entering onto or its agents to enter onto any of City Owned Real Properties, deliver to City a
certificate of insurance in compliance with Schedule 8.01(a). Developer agrees to indemnify,
defend and hold City harmless from and against any and all actions, causes of action, claims,
demands, suits, obligations, payments, damages, losses, penalties, liabilities, costs and expenses
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(including, but not limited to, reasonable attorneys’ fees) incurred arising solely out of actions or
omissions of Developer or its agents, employees, contractors or representatives taken in, on or
about City Owned Real Properties in the exercise of the inspection right granted pursuant to this

Section 8.01(a).

(b) In the event that the results of the Due Diligence Investigation is not satisfactory
to the Developer, in the Developer’s sole discretion, Developer shall notify City in writing,
accompanied by a copy of the inspection report upon which the Developer is relying, no later
than the last day of the Due Diligence Period. If Developer timely delivers such notice, then this
Agreement shall terminate, the Initial Deposit (less the Non-Refundable Portion) shall be
promptly returned to Developer, the Non-Refundable Portion shall be paid to City, and both
Parties shall be relieved from any further liability hereunder, except for any Surviving
Obligations. Developer shall deliver mechanic’s lien waivers from all persons or entities engaged
by the Developer or its agents, contractors or subcontractors with respect to the Due Diligence
Investigation of the City Owned Real Properties and who from all persons or entities supplied
work, material or labor or any kind, type or nature to any of City Owned Real Properties within
ninety (90) days of termination prior to City agreeing to the release of the deposit. If Developer
does not notify City, in writing, on or prior to the last day of the Due Diligence Period of its
intention to terminate the Agreement as set forth herein, City and Developer shall proceed to
Closing in accordance with this Agreement (subject to other terms and conditions hereof) as if

such right to terminate under this Section 8.01(c) did not exist.

Section 8.02. Delivery of Documents. [f it has not already done so then, within ten {10)
days from the Effective Date, City shall provide Developer with copies of all environmental site
assessments relating to City Owned Real Properties and shall further make available for review
and copying by Developer, upon seventy-two (72) hours’ prior written notice, all such other
documents relating to City Owned Real Properties that are in City’s possession or control
including, but not limited to: site plans, other environmental inspection reports and studies,
remediation documentation (if any), plans, permits, books, records, drawings, surveys, engineer
reports and appraisals as well as all filings, notices, and written communications to and from any
state or federal governmental agencies regarding the cnvironmental or physical condition of any
of City Owned Real Properties except to the extent any such documents are privileged or

otherwise not subject to disclosure.

Section 8.03. Independent Examination. Developer acknowledges and agrees that
Developer is experienced in the ownership and operation of properties similar to the City Owned
Real Properties and that Developer prior to the Closing Date will bave inspected the City Owned
Real Properties and improvements to its satisfaction and is qualified to make such inspection.
Developer acknowledges that Developer has (or Developer's representatives have) or, prior to the
Closing Date will have, thoroughly inspected and examined the City Owned Real Properties and
improvements to the extent deemed necessary by Developer in order to enable Developer to
evaluate the condition of the City Owned Real Properties and improvements and all other aspects
of such City Owned Real Properties and improvements (including, but not limited fo, the
Environmental Condition of City Owned Real Properties and improvements), and Devcloper
acknowledges that, except for the representations set forth herein, Developer is relying solely
upon its own (or its representatives') inspection, examination and evaluation of City Owned Real
Properties and improvements. Subject to the terms and conditions of this Agreement, as a
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materjal part of the consideration for this agreement and the purchase, Developer hereby agrees
to accept City Owned Real Properties and improvements on the Closing Date in "as-is, where 18"
condition, with all faults, and without representations of any kind, express or implied, or arising
by operation of law, excepting only the representations expressly set forth in this agreement.
Except as otherwisc set forth herein, Developer acknowledges that any condition of City Owned
Real Properties and improvements which Developer discovers or desires to correct o1 improve
prior to or after the Closing Date shall be at Developer's sole expense. Except as otherwise set
forth herein, Developer expressly waives (to the extent allowed by Applicable Law) any claims
under federal, state or other law (inciuding, but not limited to common law, whether sounding in
contract or tort, and any and all Environmental Laws) that Developer might otherwise have
against City relating to the use, characteristics or condition of City Owned Real Properties and
improvements. The provisions of this Section 8.03 shall survive the Closing or earher

termination of this Agreement.

Section 8.04. Confidential Information. Developer agrees to use the information and
materials provided to it pursuant to this Article 8 only for purposes of evaluating City Owned
Real Properties in connection with Developer’s purchase thereof in accordance with the terms of
this Agreement and shall not disclose any non-public information to third parties (other than its
consultants, attorneys, investors, lenders and affiliates) without the prior written consent of City,
unless otherwise required by law or any governmental authority or court’ of competent
jurisdiction. If this Agreement is terminated before the Closing, Developer shall promptly return
all paper and electronic materials provided by City to Developer and shall not retain any copies
thereof. The provisions of this Section 8.04 shall survive the Closing or earlier termination of

this Agreement.

Section 8.05. Reporting to Governmental Authorities. If the Due Diligence Inspections
reveal data which, in the opinion of Developer or Developer’s LEP, could trigger a report
pursuant to C.G.S. §22a-6u or which is otherwise required to be disclosed to the DEEP or to a
court or other governmental authority, Developer or Developer’s LEP shall comply with C.G.S.
§22a-6u and/or provide such information (as applicable), but shall provide prior notice thereof to
City. The provisions of this Section 8.05 shall survive the Closing or earlier termination of this

Agreement.

ARTICLE 9
ACQUISITION BY CITY OF ADDITIONAL PROPERTIES

Section 9.01. Developer’s Covenant Regarding Required Project Property. Developer
will make commercially reasonable efforts to acquire privately all or as many as may be
reasonably practicable of the properties necessary for completion of the Project (the “Required
Project Properties”) which are identified on Schedule 9.01 attached hereto which may be
amended from time to time. If, in Developer’s reasonable opinion, Developer’s efforts at private
acquisition of a particular Required Project Property are not likely to be successful and it thus
terminates its acquisition efforts with respect thereto, Developer may notify City in writing of
such terhination and City shall assist in the acquisition of such property (the “City Acquired
Property”) in accordance with this Article 9.
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Section 9.02. Procedures for Acquiring Property. Upon Developer's written request,
which request shall include documentation satisfactory to City demonsirating the efforts
undertaken by Developer to privately acquire the subject property(ies), with respect t© a
particular City Acquired Property, City shall, within sixry {60) days ol reecint of such notice,
seek City Council approval and any such other necessary approvals to acguire the particular Cily
Acquired Property through the exercise of the power of eminent dowain available to i
accordance with Applicable Law, this Agreement and the MDP. Within sixty (60) days of
receipt of said approvals, City will exercise all rights available to it under Applicable Law to
enter upon a City Acquired Propetty in order to perform sullicient testing and inspections to
ascertain the condition of that City Acquired Property and any buildings located thereon,
including the preparation of surveys and the determination of whether any Environmental
Condition requiring further investigation or remediation exists with respect thereto and, if so, to
cause the preparation of a Remedial Cost Estimate for said City Acquired Property, all at
Developer’s sole cost and expense. City will make reasonable efforts, including without
limitation, the making of applications to the Superior Court to obtain access {0 that City
Acquired Property for the making of all such inspections and preparation of such Remedial Cost
Estimates and agrees that neither a Statement of Compensation shall be filed nor a Certificate of
Taking (pursuant to C.G.S. §8-129) recorded for any City Acquired Property without the prior
written consent of Developer and unless a Remedial Cost Estimate (to the extent necessary) has
been prepared. If, in the opinion of City’s Corporation Couusel, the right to enter upon a City
Acquired Property and to perform such inspection and testing (as set forth above) is delegable to
Developer, City, by a separate license agreement (in form and substance reasonably satisfactory
to City and Developer), will grant to Developer and Developer’s agents, a license to enter upon
all portions of the City Acquired Property, subject to the rights of occupants thereof, for the
purpose of performing all appropriate tests and inspections, including environmental evaluation
and feasibility studies by Developer’s LEP. If City’s Corporation Counsel reasonably
determines such right is not delegable, City will retain an LEP, reasonably acceplable to
Developer to perform, at Developer’s solé cost and expense, all such testing and inspection.
Whether retained by Developer or City, the LEP shall issue a report with respect to each City
Acquired Property, addressed to City and Developer, setting forth 1ts Remedial Cost Estimate.
Prior to entering upon any City Acquired Property pursuant 1o the license granted by City herein,
Developer shall provide City and, if required by law, the owner of such City Acquired Property,
with evidence of insurance in form and manner as required and appropriate naming City and, if
required, the property OWner, as additional insureds thereomn.

Section 9.03. Costs and Escrow. An estimate of all reasonable costs that may be
incurred in acquiring City Acquired Property through eminent domain, including the Acquisition
Price and all such reasonable costs associated with compensation, testing, surveying,
environmental studies, title searches, appraisals, initial and appellate legal fees, court costs and
associated fees, and including fees for experts such as appraisers or environmental professionals
including any costs that may be awarded to a prevailing party in litigation shall be paid by
Developer in advance into an escrow account and reimbursed to City upon written demand. The
escrow account will be established using an agent mutually agreeable to both Parties and on
terms agreeable to both, City will not be obligated to incur any obligations or incur any expenses
associated with this Article ¢ until proof of adequate funding to reimburse City has been

provided which is satisfactory to City in its sole judgment.
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Section 9.04. Valuation. City shall retain two (2) independent licensed real estate
appraisers who hold either an MAI or SRPA designation from the Appraisal Institute as required
by and in accordance with Applicable Law, including but not limited to C.G.S. §§8-128 through
8-133, and as are reasonably acceptable to Developer, to prepare appraisals of any City Acquired
Property that City has been requested to acquire on behalf of Developer and ascertain its Fair
Market Value in accordance with Applicable Law. Upon completion of the appraisals, City shall
establish the amount of compensation to be paid to the property owner for City Acquired
Property (“Acquisition Price”). In no event shall the Acquisition Price with respect 10 a City

Acquired Property be:

(a) Less than the amount required by any Applicable Law, including but not limited
to the provisions of C.G.8. §8-129 which requires the amount of compensation for such real
property to be equal to the average of the amounts determined by two (2) independent appraisals,
except that the compensation for any real property to be acquired by eminent domain pursuant to
C.G.S. §8-193 shall be one hundred twenty-five percent (125%) of such average amount; or

(b) Greater than the amount determined in accordance with Section 9.04(a) unless
determined by judicial order or in settlement or as otherwise determined by a court of competent
jurisdiction. The Parties may, in writing, agree to a greater amount.

Notwithstanding anything contained herein to the contrary, Developer shall also place in escrow
an amount cqual to one hundred twenty-five percent (125%) of an appraisal provided by a
property owner who is contesting or otherwise appealing a proceeding to acquire a City Acquired
Property. Developer shall place this amount in escrow within ten (10) days of being provided a

copy of the appraisal by City.

Section 9.05. Acquisition.

(a) City agrees, as and when requested by Developer or as provided in this
Agreement, to use the powers of eminent domain granted to it by the statutes and by separate
authorization of City Council after obtaining any other necessary approvals to acquire a City
Acquired Property which has not been acquired by negotiated purchase, and to use commercially
reasonable efforts to complete all such proceedings expeditiously. The acquisition by City of a
City Acquired Property shall be completed within such time frames as are consistent with the
provisions and the intent of this Agreement, but in any event within the time periods, and subject
to the terms and conditions, set forth in (i) any and all resolutions of City Council authorizing
acquisition by eminent domain, and (ii) any applicable statutes and Applicable Law. City shall
acquire City Acquired Property in the name of City solely, as provided in C.G.S. §8-138.

(b) City shall first attempt to acquire City Acquired Property by a negotiated purchase
at the Acquisition Price set forth in Section 9.04 above, but shall not offer to pay an amount in
excess of such Acquisition Price without the prior written consent of Developer. Each contract
City proposes to enter into for the private purchase by City of any Required Project Property
shall be subject to the reasonable approval of Developer. Further, at the request of Developer,
and to the extent not prohibited by Applicable Law, City shall assign its rights under any such
contract to Developer. If, after attempting for a reasonable period of time, City is unsuccessful in
acquiring City Acquired Property privately, City shall immediately proceed to acquire such
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parcel through the exercise of the power of eminent domain in the manner provided in the
statutes.

Section 9.06. Conveyance of City Acquired Property to Developer. Subject to the terms
and conditions of this Agreement, each such City Acguired Property shall be conveyed by City
to Developer for a purchase price equal to the Acquisition Expenses actually incurred by City in
connection with City acquiring the property, less the amount, if any, by which City has already
been reimbursed by Developer for such Acquisition Expenses. Except as is otherwise provided
in this Article 9, any such conveyance shall be made using substantially the same terms and
condifions as used for the conveyance of City Owned Resl Properiies as set forth in this

Agreement.

of C.G.S. §8-193(c) as may be amended. In the event this Agreement is terminated for any
reason prior to City transferring a City Acquired Property to Developer but after acquisition of
such City Acquired Property by City pursuant to this Article 9, such property will be offered to
the person from whom the City Acquired Property was acquired, or heirs of the person
designated as described in C.G.S. §8-193, if any, for a price not to exceed the lesser of (i) the
amount paid to acquire the property, or (ii) the Fair Market Value of the property at the time of
any sale under this subsection. Any amounts received by City in connection with such
acquisition by the condemnee shall be deducted from the Acquisition Expenses for such property
and the balance shall be paid by Developer in accordance with the terms of this Article 9. If,
after all Applicable Laws and provisions of C.G.S. §8-193 have been complied with, the
condemnee does not elect to utilize its statutory right to repurchase such City Acquired Property,
it will be conveyed to the Developer. The provisions of this Section 9.07 shall survive the

Closing or earlier termination of this Agreement.

Section 9.08. Special Indemnification and Hold Harmless.

(a) City shall have no Hability for and Developer shall indemnify and defend and
hold harmless City Indemnitees from and against any and all Liability, loss, cost and expenses,
penalties, damages including reasonable attorneys’ fees and costs and consultant costs, (“Article
9 Expenses”™) arising from or brought in connection with any action brought in connection with
any or all activities arising from or otherwise contemplated and authorized by this Section 9, the
exercise of eminent domain, the ownership or subsequent transfer to Developer of real
properties pursuant to this Agreement, including but not limited to costs of compliance with
Applicable Laws and all initial and appellate court fees including but not limited to reasonable

attormey’s fees.

(b) Developer hereby releases City Indemnitees from any and all claims and Article 9
Expenses incurred by it in connection with any claims and Article 9 Expenses related to the
exercise of eminent domain and subsequent transfer to Developer of real properties pursuant to

this Agreement.

Section 9.09. Survival. The provisions of this Article 9 shall survive the Ciosing or
earlier termination of this Agreement.
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ARTICLE 10
RELOCATION

Qection 10.01. Relocation and Relocation Costs. Relocation costs for which owners or
tenants within the MDP area are eligible under applicable state and federal uniform relocation
acts {collectively, the “Relocation Costs”) solely due to the City’s potential or actual exercise of
its eminent domain powers, shall be the sole responsibility of the Developer, and agreed to on a
case-by-case basis, with the advice of the relocation consultant and legal counsel representing
City, in accordance with all Applicable Law. The Parties shall establish a proposed schedule for
completion of all relocation activities, and the completion of such schedule and the
implementation thereof shall be in accordance with the Deveiopment Schedule.

Section 10.02. Special Indemnification and Hold Harmless.

(a) City shall have no liability for and Developer shall indemnify and defend and
hold harmless City Indemnitees from and against any and all Hability, loss, cost and expenses,
including reasonable attorneys’ fees and costs and consultant costs, (“Article 10 Expenses”)
arising from any action brought in connection with compliance with applicable state and federal

uniform relocation acts pursuant to this Agreement.

)] Developer hereby releases City Indemnitees from any and all claims and Article
10 Expenses incurred by it in connection with any claims and Article 10 Expenses related to
compliance with applicable state and federal uniform relocation acts pursuant to this Agreement.

Section 10.02. Survival. The provisions of this Article 10 shall survive the Closing or
earlier termination of this Agreement.

ARTICLE 11
DISCONTINUANCE OF ROADS

Section 11.01. Discontinuance of Roads. City shall, upon written request by the
Developer, undertake and pursue to conclusion, in accordance with Applicable Law and at City’s
sole cost, the processes necessary to discontinue or abandon those public rights of way and
public streets (or portions thereof) as are designated on Schedute 11.01 as Roads and portions of
roads to Be Discontinued By West Haven (the “Discontinued Roads,”} which request must
include adequate proof that (i) Developer owns all adjoining properties (except such adjoining
properties that are City Owned Real Properties) and (ii) there are no other property owners who
use any of the Discontinued Roads as the primary means of ingress or egress to such property
owner’s property. City will use commercially reasonable efforts to cause the Discontinued
Roads eligible to be discontinued under this Section 11.01 to be discontinued and vacated prior
to the Closing. Any underlying fee interest to any part of such Discontinued Roads adjoining
City Owned Real Properties shall be conveyed to Developer at Closing, by Deed, free and clear
of all encumbrances except for any Permitted Exceptions, for no additional consideration except
as may be required by Applicable Law (“Additional Property”). In the event that Developer
should acquire the real property abutting both sides of a Discontinued Road or any part thereof
within the Project area after the Closing, City shall promptly undertake and pursue to conclusion,
in accordance with Applicable Law and at City’s sole cost, the processes necessaty to
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discontinue or abandon such Discontinued Road or part thereof upon written request by the
Developer, which request must include adequate proof that (i) Developer owns all such abutting
properties and (ii) there are no other private property owner who uses any such Discontinued
Road as the primary means of ingress or egress to such property owner’s property. City will use
commercially reasonable efforts to cause the eligible Discontinued Road or part thereof (the
“Remaining Road Property”) to be discontinued and vacated within one hundred twenty (120)
days after the receipt of a subsequent formal request from Developer.

Section 11.02. Terms of Acceptance. Subject to the review and approval of Stewart Title
Insurance Company as to matters of the marketability and insurability of title to the Discontinued
Roads, Developer hereby agrees to accept the Additional Property and the Remaining Road
Property {collectively the “Road Properties”) in "as-is, where is" condition, with all faults, and
without representations of any kind, express or implied, or arising by operation of law.
Developer acknowledges that any physical condition of the Road Properties which Developer
discovers or desires to correct or improve prior to or after the transfer of the Road Properties
shall be at Developer's sole cost and expense. Developer expressly waives (to the extent allowed
by Applicable Law) any claims under federal, state or other law (including, but not limited to
common law, whether sounding in contract or tort, and any and all Environmental Laws) that
Developer might otherwise have against City relating to the use, characteristics or condition of
the Road Properties. The provisions of this Section 11.02 shall survive the Closing or earlier

termination of this Agreement.

Section 11.03. Assessment. Any special assessment required under Applicable Law upon
the discontinuance or abandonment of roads shall be the sole responsibility of Developer.

Section 11.04. Utilities. Developer may request that City use its authority and power
under the statutes or in accordance with other Applicable Law to effectuate the temporary and/ot
permanent readjustment, relocation or removal of public service facilities from the rights of way
of such Discontinued Roads. To the extent legal and appropriate and commercially possible City
shall undertake such request. All costs associated with this Section 11.04 including all costs
associated with the installation of substitute or alternate public service facilities shall be the sole
responsibility of the Developer and shall be paid by Developer in advance into an escrow
account and reimbursed to City. The escrow account will be established using an agent mutually
agreeable to both Parties and on terms agreeable to both. The City will not be obligated to incur
any obligations or incur any expenses associated with this Section 11,04 until proof of adequate
funding to reimburse City has been provided which is satisfactory to City in its reasonable

judgment.

ARTICLE 12
FIRE AND OTHER CASUALTY; CONDEMNATION

Section 12.01. Material Casualty. In the event all or a portion of the improvements on
any of the Properties To Be Conveyed by City to Developer should be damaged or destroyed by
fire or other casualty prior to Closing, Developer may, at Developer’s sole option, elect to: (a)
purchase the properties, including the damaged property, in accordance with the terms hercof
without reduction in the Purchase Price (except for any applicable deductible that will reduce the
insurance proceeds assigned to Developer at Closing), with an assignment by City of all
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insurance monies paid or to be paid to City on account of such loss and of City's right to receive
same (less any such proceeds already expended by City in responding to or otherwise incurred
relative to the fire or other casualty or in making or attempting to make the repairs); or (b) if
consented to by City (which consent shall not be unreasonably withheld, delayed or denied),
accept title only to those properties not suffering such damage or destruction, with a reduction in
the Purchase Price of the damaged or destroyed property. If the Parties agree, in writing, that the
fire or other casualty renders the Project commercially infeasible then the Parties may also agree
to terminate this Agreement upon which Developer will be reimbursed the full Deposit (or as
rmuch thereof as had thus far been paid) including the Non-Refundable Portzon.

Section 12.02. Condemnation, If, prior to Closing, City learns of any actual or threatened
taking in condemnation or by eminent domain (or a sale in lieu thereof) of any City Owned Real
Property or portion thereof, City shall promptly notify the Developer thereof, in writing,
whereupon Developer may, at Developer’s sole option: (a) close the transaction as contemplated
by this Agreement without an adjustment in Purchase Price but with an assignment of all rights
of City to all condemnation proceeds and awards; (b) if consented to by City (which consent
shall not be unreasonably withheld, delayed or denied), exclude the property in question from
City Owned Real Properties being conveyed to Developer, reduce the Purchase Price by the
amount of the individual purchase price for the excluded property, and proceed with the
transaction as set forth herein; or (¢) in the event such taking materially and negatively impacts
the Project the Developer may terminate this Agreement. Should Developer select option (a)
above, Developer shall be entitled to receive all proceeds of any such taking or condemnation,
and City agrees that it shall not make any adjustment or settlement of any such taking or
condemnation proceeding without Developer’s consent and shall, at Closing, take all action
necessary to assign its entire interest in such award to Developer. If the Parties agree, in writing,
that the taking renders the Project commercially infeasible then the Parties may also agree to
terminate this Agreement upon which Developer will be reimbursed the full Deposit (or as much
thereof as had thus far been paid) including the Non-Refundable Portion.

ARTICLE 13
EXISTENT BROWNFIELD GRANT

Section 13.01. Brownfield Grant. The Parties acknowledge that City is the recipient ofa
Brownfield Grant for Two Million and 00/100 Dollars ($2,000,000.00) from the State of
Connecticut documentation of which is provided hereto in Exhibit 13.01. This grant is for
predevelopment site work related to the removal of hazardous conditions including
environmental investigation, abatement, demolition, and other remedial activities at property
located at 105 Water Street and 16 Elm Street.

Section 13.02. Obligations, Negative Pledge and Use Restriction. The Brownfield Grant
contains several obligations including a negative pledge and use restriction all of which are
contained in Exhibit 13.01. The Parties acknowledge and agree to comply with all the terms of

the Brownfield Grant.

Section 13.03. City Obligations. City is diligently undertaking the Brownfield Grant
obligations and will perform and complete, or cause to be performed and completed, Site
Remediation Measures required thereby including, without limitation, all reporting, monitoring
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and/or remediation reguired by the DEEP and/or the applicable RSRs in accordance with the
Brownfield Grant. This obligation will continue upon transfer of the 105 Water Street and 16
Flm Street properties to Developer until satisfied. City will provide Developer with an
indemnification and hold harmless agreement for these obligations, if any, upon conveyance.
Notwithstanding the foregoing provision, once the funds available under Exhibit 13.01 are
exhausted City will have no further obligation to fund Site Remediation measures at 105 Water
Street and 16 Elm Street and Developer will be solely responsible for all such measures.

Section 13.04. Convevance of 105 Water Street. Consistent with Section 5.08 of this
Agreement, the 105 Water Street property shall be conveyed to Developer on or before June 19,
2015. The Parties shall work cooperatively to achieve all necessary DECD consents to this
conveyance as will be evidenced by instruments and assurances satisfactory to DECD and the
Parties. Attached and made a part hereto as Schedule 13.04 is a land disposition agreement for
the conveyance of 105 Water Street from the City to the Developer. The Parties acknowledge
and agree that the land disposition agreement contains terms consistent with this Agreement and
additionally required terms pursuant to the Brownfield Grant including but not limited to full
access rights for the City and its agents for as long as necessary to complete City’s obligations
under the Brownfield Grant and a right of reversion in the event that transfer of the remaining
City Owned Real Property does not occur in accordance with this Agreement. The transfer deed
shall contain provisions necessary for City to complete its obligations under the Brownfield
Grant including buf not limited to the following:

(a) Developer and any other interest holders will cooperate in the filing of approved
ELUR(s) including execution of necessary instruments so long as such ELURs are consistent

with Section 14.07; and

(b) Reasonable post-closing access by City and its agents as required to perform any
and all work necessary under the Brownfield Grant.

Section 13.05. Conveyance of 16 Elm Street, The 16 Elm Street property shali be
conveyed to Developer at the Closing. The Parties shall work cooperatively to achieve all
necessary DECD consents to this conveyance as will be evidenced by instruments and
assurances satisfactory to DECD and the Parties. A land disposition agreement for the
conveyance of 16 Elm Street from the City to the Developer will be provided by the City to
Developer within thirty (30) business days of the Effective Date of this Agreement for review
and comment. Such agrecment will contain terms consistent with this Agrecment and any
additionally required terms pursuant to the Brownfield Grant including but not limited to full
access rights for the City and its agents for as long as necessary to complete City’s obligations
under the Brownfield Grant. The transfer deed shall contain provisions necessary for City to
complete its obligations under the Brownfield Grant including but not limited to the following:

(a) Developer and any other interest holders will cooperate in the filing of approved
ELUR(s) inciuding execution of necessary instruments so long as such ELURs are consistent

with Section 14.07; and

)] Reasonable post-closing access by City and its agents as required to perform any
and all work necessary under the Brownfield Grant.
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Section 13.06, Transfer and Assienment. Notwithstanding the terms of Article 14 to the
contrary, City shall perform all environmental investi gation, remediation and monitoring
activities at 105 Water Street and 16 Elm Street as reguired under the Brownfield Grant to the
extent funding remains available under the Brownfield Grant. Nothing in this Article 13 shall
terminate or diminish Developer’s indemnification and hold harmless obligations under Scction

14.08 of this Agreement except as expressly provided herein.

ARTICLE 14
ENVIRONMENTAL

Section 14.01. Transfer Act. If any real property to be conveyed to Developer by City
meets the definition of an “Establishment” as that term is defined in the Transfer Act, Developer
shall, no later than three (3) days prior to such conveyance, have prepared and delivered to City
appropriate Transfer Act forms (including any Environmental Condition Assessment Form), fees
and filings, executed by Developer as the certifying party necessary in order to complete the
conveyance of such property by City in accordance with the Transfer Act. City shall, in a timely
manner, review and provide Developer with any comments on the Transfer Act forms and City
shall execute the Transfer Act forms as the real property transferor in conformance with the
Transfer Act. Within ten (10) days subsequent to such conveyance, Developer shall file the
Transfer Act forms with the DEEP provided, however, that the initial filing fee shall be paid by
City (by deducting the amount of the filing fee from the Purchase Price at Closing) otherwise
City shall not be obligated fo reimburse any other fees, including any subsequent filing fees in
the event DEEP does not delegate approval authority to an LEP and shall not be responsible for
any other costs associated with remediation other than stated in this Agreement. If the DEEP
should reject or require amendment of any Transfer Act form, Developer shall be solely
responsible at Developer’s sole cost and expense for complying with, or obtaining compliance
with, any request from the DEEP. City shall assist Developer in these efforts. Notwithstanding
the foregoing, the conveyance of 105 Water Street shall be conducted in accordance with the
terms and conditions of the land disposition agreement set forth in Schedule 13.04 and the
conveyance of 16 Elm Street shall be conducted in accordance with the land disposition

agreement to be prepared in accordance with Section 13.05.

Gection 14.02. Developer's Obligations as Certilying Party. Developer, as the certifying
party, agrees to perform all Site Remediation Measures necessary to achieve compliance with the
RSRs or any other Applicable Laws in a manner and to standards acceptable to the DEEP
(“Transfer Act Remediation™), EPA or other regulatory authority. Developer shall fully
undertake and complete all necessary environmental remediation and removal activities,
investigations, sampling activities and any permitted FLURs and in a manner and at such times
as is required fo enable Developer to perform its construction obligations with respect to the
Developer Improvements in accordance with the Development Schedule. Developer shall be
solely responsible for complying with all Applicable Laws, rules and regulations related to the
excavation, handling and disposal of any contaminated soil, soil vapor or groundwater
encountered during the environmental remediation activities and any planned construction
activities as contemplated hereunder. Developer shall be responsible for executing any and all
hazardous waste manifests and other shipping documents related to the off-site transport of

contaminated media.
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Section 14.03. Brownfields Remediation and Revitalization Program. Notwithstanding
Section 14.01 above, to the extent that any of the Properties To Be Conveyed subject to a Form
11 {or IV) filing under the Transfer Act are also eligible for acceptance into the Brownfields
Remediation and Revitalization Program (“BRRP”), Developer may, in its sole discretion,
choose Lo apply for acceptance into the BRRP for any or all such properties. In the event that the
Developer chooses to apply for acceptance into the BRRP for any property the Parties agree to
work fogether in good faith to prepare, submit and diligently pursue an application for eligibility
under the BRRP for both the property to be deemed eligibie as a “Brownfield” and the Developer
to be deemed eligible as a “Bona Fide Prospective Developer”, as such terms are defined in the
BRRP Statute, and to timely submit all documentation required with respect thereto mncluding,
without limitation, the fee waiver application (collectively, the “BRRP Documentation™). The
Parties agree that, pursuant to §32-769(n) of the BRRP Statute, acceptance into the BRRP would
qualify as an exemption to the requirement for a filing as an “establishment” under the Transfer
Act. In the event that both the Property and the Developer are accepted into the BRRP by the
DECD, the Developer shall be responsible for satisfying the investigation and remediation
obligations set forth in the BRRP Statute (“BRRP Remediation”) and, for purposes hereof, shall
be known as the “Responsible Party”. Promptly upon Developer’s determination and written
notice to City that a Property constitutes an “establishment” under the Transfer Act, that a Form
111 {or IV) filing would be required under the Transfer Act, that the Property may be eligible
under the BRRP, and that the Developer wishes to apply for acceptance into the BRRP, City
shall, at its sole cost and expense, promptly submit and diligently pursue a nomination of that
Property to the BRRP as an eligible “Brownfield” in accordance with the requirements set forth
in the BRRP Statutc and shall prompt apply for and diligently pursue a fee waiver in accordance
with §32-769(h)(1) of the BRRP Statute. Upon determination from the DECD that any such
Property is an eligible Brownfield, Developer shall promptly apply for and diligently pursue, at
its sole cost and expense, qualification as a “Bona Fide Prospective Developer” and if so
qualified, shall perform, or cause to be performed, the required BRRP Remediation. Developer
shall be responsibie for the costs of any BRRP Remediation.

Section 14.04. Notice of Completion. The obligations of the Developer shall terminate as
to each applicable property upon the issuance of a Notice of Completion for said property. For
purposes hereof, a “Notice of Completion” shall be deemed issued upon the earlier of

{a) The receipt of a verification issued by an LEP (issued in accordance with the
Transfer Act and related regulations or its equivalent under the BRRP Statute and Regulation)

and the earlier to occur of the following:

(1) Receipt of a no audit letter from DEEP;

(i1) The completion of a DEEP audit of the verification which finds no
further action is required; or

(iii)  The expiration of the applicable audit period with no finding of
additional action required.

) Written approval from the Commissioner of the DEEP stating that the
Commissioner has approved the completed Site Remediation Measures at the property.




In the event that the verification is audited by DEEP, and the remediation is found to be
incomplete or deficient, then Developer shall perform whatever tasks are required to issue a
verification that will satisfy the DEEP audit process at Developer’s cost conststent with the RSRs

and DEEP procedures.

Section 14.05. Environmental Reports. The Parties acknowledge that Developer, at its
sole cost and expense shall perform environmental investigation and remediation, as necessary,
with respect to the Properties To Be Conveyed under its custody or control pursuvant to this
Agreement whether by fee or by easement in accordance with the Development Schedule. Prior
to the end of the Due Diligence Period set forth in Section 8.01, Developer shall deliver to City
one or more updated Phase 1 environmental reports for the Properties To Be Conveyed, and a
preliminary remedial action plan (“RAP”) for each Property To Be Conveyed on which
contaminants have been identified and remediation is required under applicable Environmental
Law. The updated Phase I environmental reports and the RAPs shall be dated not more than sixty
(60) days prior to such delivery (collectively, the “Environmental Reports”). The RAPs shali
include a description of identified release areas, any potential release areas remaining to be
investigated, presently planned remedial work to be performed to comply with the standards set
forth in this Article 14, a proposed schedule for performing any required investigation and
remediation work, and the estimated costs of performing such work. The RAPs shall take into
consideration the proposed construction activities on the Properties To Be Conveyed as
contemplated under this Agreement. The Environmental Reports shall be addressed to City.
Developer shall also deliver thereto direct reliance letters from the firms issuing such reports (if
reasonably available), which letters are reasonably satisfactory to City. The Environmental
Reports shall comply with al} guidelines, practices and protocols sufficient to meet the standards
of Connecticut’s Transfer of Establishments Act, C.G.S. §§ 22a-134 et seq.

Section 14.06. Material Adverse Risk. If, based upon the content of the Environmental
Reports, City or Developer determines, in the exercise of its reasonable judgment, that the
Environmental Condition of any Required Project Property may materially adversely affect the
development of the Project as contemplated under this Agreement, or creates a material adverse
risk to either Party of claims by third parties for damages arising from the former or current
presence of environmental contaminants on or emanating from a Required Project Property, the
Parties shall cooperate reasonably to seek alternatives to conveyance of such parcels hereunder,
including potential changes in the Project and the MDP that are acceptable to both Parties. In the
event that the Parties do not agree to such changes for any reason, the Developer may terminate
this Agreement and receive a refund of the entire Deposit, minus the Non- Refundable Portion.
Any such termination pursuant to this Section 14.06 must be made within the Due Diligence

period set forth in Section 8.01 of this Agreement.

Section 14.07. Environmental Remediation Standards.

(a) The provisions of this section apply to the Properties To Be Conveyed that require
remediation under applicable Environmental Law. With respect to any portion of the Properties
To Be Conveyed which is reasonably identified as planned for outdoor recreational activity as
such term s used in the Connecticut Remediation Standard Regulations, §§ 22a-133k-1 et seq.
(“RSRs™), Developer shall apply the residential remediation standards and criteria as set forth in
the RSRs and any other alternative criteria provided in the RSRs that will not prohibit outdoor
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recreational use. With respect to any portion of the Properties To Be Conveyed which will not be
used for outdoor recreational activity as defined by the Transfer Act, including but not limited to
roadways, Developer, to the extent permitted by the RSRs, may apply the commercial/industrial
standards and criteria as set forth in the RSRs, and other alternatives to more stringent standards
of remediation including but not limited to application of the polluted fill policy and execution of
an environmental land use restriction (“ELUR”) with respect to prohibition of residential
activity, installation and maintenance of engineered controls, non-disturbance of soils and
prevention of migration into soils in excess of the pollutant mobility criteria, provided that no
standard, criteria, or alternative, including without limitation any ELUR, shall be utilized with
respect to the Properties To Be Conveyed that prevents or materially interferes with the use of
such real property as contemplated by this Agreement. Furthermore, notwithstanding the RSRs,
Developer shall be responsible for any environmental costs or expenses reasonably incurred for
the excavation; treatment, fransport or disposal of any contaminated seil, sediment or
groundwater encountered on the Properties To Be Conveyed during any construction
contemplated under this Agreement by City in excess of the costs and expenses that would be
incurred by City for non-contaminated materials. City shall reasonably cooperate with Developer
to satisfy the requirements for preparation, DEEP approval and execution and filing of an ELUR
on applicable portions of the Properties To Be Conveyed, at the sole cost and expense of
Developer, including securing subordination agreements with respect to the ELUR. Further, all
of the Properties To Be Conveyed shall be remediated in a manner that complies with the
appropriate groundwater standards (as applicable) under the RSRs. Developer shall aiso comply
with all other environmental laws, regulations and orders that may apply to the activities to be
performed by it (including, without lmitation, any spill reporting and notification of significant
environmental hazards) and Developer shall perform any on-site and off-site investigative,
mitigation, containment, removal, remediation and monitoring activities as necessary to obtain
verifications of compliance from a Licensed Environmental Professional with regard to the

Transfer Act (if applicable) and the RSRs.

b Prior to any other environmental work being conducted on property that is to
become the Properties To Be Conveyed or a portion of the Properties To Be Conveyed,
Developer shall provide City with final drafts of all documents relating to any proposed
investigation, environmental remediation, removal alternative, ELUR and monitoring in a timely
manner and, if such documents must be filed with the DEEP, not later than at least ten (10}
Business Days prior to submission thereof to the DEEP. Withun ten (10) Business Days after
receipt of a document (or as soon as practicable should the requirements of the DEEP not allow
for ten (10) Business Days, or as otherwise agreed to by the Parties), City may, at its discretion
and expense, provide comments for Developer’s consideration on such. With respect to any City
comment(s) that reasonably alleges that a proposed environmental action will have a material
adverse effect upon City’s proposed use of any portion of the Properties To Be Conveyed,
Developer may not conduct such action until such time as City and Developer have discussed
such comment(s) and made commercially reasonable efforts to resolve the matter, except that the
restriction of any portion of City Parcel to commercial/industrial use under the RSRs shall not
constitute a material adverse effect unless it concerns arcas presently identified for planned
public area activities that are deemed residential under the RSRs.

(c) Developer shall perform any Transter Act and other investigations, remediation
and monitoring under the direction of a person licensed pursuant to C.G.S. §22a-133v (“Licensed
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Environmental Professional” or “LEP”} in good standing on the rolls maintained by the DEEP.
City, at its sole cost and expense, shall be entitled to engage an LEP to observe any
environmental investigation and environmental remediation activities and collect split or
duplicate samples. The Parties’ LEPs shall cooperate to perform the field work in an efficient
manner. City shall not be obligated to analyze any such samples coliected by its LEP; however,
any such analysis shall only be performed in accordance with the collection and analysis
standards applicable under the RSRs. Developer shall provide City with notice at least one (1)
week in advance of any environmental remediation, sampling or investigation activities on City

Parcels.

Section 14.08. Developer’s Environmental Indemnification of City.

(a) City shall have no liability for and Developer shall indemnify and defend City
Indemnitees, from and against any and all liability, loss, cost and expenses, including reasonable
attorneys’ fees and costs and environmental consultant costs, {(“Environmental Expenses”)
arising from (i) Developer’s breach of any term, condition or obligation of this Agreement; (ii)
any claims arising out of or which are related to the Environmental Conditions in, on or under
any of the Properties To Be Conveyed to the Developer and (ii) any action by any legal authority
including any State, regional, municipal or federal governmental or regulatory body or a private
party to enforce Developer’s obligations or liabilities pursuant to the Transfer Act or other
violation of State or Federal Laws or which arise out of or are related to the Environmental
Conditions in, on or under any real property of the Properties conveyed to the Developer.

(b) Developer shall be liable for and fully release, indemnify, defend and hold
harmless City Indemnitees from Environmental Expenses arising from any action by the State of
Connecticut to create a lien on any portion of Properties To Be Conveyed pursuant to C.G.S.

§22a-452a.

(c) Developer hereby releases City Indemnitees from any and all claims and
Environmental Expenses incurred by Developer, including but not limited to any claims and
Environmental Expenses related to personal injury or diminution in property value, resulting
from the release, emission or discharge of any material onto, into or under any real property
owned or otherwise under the control of City prior to City’s acquisition or commencement of
such control, which release, emission or discharge creates an Environmental Condition in, on or
under any real property conveyed to Developer within the Project.

(d) Notwithstanding the above, Developer’s obligations under this Section 14.08 do
not include and expressly exclude any and all Environmental Expenses related to the 105 Water
Street property, City’s obligations under Article 13 of this Agreement, the 105 Water Street land
disposition agreement set forth in Schedule 13.04, and any and all Environmental Expenses
resulting from City’s breach of any term, condition or obligation of this Agreement, the 105
Water Street land disposition agreement, any Environmental Laws or any other State or Federal
Laws. If at the time of conveyance of the 16 Elm Street property the City still has funding
available under the Brownfield Grant to investigate, remediate and monitor the 16 Elm Street
property, then Developer's obligations under this Section 14.08 shall not inciude and shall
expressly exclude Environmental Expenses related to 16 Elm Street and the City’s obligations to
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investigate, remediate and monitor the 16 Eim Street property fo the extent funding is available
under the Brownfield Grant.

Section 14.09. Survival. The provisions of this Article 14 shall survive the Closing or
eariler termination of this Agreement.

ARTICLE 15
REPRESENTATIONS AND WARRANTIES

Section 15.01. Representations and Warranties of Developer. Developer represents,
warrants, covenants and acknowledges to City as of the date hereof and as of Closing, to the best

of Developer’s knowledge and belief, as follows:

(a) Developer is a limited liability company, duly formed, legally existing and in
good standing under the laws of the State of Delaware;

6] Developer has full right, power and authority and is duly authorized to enter into
this Agreement, to perform each of the covenants on its part to be performed hereunder and to
execute and deliver, and to perform its obligations under all documents required to be executed

and delivered by it pursuant to this Agreement;

(o) Each Person signing this Agreement on behalf of the Developer is authorized to
do so. Developer shall furnish to City any and all documents to evidence such authority as City

shall reasonably request;

(d) This Agreement constitutes the valid and legally binding obligation of Developer,
enforceable against Developer in accordance with its terms;

(e) Neither the execution, delivery, nor performance of this Agreement by Developer,
nor any action or omission on the part of Developer required pursuant hereto, nor the
consummation of the transactions contemplated by this Agreement will (i) result in a breach or
violation of, or constitute a default under, any legal requirement, (ii) result in a breach of any
term or provision of the operating agreement, articles of organization, by-laws, certificate of
incorporation or charter of Developer, or (iii) constitute a default or result in the cancellation,
termination, acceleration of, any obligation, or other breach or violation of any loan or other
agreement, instrument, indenture, lease, or other material document to which Developer is a
party or by which any of the properties of Developer is bound, or give any person or entity the
right to declare any such default, cancellation, termination, acceleration, breach or violation or to
exercise any remedy or obtain any other relief under any such loan or other agreement,
instrument, indenture, lease, or other material document. Developer is not or will not be required
to, give any notice to or obtain any consent from any Person in connection with the execution
and delivery of this Agreement which has not already been given or obtained;

(f) All representations and warranties made by Developer in this Agreement, and all
information contained in any statement, document or certificate furnished to City in connection
with this transaction, are free from any untrue statement of material fact and do not omit to state
any material facts necessary to make the statements contained herein or therein misleading,
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{g) Developer has ot (i) made a general assi goment for the benefit of creditors, (ii)
filed any voluntary petition in bankruptey or suftered the filing of an involuntary petition by its
creditors, (iii) suffered the appointment of a receiver to take pussession of all, or substantially all,
of its assets, (iv) suffered the atiachmont or other judicial seizure of all, or substantially all, of its
assets, (v} admiited in writing its inability to pay its debts as they come due, or (vi) made an offer
of settlement, extension or composition to its creditors generally;

(h) Developer is not involved in any legal proceeding, which would prevent or
materially impair the ability of Developer to perform its duties and obligations under this
Agreement and no event has occurred which, with due notice or lapse of time or both, could
constitute a material breach of any Applicable Law which could prevent or materially impair the
ability of Developer to perform its duties and obligations under this Agreement; and

(i} Whenever a representation is qualified by the phrase “to the Developer's
knowledge” or by words of similar import, the accuracy of such representation shall be based
solely on the actual knowledge (as opposed to constructive or imputed) of Matthew Armstrong, a
Manager of The Haven Group LLC, Sheldon Gordon, a Manager of The Haven Group LLC, and
Ty Miller, Managing Member of the Haven Group LLC without independent investigation or
inquiry other than review of the Developer's files. City acknowledges that the individuals named
above are named solely for the purpose of defining the scope of Developer’s knowledge and not
for the purpose of imposing any liability on or creating any duties runming from such individuals
to City and City agrees that such individuals have no liability under this Agreement or in
connection with the transactions contemplated hereby:,

Section 15.02. Representations and Warranties of ity City represents to Developer, to
the best of City’s knowledge and belief, as follows:

- (a) City is a Connecticut municipal corporation, acting by and through Mayor
Edward O’Brien, and is duly qualified to do all things required of it under this Agreement;

(b) City has full right, power and authority- and is duly authorized to enter into this
Agreement, and all documents related hereto and thereto and to perform each of the covenants on
its part to be performed hereunder and thereunder including, without limitations, the conveyance

of City Owned Real Properties to Developer;

(c) Each Person signing this Agreement on behalf of City is authorized to do so and
City shall furnish to Developer any and all documents to evidence such authority as Developer

shall reasonably request;

(d) This Agreement constitutes the valid and legally binding obligation of City,
enforceable against City in accordance with its terms; .

(e) Neither the execution, delivery or performance of this Agreement nor compliance
herewith: (i) conflicts or will conflict with or will result in a breach of or constitutes or will
constitute a default under any law, regulation or ordinance, or under any order, writ, injunction
or decree of any court or governmental authority to which City or any of City Owned Real
Properties are subject or under any agreement or instrument to which City is a party or by which
it or any of City Owned Real Properties are bound, except as is set forth in Schedule 15.02(e) or
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(i1) will result in the creation or imposition of any lien, charge or encumbrance upon any of City
Owned Real Properties pursuant to any such agreement or instrument;

(f) City has obtained the requisite approval of the West Haven City Council with
respect to this Agreement and all terms contained herein including, without limitation the
lawful appointment of Developer as the Exclusive Developer for the Project as set forth in

Recital C hereof;

(g) No further authorization, consent, or approval of any Governmental Authority
(including courts) is required for the execution and delivery by City of this Agreement or the
performance of its obligations hereunder relating to the properties, except for the Governmental
Approvals set forth in Schedule 15.02(g) hereof and as contemplated by this Agreement in

Articles 9, 11, 13, 16 and 17;

(h) All representations and warranties made by City in this Agreement and all
information contained in any statement, document or certificate fumnished to Developer in
connection with this transaction are free from any untrue statement of material fact and do not
omit to state any material facts necessary to make the statements contained herein or therein

misleading;
1) City is the sole owner, in fee simple, of all of City Owned Real Properties and no

Person has any right, option, contract or other agreement to acquire City Owned Real Properties
or any part thereof from City;

() Except as set forth on Schedule 15.02(j) attached hereto and made a part hereof,
there are no parties in possession of City Owned Real Properties whether by virtue of any lease
or otherwise and, as of the Closing Date, no Person shall have any right to possession or use of
any portion of City Owned Real Properties or the Additional Properties for any purpose

whatsoever;

(k)  There are no service contracts or other contracts affecting any of City Owned
Real Properties that will survive the Closing;

L) Except as set forth on Schedule 15.02(1) the City Owned Real Properties are not
in violation of any governmental rules, codes, permits, regulations, restrictive covenants,
agreements or conditions subject to which title to City Owned Real Properties are to be conveyed
in accordance with the terms hereof and, between the date of this Agreement and the Closing
Date, City will not do anything or allow anything to be done on or about the Properties which

will result in any such violation;

(m) There are (i) no pending or threatened claims, litigation or administrative
proceedings arising under any Applicable Law (including Environmental Law) involving any of
City Owned Real Properties or any operations conducted at City Owned Real Properties, and (1)
no ongoing negotiations with or agreements with any Governmental Authority relating to any
remedial action or other environmentally related claim except as set forth on Schedule 15.02(m)

attached hereto;
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(n) Except as forth on Schedule 15.02(n) City has not submitted notice pursuant to
Sectionn 103 of CERCLA or any analogous statute or notice under any other apphcable
Environmental Law reporting a release of a Hazardous Material from any City Owned Real
Properties, and City has not received any written notice, claim, demand, suit or request for
information pertaining to City Owned Real Properties from any governmental or private entity
with respect to any liability or alleged liability under any Environmental Law;

(0) Except as forth on Schedule 15.02(o) there are no (i) obligations in connection
with City Owned Real Properties involving expenses or charges for work or services done upon
or relating to City Owned Real Properties which will bind Developer or the property from and
after the Closing Date, or (ii) agreements or undertaking or bonds with any governmental agency
respecting construction of any municipal improvements which will bind Developer or the

property from and after the Closing Date;

(p) The selection of the Developer as the “Exclusive Developer” under the MDP and
the execution, delivery and performance of this Agreement and the Parking Lease by the City are
not subject to any public bidding or comparable requirements under Applicable Law;

(@) Whenever a representation is quelified by the phrase “to the best of City's
knowledge” or by words of similar import, the accuracy of such representation shall be based on
the actual knowledge conveyed to the signer of this document by various department heads of
City including engineering, zoning and building officials, without independent investigation or
inquiry, other than review of City's files on any of City Owned Real Properties. Developer
acknowledges that the individuals named above are named solely for the purpose of defining the
scope of City’s knowledge and not for the purpose of imposing any liability on or creating any
duties running from such individuals to Developer and Developer agrees that such individuals
have no liability under this Agreement or in connection with the transactions contemplated

hereby; and

ARTICLE 16
TAX INCREMENT FINANCING AND TAX ABATEMENT

Section 16.01. Sales Tax Increment Financing. The Parties acknowledge that the
development of the Project would provide substantial benefit to the City through, among other
things, economic development and job creation. Given current conditions present in the Project
Area, the development of the Project will be a gradual and costly undertaking for Developer. As
such, and to facilitate the development and completion of the Project, the City agrees to
cooperate and work in good faith with Developer to obtain Sales Tax Increment Financing
through the State program provided by Connecticut Innovations.

Section 16.02. City Assistance. City will use its best efforts to assist Developer in the
pursuit of, and will advocate for, any federal and stale assistance available for the Project
including assistance potentially available from DOT, DECD, DEEP, OPM, Connecticut

Innovations and the Connecticut General Assembly.
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Section 16.03. Tax Abatement. City and Developer shall enter into an Agreement For
Fixing Assessment Of Improvements substantially similar to the one attached to this Agreement

as Schedule 16.03 as is approved by the City Council.

ARTICLE 17
APPROVALS, PLANS & SCHEDULES

Section 17.01. Governmental Approvals,

(a) In accordance with the Development Schedule, Developer, at its sole cost and
expense, and with reasonable diligence, shall prepare detailed plans and appropriate supporting
materials and apply for all Governmentai Approvals and permits that are required from any
Governmental Authority in order to construct the Project in accordance with this Agreement, the
MDP, and the Development Schedule. The City shall assist, at no additional cost to City, the
Developer, as reasonably requested by Developer and as permitted by law.

(b) Developer shall be responsible, at its sole cost and expense, for obtaining all
Building Code, Fire Code or similar waivers that may be required to construct the Project.

() All such applications for Governmental Approvals (including any waivers that
may be required,) will be submitted and diligently prosecuted by Developer therefor in a
commercially reasonable manner so as to effectuate compliance with the Development Schedule.
Developer acknowledges that the required approvals are or may be within the discretion of the
Planning and Zoning Commission, the Planning Director or such other governmental authority
before which such approval is sought, which is not bound by City’s covenants herein. As such, to
the extent that City is rcquired by Applicable Law to be named as the applicant or co-applicant,
the inability of City to obtain any one or more of the Governmental Approvals will not constitute
a default by City under this Agreement, provided that City has used ifs diligent efforts to
cooperate with Developer’s efforts to obtain same; similarly, the inability of Developer to obtain
one or more required Governmental Approvals shall not constitute a defauit under this
Agreement, provided Developer has used diligent efforts to obtain same.

Section 17.02. State Traffic Commission Certificate.  To the extent required, the
Developer shall be responsible for obtaining any Department of Transportation State Traffic
Commission Certificate with respect to the Parties’ contemplated improvements hereunder, and

satisfying any conditions thereof.

Section 17.03. Zoning. Developer shall evaluate, apply for and pursue such permits,
approvals and/or further changes of zoning designation for any or all of the properties as
Developer deems necessary or advisable for the Project.

Section 17.04. Preparation of Plans. Developer hereby confirms that it has authortzed the
preparation of architectural and engineering plans, as required for the development of the Private
Improvements and Developer Infrastructure which preparation is underway and shall be based
upon the terms of this Agreement, the MDP, the Development Plan and the Site Plan, with such
changes thereto as are required, provided that such plans shall be in accordance with the terms of
this Agreement, the MDP and all Applicable Law. The Developer shall pursue the preparation
and completion of all such plans in accordance with the Development Schedule and so that ali
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requisite Governmental Approvals can be obtained and construction can commence, proceed and
be completed in accordance with the Development Schedule.

Section 17.05. The Development Schedule. Developer will provide a draft proposed final
Development Schedule within ninety (90) days of the Effective Date for the City’s review and
approval which will not be unreasonably withheld or delayed. Developer acknowledges that it
has been working to develop, and shall continue to refine, a critical path construction schedule
for the coordinated construction of the Developer Improvements which shall reflect the Partics’
obligations under this Agreement with respect to the schedule required for completion of the
Developer Improvements. The Parties shall cooperate in addressing any impacts on the
Development Schedule due to any enforced delay in a Party’s obligations arising from a Force
Majeure Event. Other than with respect to a Force Majeure Event as aforesaid, the dates for
performance of the Parties’ obligations set forth on the Development Schedule shall not be
extended without the approval of the Parties. Notwithstanding the foregoing, Developer shall
have the right to extend the Development Schedule for any 1ssues not originally contemplated by
the Parties but which arise after the execution of this Agreement. Notwithstanding the foregoing,
Developer shall have the right to extend the Development Schedule for any issues not originally
contemplated by the Parties but which arise after the execution of this Agreement. Such
proposed extension shall be provided in writing to City at least thirty (30} days prior to changing
the Development Schedule. The final revised Development Schedule will be promptly provided

to the City.

ARTICLE 18
DEVELOPER IMPROVEMENTS

Section 18.01. Agreement to Develop Private Improvements.

() As used herein, “Private Improvements” means all buildings and improvements to
be located in the area shown on the Site Plan and as are described in Development Schedule
which shall contain (unless otherwise approved by City) at least 230,000 square feet of non-
residential space to be utilized for retail, entertainment, office and commercial purposes, together

with ancillary parking facilities.

(b) Subject to the terms and provisions set forth in this Agreement, Developer agrees
to commence, diligently pursue and complete design and construction of the Private
Improvements in a good and workmanlike manner in accordance with the Development

Schedule, the Development Plan, this Agreement, the MDP and all Applicable Law.

Section 18.02. Agreement as to Develgper Infrastructure.

(a) Subject to the terms and provisions set forth in this Agreement, Developer, at its
sole cost and expense, agrees to commence, diligently pursue and complete design and
construction of the infrastructure improvements {collectively, the “Developer Infrastructure™)
described in Section 18.02(b) in a good and workmanlike manner in accordance with the
Development Schedule, the Site Plan, this Agreement, the MDP and ail Applicable Law,

(b) The Parties acknowledge that “Developer Infrastructure” may include all or a
portion of the following detailed list of improvements: (i) all improvements and modifications
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required on or at Elm Street; (il) utility mains, sanitary sewer mains, storm water mains and
management system necessary to serve the Private lmprovements, (iii) harbor-side promenade,
public kayak launch and amphitheater; (iv) sea wall and marine improvements; (v) new curb,
pavement, decorative sidewalk, pedestrian gathering spaces, pedestrian scale ornamental
lighting, street trees, street furniture, and traffic calming devices such as center landscaped
medians, bump-outs, textured pavement, trash receptacles, planting pots, planters and plantings,
bike racks, lighting fixtures, trees, bushes and other landscaping, sprinklers, bollards, benches
and other public seating, decorative improvements; (vi) parking space striping, parking pay
stations, parking signage and other parking controls; (vii) retaining walls; and (vii) other
streetscape improvements, with respect to the areas described as part of Developer Infrastructure;

(c) All utilities constructed by Developer shall enter from a public road, or via a
private road that is either conveyed to City, or for which an easement approved by City is
provided. Laterals, curb box and service connections shall be the sole responsibility of

Developer;

(d) The Parties acknowledge that in no event shall City be required to waive any
Applicable Law, or approve any modification to plans relating to the Project that would

adversely affect public health, safety or welfare;

(e) The Partics agree that that Developer shall execute and record a public open space
and access easement for the Development Infrastructure items listed on Schedule 18.02(e) which
will guarantee public access, including reasonable parking, and use to such Developer
Infrastructure which will be confirmed by the Parties by execution of a Public Open Space and
Access Easement. Developer shall remain responsible for all upkeep, monitoring, repair and
maintenance of the Developer Infrastructure; and

() The Parties agree that Developer shall convey to City the Development
Infrastructure items and any public utilities all as listed on Schednle 18.02(f) which will be

confirmed by the Parties by execution of a Conveyance Agreement.

ARTICLE 19
PARKING

Section 19.01. Parking Requirements. The Parties recognize the need for adequate
parking to service the Project. It is anticipated that parking will be provided as shown on the Site
Plan: (i) on the internal public streets being improved; and (if) on surface lots.

Section 19.02. Parking Needs. The Parties agree that adequate parking spaces will be
provided in accordance with all Applicable Law.

ARTICLE 20
ADDITIONAL DEVELOPMENT COVENANTS

Section 20.01. Public Streets. In the event that any local public roads not previously
dedicated and accepted by City are constructed by the Developer as part of the Project, the
Developer shall comply with all Applicable Law and such other requirements as may be imposed
by a Governmental entity, board, commission or department having jurisdiction on construction
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of such roads and the dedication of rights-of-way (or the conveyance of fee title if required by
Applicable Law) to City with respect thereto.

Section 20.02. Maintenance of Developer Improvements. Developer shall maintain the
Developer Improvements in a first class manner.

an exhibit, the Parties shall negotiate and enter into in good faith and in a timely manner such
easements and/or licenses for construction, drainage, utilities, vaults, footings, construction
signage and other similar purposes, as may be reasonably necessary to permit or facilitate
performance of the Parties’ respective obligations hereunder in accordance with the
Development Schedule (including, without limitation, such easements, rights or way or other
agreements with utility providers), provided that such easements, licenses, rights of way and
other agreements are acceptable to the West Haven City Council in accordance with Applicabie
Law, do not unreasonably interfere with the use of the burdened property, and contain reasonable
indemnification and insurance provisions (fo the extent such insurance is reasonably obtainable)
and such other terms as may be mutuaily agreed to by the parties thereto. Such easements shall
have priority over all liens encumbering the applicable properties and the owners thereof shall
deliver recordable subordination agreements (or joinders) from all holders of pre-existing liens at
the time of the recording of any such easement, which subordinate such liens to the easement.

Section 20.04. Safety Precautions and Programs.

(a) Developer shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the construction of the Developer

Improvements.

(b) Developer shall take reasonable precautions, and shall cause its construction
managers and/or general contractors, to take reasonable precautions for safety of, and shall
provide reasonable protection to prevent damage, injury or loss to other property adjacent to the
site on which a Developer Improvement is being constructed, subcontractors, employees,

materials and equipment.

Section 20.05. Guaranty. Developer shall obtain and provide City with satisfactory proof
of a completion guaranty in favor of Devcloper’s construction lender on or before Closing. The

completion guaranty shall be provided by a responsible party affiliated with Developer.

ARTICLE 21
CONVEYANCE OF OPEN SPACE

Section 21.01. Conveyance of Open Space. If required by Governmental Approvais, or
Applicable Law, land will be protected by appropriate conservation easements or dedications by
Developer at the time and in the manner as required by Applicable Law, and shall be conveyed
subject to such reasonable reservation of rights as the Developer shall require in connection with
the development of The Haven South. Nothing herein (or in the conveyance of such title) shall
affect Developer’s obligations to design or construct any such. open space as may be required by
Applicable Law or Governmental Approvals relating to the Project.
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ARTICLE 22
INSURANCE AND INDEMNIFICATION

Section 22.01. Insurance Obligations. During the construction of any of the Developer
Improvements, Developer, at its sole cost and expense, shall maintain insurance as provided in
Schedule 22.01 attached hereto. City shall be listed as an additional insured on ali liability and

property insurance policies.

Section 22.02. General Requirements. The insurance required under this Article 22 shall
be written for not less than limits of liability specified in Schedule 22.01 or as required by
Applicable Law, whichever coverage is greater. It is agreed that the scope and limits of insurance
coverage specified are minimum requirements and shall in no way limit or exclude the Parties
from additional limits and coverage provided under the policies obtained by the Parties. If any
Party fails to purchase or maintain the required insurance, such Party shall bear all reasonable
costs (excluding attorneys’ fees) properly incurred by the non-defaulting Party with respect to
such failure. Each Party hereby waives all rights of recovery against the other Parties on accouat
of loss or damage to their respective property to the extent of available insurance proceeds, and
all policies obtained by such Party for such loss or damage shall be endorsed to waive the

insurer’s rights of subrogation against the other Parties.

Section 22.03, Acceptability of Insurers. All of the policies of insurance required to be
carried hereunder by Developer shall be with reputable companies licensed and authorized to
issue such policies in such amounts in the State of Connecticut and having a Best’s rating of at

least A minus VIIL

Section 22.04. Deductibles and/or Retentions. Developer shall be responsible to pay all
deductibles and/or retentions with respect to its insurance carried under Section 22.01.

Section 22.05. Notice of Cancellation or Non-Renewal. For other than non-payment of
premium, each insurance policy required herein shall be endorsed to state that coverage shall not
be suspended, voided, canceled, or reduced in coverage or in limits except after thirty (30) days
prior written notice has been given to each insured. Ten (10) days prior written notice shall be

given for non-payment of premium.

Section 22.06. [ndemnification of City. Developer shall defend, indemnify and hold
harmless City from and against any and all demands, losses, judgments, damages, suits, claims,
actions and liabilities, at law or in equity, of every kind and nature whatsoever and the
reasonable costs and expenses thereof, (excluding attorney’s fees) which City may suffer or
sustain or which may be asserted or instituted against City in connection with the construction of
the Developer Improvements or this Agreement and resulting from, arising out of or in
connection with injury or death of any individual person or property damage due to the
negligence of the Developer, or any of its contractors, construction managers, subcontractors,
officers, directors, members or employces, absent the negligence or willful misconduct of the
City. This indemnity is in addition to any other indemnification provisions provided for in this
Agreement. The indemnity set forth in this Section 22.06 shall survive the expiration or earlier

termination of this Agreement.
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Section 22.07. Indemnification of Developer. City shall defend, indemnify and hold
harmless the Developer Parties from and against any and all demands, losses, judgments,
damages, suits, claims, actions and liabilities, at law or in equity, of every kind and nature
whatsoever and the reasonable costs and expenses thereof (excluding attorney’s fees) which the
Developer Parties may suffer or sustain or which may be asserted or instituted against any of
them in connection with this Agreement and resulting from, arising out of or in connection with
injury or death of any individual person or property damage due to the negligence of City, or any
of its contractors, construction managers, subcontractors, managers or employees, absent the
negligence or willful misconduct of the Deveioper . The indemnity set forth in this Section 22.07
shall survive the expiration or earlier termination of this Agreement.

ARTICLE 23
COOPERATION

Section 23.01. Cooperation. The Parties shall expeditiously cooperate in a reasonable
manner and in good faith for the duration of this Agreement in all maiters relating to the
development of the Developer Improvements, including, but not limited to, the following:

(a) The Parties agree to meet on a regular basis for the purpose of coordinating all
maiters related to timely completion of the Developer Improvements and resolution of all issues

that arise int connection therewith;

(b) To the extent that either Party is requested to review plans, applications or other
materials relating to the Project, the parties shall use all reasonable efforts to complete such
review in an expeditious manner with recognition of the Development Schedule;

(c) The Parties shall, upon request, use all reasonable cfforts to assist one another in
‘any discussions with any public or private entity related to the Developer Improvements, and

(d) The Parties acknowledge that extensive public communications will be necessary
to ensure the success of the Project, so they hercby agree to cooperate in the regular
dissemination of information to the public in a timely manner.

ARTICLE 24
CONDITIONS PRECEDENT

Section 24.01. Conditions Precedent to City’s Obligations. In addition to any -other
condition precedent in favor of City as set forth elsewhere in this Agreement, City’s obligations
under this Agreement are expressly subject to the timely fulfillment of the conditions set forth in
this Section 24.01 on or before the Closing Date, or such other date as is set forth below:

(a) Developer shall have performed and complied and remain in compliance, in all
material respects, with all of the terms of this Agreement to be performed and complied with by
Developer prior to or at the Closing, including executing all necessary documents and tender of

consideration;

(b) The representations and warranties of Developer set forth herein shall be
materially true, accurate, and complete in all material respects;
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(c) On the Closing Date, Developer shall execute and deliver all Cenveyance
Documents,

(d) All building permits necessary for the construction of the Developer
Improvements have been issued, or are ready for issuance pending payment of the applicable fee
therefor and Developer has oblained all necessary Governmental Approvals and all appeals
periods associated with those Governmental Approvals has passed, necessary to develop the

Developer Improvements;

(e) No Developer Default has ocourred and is existing under this Agreement, nor has
any fact or circumstance occurred which, with notice or passage of time, would constitute a

Developer Default;

(H Developer has confirmed that it is prepared to enter into contracts for all of the
Developer Improvements, and has provided evidence reasonably satisfactory to City that it will
be able to complete the Developer Improvements in accordance with the Development Schedule,

or on an alternate schedule approved by City; and

(g) Developer has provided evidence of prospective leases to tenants sufficient to
generate necessary amounts for the Sales Tax Increment Financing.

(h) The Parties have agreed upon and have in hand a final lease in accordance with
Section 5.11 of this Agreement and all required Governmental Approvals thereto.

The conditions precedent set forth in this Section 24.01 are included solely for the benefit
of City and City may, notwithstanding anything to the contrary contained in this Agreement, in
its sole discretion, elect to waive or extend the time of performance of any of the conditions
precedent set forth in this Section 24.01 by giving written notice to Developer of such election.

Section 24.02. Conditions Precedent_to Developer’s Obligations. The Developer shall
not be required to close and shall have the option to terminate this Agreement unless the
following conditions precedent are satisfied to its reasonable satisfaction:

(a) City shall have performed and complied, in all material respects, with all of the
terms of this Agreement to be performed and complied with by City prior to or at the Closing;

(b) On the Closing Date, the representations and warranties of City set forth herein
shall be true, complete, and accurate in all material respects;

() On the Closing Date, City shall have and be able to convey to Developer good
and marketable tile, in fee simple, to (i) City Owned Real Properties excepting any such
properties already conveyed to Developer under this Agreement and, if required consents from
the U.S. Department of Interior or other federal or state approval have not been recetved, the
Bayview Park property; (ii) City Acquired Properties, if any; and (iii) Additional Property which
can be conveyed, as of that date, free and clear of all liens and encumbrances except to the
Permitted Exceptions;

(d) City shall execute and deliver all Conveyance Documents;
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(e) All building permits necessary for the construction of the Developer
Improvements have been issued, or are ready for issuance pending payment of the fees therefor
and Developer has obtained all necessary Governmental Approvals and all appeals periods
associated with those Governmental Approvals has passed, necessary to develop the Developer

Improvements;

(f) Developer and its lender have closed on a construction and permanent loan
satisfactory to the Developer in its sole and absolute discretion of a sufficient amount which is at
least equal to the projected portion of the costs of development of the Developer Improvements
and landlord work under leases at the Project to be funded with debt; and

(g) No City Default has occurred and is existing under this Agreement, nor has any
fact or circumstance occurred which, with notice or passage of time, would constitute a City

Default,

(h The Parties have agreed upon and have in hand a final lease in accordance with
Section 5.11 of this Agreement and all required Governmental Approvals thereto.

The conditions precedent set forth in this Section 24.02 are included solely for the

benefit of the Developer and the Developer may, notwithstanding anything to the contrary
contained in this Agreement, in its sole discretion, clect to waive or extend the time of
performance of any of the conditions precedent set forth in this Section 24.02 by giving written

notice to City of such election.

ARTICLE 25
CLOSING DELIVERABLES

Section 25.01. City Deliveries. At each Closing, the City shall deliver or cause fo be
delivered, at City's cost and expense, the following items, together with each of the following
documents in form and content acceptable to Developer and executed and, where appropriate

acknowledged by City:

(a) Deeds for the Properties To Be Conveyed and the Parking Lease;

(b) All bills of sale and assignments as may be agreed to by the Parties;

{c) All required conveyance tax forms, together with all conveyance taxes due and
payable (if any) in connection with the transfer of the Properties To Be Conveyed,

(d) Duly executed closing statement acceptable to the Parties and setting forth the
Purchase Price and all adjustments thereto,

{e) Such evidence or documents as may be reasonably required by Stewart Title
Insurance Company pertaining to, among other things,: (i) mechanics’ or materialmen’s liens;
(if) tenants and parties in possession; and (iii) the status and capacity of City and the authority of
the Person or Persons who are executing the various documents on behalf of City in connection

with the sale of the Property;
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(H Originals of all Documents in the possession or control of City and material to
Developer’s ownership or operation of the Properties To Be Conveyed, including, without
limitation all permits and plans, guaranties and warranties relating to the properties and in City’s

possession or control;

(g) All keys in City’s possession or control to all locks on the properties;

(h) If applicable, the Transfer Act Documents and/or BRRP Documentation required
pursuant to Articles 13 and 14 hereof; and

6} Such other assignments, instruments and documents as may be reasonably
necessary in order to complete the transaction herein provided and to carry out the intent and

purposes of this Agreement.

() Written certification that as of the Closing Date all representations and warranties
of City contained in this Agreement are true and accurate and that City is not in defauit of any

covenant or obligation contained herein.

Section 25.02. Developer Deliveries. At each Closing, Developer shall deliver or cause
to be delivered, to City, at Developer's cost and expense, each of the following items all in form

and content acceptable to City:

(a) Immediately available funds sufficient to pay the Purchase Price (less the Deposit,
and subject to apportionments and adjustments as set forth herein);

(b) If applicable, the Transfer Act Documents and/or BRRP Documentation with
related filing fees as required pursuant to Articles 13 and 14 hereof;

(c) Duly executed closing statement acceptable to the Parties and setting forth the
Purchase Price and all adjustments thereto;

(d) Such evidence or documents as may reasonably be required by the Title Company
and City’s counsel evidencing the status and capacity of Developer and the authority of the
person or persons who are executing the various documents on behalf of Developer in

connection with the purchase of the properties;

(e) Reasonably acceptable written evidence that all necessary Governmental
Approvals have been obtained,;

) Such other assignments, instruments and documents as may be reasonably
necessary in order to complete the transaction herein provided and to carry out the intent and

purposes of this Agreement; and

(2) Written certification that as of the Closing Date all representations and watranties
of Developer contained in this Agreement are true and accurate and that Developer is not in
default of any covenant or obligation contained herein.
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Section 25.03. Closing Costs. Except as otherwise provided herein and to the extent not
previously paid, Developer shall pay the legal fees related to the preparation of this Agreement
and all documents required to settle the transactions contemplated hereby. The City’s legal fees
shall be included in the amount Developer will reimburse City pursuant to Section 4.01 of this
Agreement. City shall pay the cost of recording any instruments required to discharge any liens
or encumbrances against City Owned Real Properties, the Additional Property and any City
Acquired Property, and other customary closing costs of City. Developer shall pay all costs
associated with its Due Diligence, all title insurance premiums, all title examination costs and all
recording costs with respect to the Deeds. Any environmental filing fees or escrowed funds shall
be paid by Developer except as provided in Section 14.01 of this Agreement. Each Party shall
pay one-half (1/2) of the charges for the escrow services of the Title Company.

ARTICLE 26
RESTRICTIONS ON TRANSFER AND ASSIGNMENT

Section 26.01. Transfers Prior to Substantiai Completion,

(a) In accordance with this Article 26 the Developer agrees that prior to Substantial
Completion of all of the Developer Improvements to be constructed by the Developer pursuant to
the terms of this Agreement, no Transfer shall occur with respect to any City Owned Real
Property located in the Project Area unless approved by City, which consent shall not be
unreasonably withheld or delayed.

(h) It is expressly acknowledged and agreed that Developer shall be entitled to enter
into individual ground and space leases for any Private Improvement at any time or to grant
mortgages, easements and rights-of-way reasonably related to the construction, development

and/or operation of the Project.

(c) Developer shall be entitled to consummate the following transaction prior to
Substantial Completion of all of the Developer Improvements, provided that it gives City written
notice prior to such transaction and delivers copies of all documents reasonably required by City
in connection therewith, including without limitation, reaffirmations of the representations and
obligations of the party consummating such transaction and the assumption by any such
transferee of the obligations under any related agreement applicable to the portion of the real
property so transferred. The City Owned Real Property and the City Acquired Property
comprising the Project Area may be transferred to an entity in which Developer or their members
or partners have at least a fifty percent (50%) ownership interest in such entity and have the
power, directly or indirectly, through one or more intermediaries, to direct or cause the direction
of the management and policies of such entity or entities through ownership of voting securities,
by contract or otherwise (“Developer Controlled Entity”) for the purpose of constructing the
Developer Improvements; provided, however, that such Developer Controlled Entity shall
assume the obligations of Developer under this Agreement and shall make the representations
and warraniies under Section 15.01 for the benefit of City. No such transfer under this subsection
(¢} shall alter or terminate the obligations of the Guarantors under the Guaranty.

{d) Any other Transfer prior to Substantial Completion of all of the Developer
Improvements to be constructed by the Developer pursuant to the terms of this Agreement shall
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require the prior written approval of City, which approval shall not be unreasonably withheld,
conditioned or delayed, so long as the following conditions are satisfied prior to such Transfer:

(1) In City’s reasonable judgment, the transferee or transferees have
the reputation, experience, financial capacity and ability to perform the
obligations being assumed by #;

(ii) The transferee or transferees by valid instrument in writing,
satisfactory to City in its reasonable discretion, shall have expressly assumed, for
themselves and their successors and permitted assigns, all obligations of the
Developer, to commence and complete the construction of the Developer
Improvements and otherwise comply with all terms of this Agreement and any
applicable related agreement and have reaffirmed the representations and
warranties of the Developer set forth in Section 15.01.

Section 26.02. Transfer following Substantial Completion.  Following Substantial
Completion of all of the Developer Improvements to be constructed the Developer may transfer
any of its real property located in the Project Area subject to the transferee of any interest in the
real property assuming the obligations of the Developer under this Agreement which have not
been performed and under any related agreement applicable to such real property and subject to

the restrictions contained herein.

Section 26.03. Obligations of Transferring Party. In no event shall the transferring party
be relieved of its obligations under this Agreement in connection with or as a result of any
Transfer without the express written consent of City, which shall not be unreasonably withheld
after taking into account all obligations that remain to be performed and the reputation,
experience, financial capability and ability to perform of the transferee which seeks to assume

such obligations.

Section 26.04. Restrictions on Transfers to Tax Exempt Eniities. For a period of twenty
(20) years from the date hereof, Developer agrees, for itself, and its successors and assigns not to
transfer any real property located within the boundaries of the Project Area to any Person (other
than City), if upon such transfer the transferred real property would be exempt from real property
taxes, without the consent of City, which shall not be unreasonably withheld or delayed if, to the
extent permitted by law, such party agrees to enter info a Payment in Lieu of Taxes Agreement
approved by City, which approval shall not be unreasonably withheld or delayed.

Section 26.05. Restrictions Run with the Land. The restrictions contained in this Article
26 shall be set forth in a declaration of restrictive covenants to be recorded against the land
included in the Site Plan on or before the Closing and shall bind the land located in the Site Plan
and run with the land until the twentieth (20th) anniversary of the date hereof with respect to the
restrictions set forth in Section 26.05 unless otherwise waived or released in writing by City. The
acceptance of a mortgage or deed or the exercise of any incident of ownership or the entering
into of a lease or the entering into occupancy of any portion of the land located in the Site Plan
constitutes agreement that the applicable provisions of this Article 26 are accepted and ratified
by such owner, tenant, mortgagee or occupant, and all such provisions recorded on the Land
Records of City of West Haven are covenants running with the land and shall bind any Person
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having at any time any interest or estate in such real property. Termination or expiration of such
restrictions shall not constitute any approval for such use that may otherwise be prohibited or
limited under any Applicable Law. Developer shall provide evidence reasonably satisfactory to
City that such recorded covenant has priority over any liens encumbering land located in the Site

Plan.

ARTICLE 27
DISPUTE RESOLUTION

Section 27.01. Good Faith. The Parties shall attempt in good faith to resolve any dispute
arising out of or relating to this Agreement first by negotiation, then by mediation, and finally by

litigation.

Section 27.02. Negotiation. If a dispute arises, any Party may give the other Party written
notice of any dispute not resolved in the normal course of business, specifically referring to this
Section 27.02 and requesting negotiation. The receiving Party shall promptly submit to the other
a written response. The notice and the response shall each include a statement of the Party's
position and a summary of arguments supporting that position. If deemed appropriate, the Parties
shall meet at a mutually acceptable time and place, and thereafter as often as they reasonably
deem necessary, to attempt to resolve the dispute. All reasonable requests for relevant
information made by one party to, the other should be honored. It is the goal of the Parties to
attempt to negotiate resolutions within thirty (30) days of the date a dispute arises. All
negotiations pursuant to this provision are confidential and shall be treated as compromise and
settlement negotiations for purposes of applicable rules of evidence and the FOIA. The Parties
shall continue to perform under this Agreement while any such dispute is pending.

Section 27.03. Judicial Proceeding. If the Parties are unsuccessful in the resolution of a
dispute, all Parties agree that the Superior Court of the State of Connecticut for the judicial
district of New Haven (and, in the event of appeal, the appropriate appellate courts of the State of
Connecticut) shall be the sole and exclusive jurisdiction and venue for any dispute or
disagreement arising under or related to this Agreement and the parties shall have all available
legal and equitable remedies, including, but not limited to, the right to injunctive relief.

Section 27.04. Attorneys' Fees. In the event of any dispute between the parties, the non-
prevailing party shall be responsible for paying the prevailing party's atforneys' fees and costs,
(including those for any paralegal or legal assistant) in any such dispute whether at pretrial,
mediation, arbitration, trial level, appeal or in bankruptcy. The applicable court or trier of fact
shall determine: (i) which Party is the non-prevailing party and is responsible for paying the
prevailing Party's attorneys' fees and costs and (ii) the reasonableness of such fees awarded as a
result of the subject dispute between the Parties under this Agreement. For purposes of
determining the cost of City's legal costs, they shall be the costs of outside counsel and the cost
of in-house attorneys, to the extent said fees are not duplicative, at the same rate as for outside
counsel in similar commercial matters in New Haven, Connecticut.

Section 27.05. Waiver of Consequential Damages, Notwithstanding anything to the
contrary contained herein, City and Developer hereby waive consequential damages, punitive
damages, treble or other multiple damages, and damages for lost opportunity or lost profits for

50




claims, disputes, or other matters arising out of or relating to this Agreement. This mutual waiver
is applicable, without limitation, to all such damages due to the termination of this Agreement
pursuant to judicial proceeding conducted pursuant to Article 27,

Section 27.06. Survival. All provisions of this Article 27 shall survive Closing or earlier
termination of this Agreement.

ARTICLE 28
DEFAULTS AND REMEDIES

Section 28.01. Default by Developer. The occwrrence of any one or more of the
following events constitutes a default by Developer under this Agreement ("Developer Default"):

(a) Failure by Developer to use its commercially reasonable efforts to promptly,
professionally and diligently proceed to design and construct the Developer Improvements in
accordance with the terms hereof, including, without limitation, the failure to satisfy in any
material respect any milestone for which it is obligated set forth herein or in the Development
Schedule, where the satisfaction of such milestone is within the control of Developer and not
within the control of City, if such failure shall continue for more than thirty (30) days after
notice of such failure is given to Developer by City; provided, however, that Developer shall not
be in default with respect to such matters that are susceptible of cure but cannot be reasonably
cured within thirty (30) days, so long as Developer has promptly commenced such cure within
such thirty (30) day period as extended by Force Majeure, and diligently proceeds in a
reasonable manner to complete the same thereafter, or if such failure, is as a direct result of any

action, inaction or default by City.

)] Failure by Developer to observe or perform any other material covenant,
agreement, condition or provision of this Agreement, if such failure shall continue for more than
thirty (30) days after notice of such failure is given to Developer by City; provided, however,
that Developer shail not be in default with respect to such matters that are susceptible of cure but
cannot be reasonably cured within thirty (30) days, so long as Developer has promptly
commenced such cure within such thirty (30) day period, and diligently proceeds in a reasonable
manner to complete the same thereafter, or if such failure is as a direct result of any action,

inaction or default by City.
() Any Transfer in violation of Article 26 of this Agreement.

(d) If any warranty or representation of Developer contained in this Agreement is
untrue in any material respect as of the date made.

(e) Failure by Developer to maintain during the construction period, adequate
insurance or to pay any amounts whose non-payment shall adversely impact or jeopardize the
development of the Project in any material respect including but not limited to failure to pay

property taxes due and owing to City.

(H Developer admits in writing its inability to pay its debts as they mature, or makes
an assignment for the benefit of creditors, or applies for or consents to the appointment of a
trustee or receiver, or for a major part of its property a trustee or receiver is appointed for
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Developer or for a major part of its assets and it is not discharged within ninety (90} days after
such appointment; or bankruptcy, reorganization, receivership, arrangement, insolvency or
liquidation proceedings, or other proceedings for relief under any federal or state bankruptcy
law, or similar law for the relief of debtors, are instituted by or against Developer, and, if
instituted against Developer, are allowed against it or are consented to by it or are not dismissed
within ninety (90) days after such institution.

Section 28.02. Developer’s Extended Cure Rights. In the event that Developer wishes to
avail itself of the extended cure rights provided in this Section 28.02 in circumstances in which
cure is possible, but cannot commence such cure rights within thirty (30) days of the datc of
notice of default, Developer shall promptly furnish to City a written statement specifying the
actions undertaken or to be undertaken to cure such default and a timetable for the satisfaction of
such actions, and thereafter, upon the written request of City, shall promptly provide such
additional or updated information with respect to such actions as City may reasonably request.

Section 28.03. Default by City. The occurrence of any one or more of the following
events constitutes a default by City under this Agreement ("City Default™):

(a) Failure of City to observe or perform any other material covenant, agreement,
condition or provision of this Agreement, if such failure shall continue for more than thirty (30)
days after notice of such failure is given to City by Developer; provided, however, that City shall
not be in default with respect to such matters that are susceptible to cure but cannot be
reasonably cured within thirty (30) days, as extended by Force Majeure, so long as City has
promptly commenced such cure, and diligently proceed in a reasonable manner to complete the
same thereafter, or if such failure is as a direct result of any action, inaction or default by

Developer.

(b) If any warranty or representation of City contained in this Agreement is untrue in
any material respect as of the date made.

Section 28.04. City’s Extended Cure Rights. In the event that City wishes to avail itself
of the extended cure rights provided in this Section 28.04 in circumstances in which cure is
possible, but cannot cure such cure rights within thirty (30) days of the date of notice of default,
City shall promptly furnish to Developer a written statement specifying the actions undertaken or
to be undertaken to cure such default and a timetable for the satisfaction of such actions, and
thereafter, upon the written request of Developer, shall promptly provide such additional or
updated information with respect to such actions as Developer may reasonably request.

Section 28.05. Remedies Generally, Subject to the Provisions of Article 27 hereof, if a
Developer Default or City Default occurs, the Parties shall be entitled to pursue their respective
rights and remedies pursuant to this Agreement or as may otherwise be available in law or

equaty,

Section 28.06, Developer’s Remedies. With respect to a City Default, subject to the
provisions of Article 27, Developer may pursue any one or more of the following remedies
concurrently or successively, it being the intent hereof that none of such remedies shall be to the

exclusion of any other:
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(a) Pursue an action for damages incurred by or asserted against Developer as a result
of the default by City; and

(b) Exercise or pursue any other remedy or cause of action permitted under this
Agreement or conferred upon Developer at law or in equity, including, but not limited to,
instituting an action for specific performance; and/or termination of this Agreement subject to
compliance with the express terms of Section 28.08 hereof.

Section 28.07. City’s Remedies. With respect to a Developer Default, subject to the
provisions of Article 27, City may pursue any one or more of the following remedies
concurrently or successively, it being the intent hereof that none of such remedies shall be to the

exclusion of any other:

(a) Pursue an action for damages incurred by or asserted against City as a result of
the default by Developer;

(b) Exercise or pursue any other remedy or cause of action permitted under this
Agreement or conferred upon City at law or in equity, including, but not limited to, instituting an
action for specific performance; and/or termination of this Agreement subject to compliance with
the express terms of Section 28.08 hereof; and

(c) Regardless of any other provisions contained herein, City will be under no
obligation to transfer any real property under this Agreement to the Developer if a Developer
Default has been identified until such Developer Default has been cured or otherwise

satisfactorily resolved.

Section 28.08. Mediation Prior to Termination. As a condition precedent to terminating
this Agreement pursuant to Section 28.06(b) or Section 28.07(b) hereof, a Party wishing to
terminate this Agreement must first submit the matter to mediation in accordance with Section
27.03 hereof to determine whether a Default has occurred and is continuing and whether
termination of this Agreement is warranted based upon the occurrence of such Default. If
mediation is unsuccessful, then the issues of whether a Default has occurred and is continuing
and whether termination is warranted as a result of such Default must be submitted to binding
arbitration solely to decide such issues. If the Parties do not mutually agree upon termination of
this Agreement, a Party may terminate this Agreement only after an arbitrator has ruled that a
Default has occurred and is continuing and termination of this Agreement is warranted.

Section 28.09. Arbitration Prior to Termination. Notwithstanding the provisions of
Article 27 of this Agreement, the Parties agree that they will submit to arbitration the limited
issues of whether a Default exists under this Agreement and as a result, whether termination of
this Agreement is warranted. Said arbitration proceeding shall not determine any other issues,
including a determination of damages of amy variety. All other issues shall be resolved in
accordance with the provisions of Article 27 of this Agreement. The arbitration and the selection
of the arbitrators shall be in accordance with the rules of the American Arbitration Association

with certain restrictions, These restrictions shall include:

(a) There shall be a single arbitrator and any and all arbitration proceedings shall take
place at a location determined by the arbitrators;
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{b) The issues to be decided by the arbitrator shall be limited to the issues of whether
a Default exists under this Agreement and whether termination of this Agreement is warranted as

a result of such Default;

(c) In reaching this decision, the arbitrator shall consider the evidence and briefs
submitted by the parties as well as the terms of this Agreement, particularly the default
provisions contained in Sections 28.01 and 28.03 hereof,

(d) Absent mutual written consent and agreement by the Parties, the arbitrator shall
not be authorized to render a decision on any other liability or damages issues;

(e) Each Party shall have twenty (20) hearing hours (either through direct or cross
examination) in which to present its case;

(H The Parties shall be entitled to submit pre-arbitration and post-arbitration briefs,
the length of which shall be determined by the arbitrator;

() The Partics shall not make opening or closing statements unless they mutually
agree to do so and/or are requested-to-do so by the arbitrator;

(h)  There shall be a stenographic record of the proceedings.

(i) The arbitrator shall be authorized to permit limited discovery prior to the hearing
dates as he/she feels appropriate;

) The hearings shall be scheduled so that they conclude no later than one hundred
and twenty (120) days from the date on which the arbitration demand is made; and

k) The arbitrator shall make his/her ruling on the termination issue no later than
fifteen (15) days afier receiving the Parties' post-arbitration briefs.

ARTICLE 29
NOTICES

Section 29.01. Notices. Any notice which may be or is required to be given hereunder
must be in writing and must be: (i) personally delivered, (ii) transmitted by United States mail, as
registered or certified matter, return receipt requested, and postage prepaid, or (iii) transmitted by
nationally recognized overnight courier service to the applicable party at its address listed below.
Except as otherwise specified herein, all notices and other communications shall be deemed to
have been duly given and received, whether or not actually received, on (a) the date of receipt if
delivered personally, (b) two (2) Business Days after the datc of posting if transmitted by
registered or certified mail, return receipt requested, postage prepaid, or (c) one (1) Business Day
after pick-up if transmitted by a nationally recognized overnight courier service, whichever shall
first occur. A notice or other communication not given as herein provided shall be deemed given
if and when such notice or communication and any specified copies are actually received in
writing by the party and all other persons to whom they are required or permitted to be given.
Any Party hereto may change its address for purposes hereof by notice given to the other Parties
in accordance with the provisions of this Article 29, but such notice shall not be deemed to have
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been duly given unless and until it is actually received by the other Parties. Telephone numbers,
facsimile mumbers and e-mail addresses are for informational purposes only. Notice to a Party’s
counsel shall not constitute notice to the Party unless notice is also given to the Party as

hereinafter set forth.

Notices hereunder shall be directed as follows:

To City:

Mayor’s Office

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Hon. Edward M. O’Brien
Telephone: (203)937-3510

Fax: (203)937-3705

Email: eobrien@cityofwesthaven.com

With copies at the same time to:

Office of Corporation Counsel

City of West Haven

335 Main Street

West Haven, CT 06516

Atin: Vincent Amendola Jr., Esq.
Telephone: (203)937-3600

Fax: (203)937-3616

Email; vamendola@westhaven-ct.gov

Pullman & Comley, LLC

90 State House Square

Hartford, CT 06103

Attn: Gary B. O’Connor, Esg.
Telephone: (860) 424-4366

Fax: (860) 424-4370

E-mail: goconnor@puilcom.com

To Developer:

The Haven Group LLC

47 Highland Park Village, Suite 200
Dallas, TX 75205

Attn: Jason Claro

Telephone:

Fax:

Email: jclaro@aghillpartners.com

With copies at the same time to:
Bershtein Volpe & McKeon P.C.
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105 Court Street, 3™ floor

New Haven, CT 06511

Attn: Raymond C. Bershtein, Esq.
Telephone: (203) 777-5802

Fax: (203)777-5806

E-mail: reh@bymlaw.com

To Escrow Agent:
Stewart Title Insurance Company

Phone:
Fax:
Email:

ARTICLE 30
LIABILITY OF ESCROW AGENT

Section 30.01. Standard of Care. Escrow Agent shall not be liable for any act it may do
or omit to do hereunder as escrow agent hereunder, while acting in good faith and in the exercise
of its best judgment. Escrow Agent is hereby expressly authorized to comply with and obey any
and all orders, judgment, or decrees of any court relating to this Agreement, and if Escrow Agent
obeys or complies with such order, judgment or decree, it shall not be liable to either City or
Developer or to any other person, firm or corporation by reason of such compliance,
notwithstanding any such order, judgment or decree being subsequently reversed, modified,
annulled, set aside or vacated, or found to have been entered without jurisdiction,

Section 30.02. Reliance. Bscrow Agent shall be entitled to rely, without liability therefor,
upon any certificate or other document or other communication believed by it to be genuine and
cartect and to have been signed by the proper officer or person. In particular, but without
limitation, Escrow Agent shall have no duty of any nature to investigate the accuracy of any

notification from either party.

Section 30.03. Dispute. If any dispute shalt arise as to the rights of Developer or City to
the Deposit, the Escrow Agent may (a) commence an interpleader or similar action permitted
stakeholders in the courts of the State of Connecticut, and deposit the escrow proceeds into the
court where such action is commenced, or (b) retain the escrow proceeds pending either a
settlement of the dispute or a final determination of the rights of the respective parties to the
escrow proceeds made by a court of competent jurisdiction. During the course of any dispute
involving litigation, the Escrow Agent may also deposit the escrow proceeds with the Clerk of
the Court in which such litigation is pending and, thereupon, as in the action taken by the
undersigned pursuant to clause (a) above, the Escrow Agent shall stand fully believed and
discharged of any further Hability or duties hereunder.
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ARTICLE 31
MISCELLANEOUS

Section 31.01. Overriding Authority_of Citv’s Permitting Authorities. The drafting,
pendency or execution of this Agreement is not intended to supplant or influence the rele of
City’s Planning and Zoning Comunission, Planning Director, Inland Wetlands and Watercourses
Commission, or other regulatory body, authority or official with respect to any aspect of any
zoning, subdivision, inland wetlands, coastal, building permit or other application which may
now be, or hereinafter become necessary to complete the Project. The execution of this
Agreement by City shall not be construed in any way to constitute a commentary on, or approval
of or special consideration for or exemption from, any such application before or approval by
City’s Planning and Zoning Commission, Planning Director, Inland Wetlands and Watercourses
Commission, or other regulatory body, authority or official in such capacity.

Section 31.02. Force Majeure. Whether stated or not, all periods of time in this
Agreement are subject to this Section 31.02. No Party shall be considered in default of its
obligations under this Agreement in the event of enforced delay due to, without its fault or
negligence, any Force Majeure Event, In the event of any such enforced delay, the time or times
for performance of the obligations of the Party claiming such enforced delay shall be extended
for a reasonable time period commensurate with the impact of such event; provided, however,
that the Party seeking the benefit of this Section 31.02 shall take commercially reasonable steps
to mitigate the effects of such Force Majeure Event and, promptly after such Party knows of any
such Force Majeure Event (as soon as practicable but no longer than ten (10) days), notify the
other Party of the specific delay in writing and claim the right to a reasonable extension
hereunder; provided, however, that any Party’s failure to notify any other Party of a Force
Majeure Event shall not alter, detract from or negate its character as an enforced delay if such
Force Majeure Event was not known or reasonably discoverable by the Party claiming the

benefit thereof.

Section 31.03. Payments. Notwithstanding anything to the contrary contained herein, if
City or the Developer fails to make any payment due under this Agreement in full when due, that
portion of the payment that remains unpaid shall bear interest at the interest rate per annum equal
to the greater of (a) the prime rate published by the Wall Street J ournal plus four percent (4%)
per annum, and (b) nine percent (9%) per annum from the date due until paid in full.

Section 31.04. Term. This Agreement shall terminate and be of no further force and
effect (except for provisions which by their terms explicitly survive the termination hereof) upon
the earlier to occur of (i) any Construction Commencement Failure Date; (i1) the termination of
this Agreement by any Party in accordance with this Agreement; and (1i1) the expiration of the
term of six (6) years from the Effective Date of this Agreement.

Section 31.05. Termination of Designation of Exclusive Developer.  Developer’s
designation as Exclusive Developer shall cease and have no effect upon (i) the termination of
this Agreement pursuant to the terms hereof; or (ii} six (6) years after the Effective Date,
whichever occurs first.
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Section 31.06. Cooperalion; Appeals. City, as is appropriate and legal, which shall be
determined by City in its sole discretion, shall at the request of Developer, join as co-applicant
with respect to applications for governmental approvals and permits and, at the Developer's
request, cooperate in the Developer's prosecution and/or defense of any appeals with respect

thereto.

Section 31.07. Counterparts; Facsimile or Electronic Transmission. This Agreement may

be executed in any number of counterparts each of which shall be deemed to be an original but
together shall constitute but one and the same agreement.

Section 31.08. Construction of Agreement. This Agreement shall not be construed more
strictly against one party than against the other merely by virtue of the fact that it may have been
prepared primarily by counsel for one of the parties, it being reco gnized that both Developer and
City have contributed substantially and materially to the preparation of this Agrecment.

Section 31.09, Facsimile Signatures. Signatures to this Agreement, any amendment
hereof and any notice given hereunder, transmitted by pdf electronic transmission or telecopy

shall be valid and effective to bind the party so signing.

Section 31.10. Conflict of Interests: City Representatives_and Agents not Individually
Liable. No member, official, employee, agent, or other authorized representative of City shall
have any personal interest, direct or indirect, in this Agreement, nor shall any such member,
official, employee, agent, or representative participate in any decision relating to this Agreement
which affects his personal interests or the interests of any corporation, partnership, or association
in which he is, directly or indirectly, interested. No member, official, employee, agent, or other
authorized representative of City shall be personally liable to Developer, or any successor in
interest, in the event of any default or breach by City or for any amount which may become due
to Developer or its successor or on any obligations under the terms of this Agreement. No
stockholder, member, dircctor, manager, official, employee, agent, or other authorized
representative of the Developer shall be personally liable to City, or any successor in interest, in
the event of any default or breach by the Developer or for any amount which may become due to
City or its successor or on any obligations under the terms of this Agreement.

Section 31.11. Brokers. Each Party hereby represents and warrants to the other that there
has been no real estate broker, finder or similar person acting on its behalf in connection with the
transactions contemplated by this Agreement. Each Party agrees that should any claim be made
for brokerage commissions or finder's fees by any broker or finder by, through or on account of
any acts of said Party or its representatives, said Party will indemnify and hold the other Party
free and harmless from and against any and all loss, liability, cost, damage and expense in
connection therewith. Developer is solely responsible for payment of all fees, claims,
commissions or other amounts due and owing any broker claiming a commission through any
agreemment with the Developer. The provisions of this Section 31.11 shall survive the Closing and

or the termination of this Agreement.

Section 31.12. No Partnership. No relationship between City and the Developer of
partnership or joint venture is intended to be created hereby, and any such relationship is hereby

expressly disclaimed.
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Section 31.13. Provisions Not Merged With Deed. None of the provisions of this
Agreement are intended to or shall be merged by reason of any instrument transferring title to the
properties from City to the Developer or any successor in interest, and any such instrument shall
not be deemed to affect or impair the covenants of this Agreement.

Section 31.14. Severability. If any term or provision of this Agreement, or the
application thereof to any person or circumstance shall, to any extent, be invalid, inoperative or
unenforceable, neither the remainder of this Agreement nor the application of such term or
provision to persons or circumstances other than those as to which it is held invalid, inoperative
or unenforceable, shall be affected thereby; and each term and provision of this Agreement shall

be valid and enforceable to the fullest extent permitted by law.

Section 31.15. Entire Agreement. This Agreement integrates all of the terms and
conditions mentioned herein or incidental hereto, and supersedes all negotiations or previous
agreements between the parties with respect to all or any part of the subject matter hereof. All
Exhibits and Schedules attached hereto are a part of this Agreement and are incorporated herein

by reference.

Section 31.16. Interpretation. Unless otherwise specified herein: (a) the singular includes
the plural and the plural the singular; (b) words importing any gender include the other genders;
(c) references to persons include their permitted successors and assigns; and (d) the headings of
articles and sections contained in this Agreement are inserted as a matter of convenience and
shall not affect the construction of this Agreement. The parties have jointly, with the advice and
assistance of their respective legal counsel, participated in the negotiation and drafting of all of
the terms and provisions of this Agreement, and, accordingly, it is agreed that no term or
provision of this Agreement shall be construed in favor of or against any party by virtue of the
authorship or purported authorship thereof by any party.

Section 31.17. Applicable Law. This Agreement shall in all respects be governed by, and
construed in accordance with, the substantive federal laws of the United States and the laws of
the State of Connecticut. Venue for purposes of any actions brought under this Agreement, or
under any agreement or other document executed in conjunction herewith, shall be the state or
federal courts located within and having jurisdiction over the State of Connecticut.

Section 31.18. Amendment and Waiver; Approvals. This Agreement may be amended or
changed only by written instrument duly executed by all Partics and any alleged amendment or
change which is not so documented shall not be effective as to any Party. Provisions of this
Agreement may be waived by the Party hereto which is entitled to the benefit thereof by written
waiver executed by such Party. The failure of any Party to insist in any one or more instances
upon the strict performance of any one or more of the obligations of this Agreement, or to
exercise any election herein contained, shall not be construed as a waiver or relinquishment for
the future of the performance of such one or more obligations of this Agreement or of the right to
exercise such election, but the same shall continue and remain in full force and effect with
respect to any subsequent breach, act or omission. Except as otherwise explicitly stated in this
Agreement, whenever an approval or consent is to be provided under this Agreement by any
Party, such approval shall not be unreasonably withheld, conditioned or delayed. After all
Developer Improvements have been completed the Parties shall act reasonably to review the
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status of this Agreement and determine what rights and obligations remain hereunder and shall
enter into a supplemental agreement as is necessary to effectuate the goals of the Parties.

Section 31.19. Confidentiality of Information. To the extent permitted by law (including,
without limitation, the Freedom of Information Act), all information obtained by any Party from
any other person or Party pursuant to this Agreement shall be and remain confidential; provided,
however, that the foregoing restrictions shall not apply to the extent such information (2) is now,
or hereafter becomes, through no act or failure to act on the part of the Party disclosing such
information, generally known or available to the public, (b) is hereafter rightfully furnished to
the disclosing Party by a third party, without restriction as to use or disclosure, or (c) is
information the disclosing Party can document was independently developed by such Party;
provided, however, that the foregoing restrictions shall not prevent any Party from disclosing
such information, if any, (i) as may reasonably be required to carry out its obligations hereunder
(including without limitation disclosure to its lenders, state funding sources or regulators,
attorneys, accountants or consultants retained for the purposes of this transaction) or as
reasonably requested by potential or current investors or as reasonably requested by a
prospective construction lender or permanent lender or rating agency or as may be required in
connection with any litigation or alternative dispute resolution proceedings between the parties to
this Agreement, or (ii) as required by Applicable Law, court order or any rule, regulation or
order of any governmental authority or agency having jurisdiction over the Parties or the Project;
prior to disclosing any such information pursuant to clause (ii), the disclosing Party shall notify
the other Parties, so that the other Parties may seek a protective order or other appropriatc

remedy.

Section 31.20. Successors and Assigns: Recording: No Lien,

(a) This Agreement shall be binding on, and shall inure to the benefit of, the Parties
hereto and, subject to the terms of Article 26, the Parties’ respective permitted successors and
assigns; provided, however, that if title is acquired by more than one Person, unless otherwise
approved by City in writing, all such Persons acquiring any interest shall appoint one Person as
their authorized representative to exercise all approval rights hereunder and shall provide written
notice and evidence of such authority (or Developer shall provide written notice and evidence of
an election to retain such rights) to City; provided, however, that this provision shall not be
deemed as City’s agreement to any transfer not permitted under Arficle 26. ‘

(b) If required by City, this Agreement shall be recorded on the West Haven Land
Records (i) against the Properties To Be Conveyed and (ii) against any remaining land on which
the Developer Infrastructure is to be constructed, immediately following the recording of the
conveyance of such real property to Developer. If required by City, Developer shall provide
legal descriptions of such real property to be attached to this Agreement prior to recording same.
Following Substantial Completion of the Developer Improvements and the Public
Improvements, and at such other times as any Party may reasonably request, the Partics shall
execute in recordable form supplemental agreements (or amendments and restatements of this
Agreement), mutually approved by the Parties, deleting or terminating those provisions hereaf
relating to obligations that have been fully paid or performed by the Parties (or waived in writing
by the Party(ies) benefiting therefrom), and the Parties shall record each such supplemental
agreement (or amendment and restatement) in the West Haven Land Records if required by City.

60



The Parties acknowledge and agree that this Agreement and the recording thereof in the West
Haven Land Records, shall not create, or be deemed to create, a lien on the real property

comprising The Haven South, or any other property.

Section 31.21. Additional Information. Developer recognizes that, in view of (a) the
importance of the development of The Haven South to the general welfare of the West Haven
community; and (b) the substantial efforts being made by City for the purposes of making such
development possible, including the appropriation of certain public funds, the qualifications and
identity of the Project developers are of particular concern to City. Developer further recognizes
that it is in reliance on such qualifications and identity that City is entering into this Agreement
with it and, in so doing, is further willing to accept and rely on the obligations of the Developer
for the faithful performance of all undertakings and covenants by it to be performed hereunder.
Developer has made available to City or its representative for inspection such information, in
such form, as City has reasonably requested, in order to enable City to determine the ownership
and control of Developer and its financial condition. Developer agrees to update such
information (and to provide reasonable financial information regarding Developer) upon request
no more often than quarterly for inspection by City or its representative. The Parties
acknowledge that the provision of such information, to the extent not public, shall be kept in

confidence by City pursuant to Section 31.19.

[Signature Pages to Follow/
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IN WITNESS WHEREQF, this Development Agreement has been executed as of the date first
written above.

WITNESSES: CITY OF WEST HAVEN
-
By /"’(_fﬁé;_i,, (G
p Edward M. O’Brien
Mayor

WEST HAVEN REDEVELOPMENT
AGENCY

o '1 ]
o - -

E— - amt f)// ,é/J’\fCC/a \7:
LX&&,_ Le DIV—e.c Lor

[Remainder of Page Intentionally Left Blank - Developer Signature Page to Follow]



THE HAVEN GROUP LLC

a Delaware limited liability company
By: GALATYN HAVEN LP,

a Texas limited partnership,

its Manager

By: Galatyn Asset Management LLC,
a Texas limited liability company,

its General Partner

N\M/ . \(W' By:

Name: Name: ;r« Py N T

Title: res: dent”
(%;@xjvﬂ ﬁ AZM

L
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LIST OF SCHEDULES AND EXHIBITS

Schedules

1. Schedule H: Real Properties under Agreement by Developer

2. Schedule L: Preliminary Development Schedule

3. Schedule 1.01(dd) : Limited Warranty Deed Form

4. Schedule 5.02; City Owned Real Properties within Project Area

5. Schedule 5.03: Acknowledgment of Purchase Price

6. Schedule 5.11: Legal Description of Kimberly Avenue Rear/Compost Site
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9. Schedule 9.01; Required Project Properties

10. Schedule 11.01: Roads and portions of roads to be Discontinued
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12. Schedule 15.02 (¢) : Conflicts

I3. Schedule 15.02 (g) : Governmental Approvals
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19. Schedule 16.03: Agreement For Fixing Assessment Of Improvements
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Access Easement

21. Schedule 18.02(f): Development Infrastructure Items and Public Utilities to be Conveyed
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No U W
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Exhibit C: Resolution designating Exclusive Developer

Exhibit D: The Haven South Site Plan

Exhibit E: Planning & Zoning 8-24 Report

Exhibit F: Resolution Approving Development Agreement
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Schedule H

Real Properties Under Agreement by Developer

MAP | PARCEL | ADDRESS
50 43 65 Water Street
44 214 43 Water Street
44 215 5 Water Street
50 39 30 Elm Street
50 41 107 Water Street
50 40 38 Eim Street
50 45 44 Elm Street
50 44 106 Water Street
44 197 379 First Street
50 48 411 First Avenue
44 211 40 Water Street
44 212 58 Water Street
50 53 387 First Avenue
44 205 27 Richards Place
44 150 18 Richards Place
44 151 22 Richards Place
44 139 325 First Avenue
44 140 321 First Avenue
44 141 315 First Avenue
44 142 317 First Avenue
44 143 53 Main Street
44 144 45 Main Street
44 145 39 Main Street
44 i 146 - 37 Main St[ge_t__
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Schedule £.01(dd)

Limited Warranty Deed Form

After Recording return to:

LIMITED WARRANTY DEED

KNOW ALL PERSONS BY THESE PRESENTS THAT:

THE CITY OF WEST HAVEN, a municipal corporation chartered under the laws of the
State of Connecticut (the “Grantor™), for the consideration ONE AND 00/100 DOLLARS
($1.00), and other good and valuable consideration, received to its full satisfaction from THE
HAVEN GROUP LLC, a Delaware limited liability company with an address at 47 Highland
Park Village, Suite 200, Dallas, 1'exas 75205 (the “Grantee”), does hereby give, grant, bargain,
sell, and convey unto the Grantee, its successors and assigns, all right, title and interest of
Grantor, in and to that certain piece or parcel of land, with the improvements thereon and
appurtenances thereto, situated in the City of West Haven, County of New Haven, and State of
Connecticut, and more particularly described in Exhibit A attached hereto and made a part hereof

(the “Premises”).

TO HAVE AND TO HOLD the above granted and bargained Premises, with the
improvements thereon and appurtenances thereto, unto the Grantee, its successors and assigns
forever, to its and their own proper use and behoof, so that neither the Grantor nor any person in
its name and behalf, shall or will hereafter claim or demand any right or title to the Premises or
any part thereof, but they and every one of them shall by these presents be excluded and forever

barred,

AND ALSO, the Grantor does, for itself, its successors and assigns, covenant with the
Grantee, its successors and assigns, that, at and until the ensealing of these presents, Grantee 1s
well seized of the premises as a good indefeesible estate in fee simple and has good right to
bargain and sell the same in the manner and form as is provided herein, and that said premises
are free from all encumbrances made or suffered by Grantor, except as is set forth in said Exhibit

B

2

AND FURTHERMORE, the Grantor does by these presents bind itself and 1its successors
forever to warrant and defend the above-granted and bargained Premises to the Grantee, its
successors and assigns, against all claims and demands of persons claiming by, through, or under
the Grantor, but not as to those claiming otherwise, except as hereinabove mentioned.

IN WITNESS WHEREOF the Grantor has caused this Limited Warranty Deed to be
executed this  dayof , 2015,



IN WITNESS WHEREQOF the Grantor has caused this Limited Warranty Deed to be
executed this day of _ . 2015,

Witnessed by: GRANTOR

THE CITY OF WEST HAVEN

By:

" The Honorable Edward M. O’Brien
Its Mayor

Witness:
Witness:

STATE OF CONNECTICUT )
) ss. WEST HAVEN

COUNTY OF NEW HAVEN )

Onthis  dayof 2015, before me, the undersigned personally appeared
Edward M. O’Brien who acknowledged himself to be the Mayor of The City of West Haven,
acting for and on behalf of the municipal corporation, and that as such Mayor, being authorized
so to do, executed the foregoing instrument as his free act and deed and the free act and deed of
the municipal corporation for the purposes therein contained, by signing the name of the
municipal corporation by himself as such Mayor.

In witness whereof, [ hereunto set my hand.

Commissioner of the Superior Court
Notary Public
My commission expires:

Grantee's Current Mailing Address:

The Haven Group LLC
47 Highland Park Village, Suite 200
Dallas, Texas 75205



Exhibit A to the Limited Warranty Deed Form

[LEGAL DESCRIPTION OF THE PREMISES]



Exhibit B to the Limited Warranty Deed Form

Said premises are conveyed subject to the following:

1. Axny and all laws, ordinances, govermmental regulations and restrictive covenants
regulating or prohibiting the occupancy, use or enjoyment of the land and regulating the
character, size or location of any improvements now or hereafter erected on said premises.

2. Such state of facts as an accurate survey and/or physical inspection of said
premiscs might reveal.

3. Such highway easements as may be established by actual highway layout.

4, Public utility easements furnishing services to the premises (including, but not
limited to, water, sewer, gas, electricity and telephone).

5. Real Estate Taxes of the City of West Haven, assessed or imposed with respect to
the Premises, which become due and payable on or after the date of the delivery of this deed,
which taxes the Grantee assumes and agrees to pay, as part of the consideration for this deed.

6. Any municipal assessments including sewer use charges, sewer maintenance
charges, watcr rents, fire district taxes and unpaid installments thereof, assessed or imposed with
respect to the Premises, which assessments and/or installments become due and payable on or
after the date of the delivery of this deed, which assessments and/or installments the Grantee

hereby assumes and agrees to pay as part of this deed.

7. Any effect on the Premises of the fact that the same is, or may be, located in an
area which qualifies the premises for government-subsidized insurance under the National Flood
Insurance Act of 1968, as amended, and the maps promulgated or to be promulgated pursuant

thereto.

8 [CONTINUED]






City Owned Real Properties within Project Area

(1) Bavview Park Place

ALL THAT certain piece or parcel of land with all the buildings thereon and appurienances
thereto, situated in the City of West Haven, County of New Haven and State of Connecticut, and

bounded as follows:

WESTERLY: by Bayview Place, one hundred and forty-five (145) feet, more or less;
NORTHERLY: by Main Street, one hundred and eighty-five (185) feet, more or less;
EASTERLY: by the waters of New Haven Harbor; and

SOUTHERLY: by land now or formerly of Walter H. Galaske and Helen C. (Galaske, one

hundred and cighty-five (185) feet, more or less by a line parallel with and
sixty (60) feet distant northerly from the north line of land formerly of
Anna E. Hogan, later of Elliot H. Morse and Salmon G. Pease and now of
said Walter H. Galaske and Helen C. Galaske.

2) 16 Elm Street

All that certain piece or parcel of land, with the building and all other
improvements thereon, situated in the Town of West Haven, County of New Haven, State
of Connecticut, known as #16 Elm Street, bounded and described as follows:

Beginning at a point on the southerly street line of Elm Street, on the division line
between land herein described and land now or formerly of Old Elm Wine & Liquor

Incorporated:
« %
thence easterly along said street line to West River; :
thence southerly along West River to land now or formerly of said Old Elm
Wine & Liquor, Incorporated;
thence westerly along land now or formerly of said Old Elm Wine & Liquer,
Incorporated; to land now ar formerly of said Old Eim Wine & Liquor,
Incorporated;
thence northerly, 18] feet, more or less, continuing along land now or formerly of

said Old Eim Wine & Liquor, Incorporated, to the point of beginning.

Together with and said premises are subject to all such water rights, wharf rights,
riparian rights and ptivileges, and harbor lines connected with and appurtenant to the
above described premises.

Together with alt dock installations and facifities appurtenant to said land.



(3) 3 Richards Place

ALL THAT certain piece or parcel of land with all the buildings and improvements thereon,
situated in the Town of West Haven, County of New Haven and State of Connecticut, and known

as No. 3 Richards Place, and described as follows:

SOUTH: by Richards Place, 41 feet, more or less;

WEST: by land now or formerly of Antonio Salvo, 100 feet;

NORTH: by land now or formerly of Antonio Salvo, 41 feet, more or less, by a
straight line; and

EAST: by Water Street, 100 feet by a straight line.

(4) 7 Richards Place

ALL THAT certain picce or parcel of land with all the buildings and improvements thereon,
situated in the Town of West Haven, County of New Haven and State of Connecticut, and known

as No. 7 Richards Place, and described as follows:

SOUTHERLY:
WESTERLY:

NORTHERLY:

EASTERLY:

by Richards Place, forty-three (43) feet;

by land now or formerly of Antonio Salvo, one hundred (100) feet;

by land now or formerly of Antonio Salvo, forty-three (43) feet, by a

straight line; and

by land now or formerly of said Antonio Salvo, one hundred (100)

feet, by a straight line.

(%) 70 Water Street

All that certain piece or parce} of land with the buildings and
all other improvements thereon, situated in the City of Weet
Haven, County ¢f New Haven and State of Connectjecut, known as 66
to B0 Water Street, and bounded:

BAST:
NORTH:

WBST:

SOUTH:

by water Street, 135-1/2 feet, more or less;

by Center Street,149 fset, 7-1/4 inches, more or

less;

by land now er formerly of Caroline L. Baggott,
and land now or formerly of Rollin I. Hine, Mary
L. Hine and Alice H. Hall, in part, and in pact by
land now or formerly of Xavier Pfaff, im all, 148
feet, 5-3/8 *nches, more or less; and

In part by l#nd now or formerly of Xavier Pfaff,
and in part by land now or formerly of Anna M.
Barstow, in mll, 162 feet, 4-3/4 lnches, more or
laps, by a bent line.



(6) 105 Water Street

All those three certain pieces or parcels of land, with the buildings and all other
improvements thereon, situated in the Town of West Haven, County of New Haven and'
State of Connecticut, being delineated as Parcels 331, 332 and 333 on Map G-9 on file in
the West Haven Town Assessor’s Office, more particularly bounded and described as

follows: . r
First Piece: known as #105 Water Street, bounded:
WEST: by Water Street, 156 feet, more or less;

NORTH: by land now or farmerly of the West Haven Manufacturing Company;

EAST: by West Haven Channel; and

SOUTH: by a ditch separating the land herein described from land now or formerly of
the heirs of Rollin W, Hine.

Second Piece; bounded: )
WEST: by Water Street, 188 feet, more or Jess;

NORTH: by land now or formerly of Edward Shiner, 307 feet, more or less;
EAST: by the Channel of West River or New Haven Harbor; and

SOUTH: by land formerly of The Welch Coal Company, later of Edward B. McElligott
and Thomas F. McElligott, 338 feet, moreé or less;

Third Piece: known as #79 Water Street, bounded:

WEST: by Water Street, 100 feet, more or less;

NORTH: by tand formerly of Isaac Hine, deceased, 390 feet, more or less;

EAST: by West River Channel, 100 feet, more or less; and

SOUTH: by land now or formerly of William N. Barnett, 390 feet, more or less.
Said First, Second and Third Pieces are together with and subject to all water

rights, wharf rights, riparian rights and privileges connected with and appurtenant to

said premises.

_ Said Second Piece is subject to such statutory rights as may have been exereised

in and aver said land by the Town of Orange or the Borough of West Haven for the

drainage of the adjacent highway.

Said First, Second and Third Pieces are subject to such lines as may be or may
have been established by the Federal and State Harbor Commissions.







Schedule 5,03

Acknowledgment of Purchase Price

44 216 | Bayview Place Park | .88 *

50 38 | 16 Elm Street 115 | $250,000
44 210 | 3 Richards Place 09 $21,000
44 209 | 7 Richards Place .09 $21,500
44 213 | 70 Water Street 51 | $110,000 |
50 42 | 105 Water Street 4.14 $901,000

* To be determined in accordance with C.G.S. 8-193.






Schedule 5.11
Legal Description of Kimberly Avenue Rear/Compost Site

That certain parcel of land situated in the Town of West Haven, County
of New Haven and State of Comnecticut, on the nertherly side of the Present
fonnecticut Turnpike, containing 14.5 acres, more or less, bounded and

degcribed as follows:

SQUTHERLY - by the northerly non-access highway line aof the
Pregent Connecticut Turnpike, a totzl distance of
1240.16 feet, more or less, by a line designated
PRelease Line," as shown on the map hereinafter

referred to;

NORTHWESTERLY - by land now or formerly of the New York, New
L ) : Haven and Hartford Railroad Company, a total
. : distance of 1464 feet, more or less;

SOUTHEASTERLY —- by the West River, 347 feet, more or less;

EASTERLY - by the West River, a total distance of 812 feet,
more or less.

As may be Together with a Right of Way by virtue of an Encroachment Agreement or Permit as
referenced in a Quit Claim Deed from the State of Connecticut to the City of West Haven dated March
25,1988 and recorded April 12, 1988 in Volume 829 at Page 474 of the West Haven Land Records.






Schedule 6.01
Escrow Agreement from Stewart Title [nsurance Company

ESCROW AGREEMENT
(ADDENDUM TO CONTRACT)}

As af this day of , 2015, Stewart Title Insurance Company
(“Escrow Agent”}, City of West Haven, a Connecticut municipal corporation organized under the
laws of the State of Connecticut with an address of 355 Main Street, West Haven, Connecticut,
06516 (the “City”} and The Haven Group, a Delaware limited liability company with an address
at 47 Highland Park Village, Suite 200, Dallas, Texas 75205 {the “Developer”) agree that the
escrow provisions of Article 6 of the Development Agreement between the City and the
Developer, dated June ___, 2015, regarding the development of certain real property located in
the Haven South Municipal Development Plan, West Haven, Connecticut {the “Agreement”)

are madified as follows:

1. Escrow Agent shall hold and dispose of the escrowed funds and/or documents
(the “Deposit’) in accordance with the terms and provisions of the Agreement and this

Addendum.

2. All checks, money orders, drafts and wires will be processed in the normal
course of business. Escrow Agent may commingle the Deposit with funds of others, and may,
without limitation, deposit such funds in its trust or escrow account in a trust company, bank,
or other financial institution of its choosing. Escrow Agent shall be under no obligation to
invest the Deposit on behalf of any depositor, nor shall it be accountable for any incidental

benefit attributable to the Deposit while it holds the Deposit.

3, Escrow Agent shall not disburse the Deposit except (i) in accordance with the
terms of the Agreement, (ii} pursuant to joint written instructions of Buyer and Seller, or {iii)
into any court of competent jurisdiction after a dispute regarding the Depasit has arisen,
whereupon Escrow Agent’s obligations hereunder shall terminate.

4. If there is a disagreement between Buyer and Seller concerning the Deposit,
Escrow Agent may refuse to comply with the parties’ claims or demands so long as the
disagreement continues. In so refusing Escrow Agent shall make no delivery or other
disposition of the Deposit, shall be liable to no one for such refusal, and shall be entitled to
continue to refrain from acting until (i} the right of the adverse claimants shall have heen finally
adjudicated in a court of competent jurisdiction, or {(ii) Buyer and Seller have notified Escrow
Agent in writing that they have settled their differences.

5. Escrow Agent’s fee for its services in holding and disbursing the Deposit shall be
2 reasonable fee not to exceed $500.00, to be paid by Sefler and Buyer equally, unless
otherwise agreed. Al fees, charges and expenses are due and payable on or before the



settlement date stated in the Agreement, and any such amounts may be retained by Escrow
Agent out of the Deposit. Additional amounts which may become due for any reason shall be
promptly paid to Escrow Agent. Escrow Agent shall not be required to advance its own funds
for any purpose, provided, if Escrow Agent advances funds, Escrow Agent shall be promptly
reimbursed by the party for whom the funds are advanced, and such optional advance shall not

be an admission of liability on the part of Escrow Agent.

6. Signed approval of closing statements or other accounting of funds shall
authorize Escrow Agent to disburse funds as shown thereon and to deliver instruments held in
escrow as set forth in the escrow instructions. Upon completion of the disbursement of funds
and delivery of instruments, Escrow Agent shall be released and discharged of its escrow
obligations hereunder.

7. Buyer and Seller are aware that Federal Deposit Insurance Corporation (“FDIC”)
insurance applies only to a maximum amount of $250,000 for each individual depositor, and
agree that Escrow Agent assumes no responsibility for, nor will Buyer and Selier hold it liable
for, any loss which may arise from the fact that the aggregate amount of any individual
depositor’s account may exceed $250,000 and that the excess amount is not insured by the

FDIC.

8. Escrow Agent is acting in the capacity of a depository only and shall not be liable
or responsible to anyone for any damages, losses or expenses unless same shall have been
caused by Escrow Agent’s gross negligence or willful malfeasance. Escrow Agent may rely
upon, and shall be protected in acting or refraining from acting in reliance upon, any written
notice or facsimile received by it and believed by it in good faith to have been signed by the
party purporting to have signed the same. Seller and Buyer jointly and severally agree to
indemnify and hold harmiess Escrow Agent from any and all costs, damages and expenses,
including but not limited to, courts costs and reasonable attorneys’ fees, which may result from
the obligations and duties of Escrow Agent (including those related to an Interpleader action),
and do hereby jointly and severally release and waive any claims they may have against Escrow
Agent which may result from its good faith performance or forbearance under this agreement
including, but not limited to, a delay in the electronic wire transfer of funds.

9, Without limitation Escrow Agent shall not be liable for any loss or damage
resulting from the following: (a) any defects or conditions of title to any property, except those
insured against by a title insurance poticy issued by Escrow Agent; (b} legal effect or desirabitity
of any instrument prepared by it or exchanged by the parties hereto; (c) any default, error,
action or omission of any other party; {d) the expiration of any time limit or other delay, unless
such time limit was known to Escrow Agent and such loss is caused solely by the failure of
Escrow Agent to proceed in its ordinary course of business; {e) any loss or impairment of funds
deposited in escrow in the course of collection or while on deposit with a trust company, bank,
savings bank or savings association resulting from the failure, insolvency or suspension of such
institution; (f) Escrow Agent asserting or failing to assert any cause of action or defense in any
judicial, administrative, or other proceeding either in the interest of itself or any other party or

parties.



10. If the Deposit is to bear interest: Escrow Agent is authorized and directed to
open an interest-bearing account or sub-account. Interest from this account shall accrue for
the account of the parties to be divided pursuant to the Agreement. (Escrow Agent is unable
to open an interest-bearing account until in receipt of a completed IRS Form W-9.)

11. Any notice which may or must be given hereunder shall be addressed as follows,
and shall be deemed given when so addressed and deposited in U.5. mails, postage prepaid:

if to the Company:

Attention: Escrow Administrator
Stewart Title Guaranty Company
280 Trumbull Street, 23rd Fioor
Hartford, CT 06103

If to City:

Mayor’s Office

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Hon. Edward M. O’Brien

Phone: (203)937-3510

Fax: {203)937-3705

Email: eobrien@cityofwesthaven.com

If to Developer:

The Haven Group LLC

47 Highland Park Village, Suite 200
Dallas, TX 75205

Attn: Sheldon Gordon

Phone: 203-618-1000

Email: sheldon@gordonholdings.com

(If no address is given, any party which must or may give notice under this agreement is
excused from so doing. Notice shall be deemed given when deposited in the U.S. mails, postage

prepaid, addressed as set forth in this paragraph.}

12. The terms hereof shall not be modified or amended except by a writing signed
by the Escrow Agent, Seller and Buyer.

13. If there is any conflict between the terms of the Agreement and this Addendum,
then the terms of this Addendum shall prevail.

14. This Addendum shall be construed, enforced and governed in accordance with
the internal laws of the State of Connecticut, without regard to principles of conflicts of laws,

3



and shall be interpreted without regard to any presumption or other rule requiring construction
against the party which drafted an agreement.

15.  This Addendum may be executed in one or more counterparts, each of which
shall be deemed to be one and the same agreement. Signatures transmitted by electronic

means shall be deemed the equivalent of original signatures in ink.

ary DEVELOPER

By: By:

Duly authorized Duly authorized

STEWART TITLE GUARANTY COMPANY

By:

Duly authorized

ACTIVE/72736 {3/CELLSMORE/5185596v2






Schedule 8.01(a)

Insurance Requirements for Access by Developer

Commercial General Liability: $1,000,000 per occurrence; $2,000,000 general aggregate

Automobile Liability and Physical Damage Coverage: $ 1,000,000 combined single limit per
occurrence

Umbrella Liability: $10,000,000 per occurrence.

Workers' Compensation: Workers' compensation Connecticut statutory limits.






Schedule 9.01
Required Project Properties

MAP

50
44
44
50
50
50
50
50
44
50
44
44
44
44
44
50
50
50
50
50
50
50
a4
a4
A4
44
a4
44
44
44
44
44
44
44
44
44
44
44
44
44
44

| PARCEL

ADDRESS

43
214
215
39
41
10
45
44
197
48
148
211
212
208
207
46
47
49
50
51
52
53
198
199
200
201
202
203
204
205
206
150
151
139
140
141
142
143
144
145
146

65 Water Street |
43 Water Street
5 Water Street :
30 Eim Street
107 Water Street
38 Elm Street

44 Elm Street
106 Water Street
379 First Street
411 First Avenue
30 Water Street
40 Water Street
58 Water Street
11 Richards Place
15 Richards Place
60 Elm Street
423 First Avenue
405 First Avenue
399 First Avenue
365 First Avenue
391 First Avenue
387 First Avenue
G Center Strest
365 First Avenue
357 First Avenue
353 First Avenue
349 First Avenue
341 First Avenue
337 First Avenue
27 Richards Place
21 Richards Place
18 Richards Place
22 Richards Place
325 First Avenue |
321 First Avenue
315 First Avenue
317 First Avenue
53 Main Street
45 Main Street
358 Main Street
37 Main Street
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Schedule 11.01

Roads and portions of roads to be Discontinued

(1 Water Street
{2) Center Street

(3 Richards Place

(4) Main Street — West of the intersection of Bayview Place and Main Street to the
intersection of Main Street and Water Street)
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Scheduie 13.04

Land Disposition Agrecment regarding 105 Water Street, West Haven



Land Bisposition Agreement
165 Water Strect West Haven CT

This Agreement (the “Agreement™) is dated as of the _ day of June, 2015 (the
“Effective Date™), by and between the CITY OF WEST HAVEN, a Connecticut municipal
corporation organized and existing under the Jaws of the State of Connecticut with a mailing
address of 355 Main Street, West Haven, Connecticut, 06516 (the “City”), and THE HAVEN
GROUP LLC, a Delaware limited liability company with an address at 47 Highland Park
Village, Suite 200, Dallas, Texas 75205 (the “Developer”). Developer and City are sometimes

referred to as (the “Parties”).

WHEREAS, the City adopted The Haven South Municipal Development Plan on June
10, 2015 (the “MDP”) by resolution of the West Haven City Council dated June 10, 2015;

WHEREAS, the Parties entered into a Development Agreement on June 10, 2015 {the
“Development Agreement”);

WHEREAS, the MDP and Development Agreement both contemplate the sale of certain
City owned properties to the Developer;

WHEREAS, City holds title to certain real property located at 105 Water Street, West
Haven, Connecticut, being more specifically described in Exhibit A, attached hereto and made a
part hereof (the “Property™) located within the MDP area and contemplated for sale by the

Development Agreement;
WHEREAS, Developer desires to purchase the Property;

WHEREAS, City is willing to sell the Property to Developer on the terms and conditions
hereinafter set forth and consistent with the MDP and the Development Agreement; and

WHEREAS, City has obtained financing from the Connecticut Department of Economic
and Community Development (“DECD”) for the purpose of remediating the Property in
accordance with state environmental laws (the “Brownfield Grant”).

WITNESSETH:

NOW THEREFORE, for good and valuable consideration, and intending to be legally bound
hereby, the Parties agree as follows:

SECTION 1
Description of Property

1.1 Description of Property. City agrees to sell to Developer, and Developer agrees
to purchase from City, subject to the terms and conditions of this Agreement, the Property
described on Exhibit A, which property shall be conveyed together with the appurtenances
thereto, including, without limitation, all easements, rights-of-way, privileges, licenses, and other
rights and benefits belonging to, running with, or in any way relating to such real property.




SECTION 2
Purchase Price

2.1 Purchase Price. The purchase price (the “Purchase Price”) to be paid by
Developer to City for the Property is Nine Hundred One Thousand and 00/100 Dollars

($901,000.00), payabie at Closing, as hereinafter defined.

2.2 Adjustment of Cash and Acceptable Funds. The payment required at the Closing,
as hereinafter defined, will be increased or decreased, as the case may be, to account for all items
to be apportioned in accordance with the terms of this Agreement. All monies payable under tims
Agreement, unless otherwise specified hercin, shall be paid by a cashier’s check or by wire
transfer of funds to an account designated by City or as otherwise specified by City.

SECTION 3
Closing

3.1 Date, Place and Time of Closing. The transfer of title to the Property pursuant to
this Agreement (the “Closing”) shall occur on June 19, 2015 or such earlier date as may be
agreed upon by both Parties in writing (the “Closing Date”). The Closing shall take place at the
office of Pullman & Comley, LLC, 850 Main Street, 8™ Floor, Bridgeport, Connecticut 06601,

Time 13 of the essence,

3.2 Financing Contingency. This Agreement is not conditioned upon a financing
contingency.

3.3 Approval by the West Haven City Council. It shall be a condition of this
Agreement that the West Haven City Council approve this Agreement prior to Closing and that
any necessary approval by the West Haven Planning and Zoning Commission has been obtained.

SECTION 4
Due Diligence

4.1 Due Diligence. Developer acknowledges it has been and continues to be
permitted to conduct a full investigation of the Property, including examination of any and all
documentation with respect to the Property, examination of title to the Property, performance of
tests to determine the presence or absence of hazardous wastes, asbestos, radon and other similar
materials and substances, obtaining a curent survey thereof, determination of the compliance of
the Property with all applicable laws, rules, codes and regulations, (including, without limitation,
inland wetlands approvals and zoning permit approval), conduct engineering inspections, test
borings, soil tests, percolation tests, site evaluations and such other evaluations, inspections and
tests as Developer desires, and conduct any other investigation Developer deems necessary

(collectively, the “Due Diligence”),

42 Environmental Reports. City has provided Developer with copies of any and all
wriiten materials, data and other information in its or its agents’ custody or control refated to the
environmental condition of the Property as well as copies of all permits, grants, and permit
applications with respect to the Property, (collectively the “Environmental Reports™). This
disclosure of information shall be a continuing obligation of City up through the Closing and
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thereafter until such time as issuance of the Notice of Completion as set forth in Section 14.9
below.

4.3 City makes no warranties or representations as to the accuracy, completeness or
comprehensiveness of the Environmental Reports or any information contained in the
Environmental Reports. Provided however, City represents that the Environmental Reports
provided to Developer are complete copies of the reports in City’s custody or control mncluding
all schedules and exhibits. For purposes of Developer’s Due Diligence and for the purpose of
evaluating the City’s responsibility to address environmental conditions as set out in this
Agreement: (1) it is the Parties’ express understanding and agreement that the Environmental
Reports are provided only for Developer’s convenience in making its own examination and
determination whether it wishes to purchase the Property, and in doing so, Developer shall rely
exclusively on its own independent investigation and evaluation of every aspect of the Property
and not on the Environmental Reports; (ii) Developer acknowledges that any information of any
type which Developer has received or may receive from City, including without limitation the
Environmental Reports, is fumished on the express condition that Developer shall make an
independent verification of the accuracy of such information, all such information being
furnished without any representations or warranty of City whatsoever. The provisions of this
Section 4.3 shall survive the Closing or earlier termination of this Agreement.

44  Indemnification. From and after the date hereof through the Closing, City shall
continue to make the Property available to Developer and its agents, consultants and engineers
for such inspections and tests as Developer deems appropriate in connection with Developer’s
Due Diligence. Developer shall indemnify and hold City harmless from and against any and all
liability, claims, lawsuits, loss, costs, including reasonable attorney’s fees and related expenses
on account of injury or death to any person, or damage to the Property and/or to other property
arising out of the actions taken by Developer, its agents, engineers or consultants, in connection
with Developer’s performance of Due Diligence; provided however that in no event shall
Developer be liable to City for (i) any release of pre-existing hazardous substances arising from
the conduct of any investigation or testing of the Property provided such release is not the direct
result of actions or activities of Developer and/or its agents; {ii} any diminution in the market
value of the Property resulting from the information disclosed by such investigation or testing;
(iii) any negligence or misconduct of City or any agent, contractor or employee of City; or (iv)
any pre-existing conditions on or about the Property. Developer shall maintain liability
insurance in the minimum amount of $1,000,000.00 insuring against such loss, cost or damage to
the Property and shall, prior to entering the Property, provide to City a Certificate of Insurance
evidencing the same with the City named as additional insured. The provisions of this Section
4.4 shall survive the Closing or earlier termination of this Agreement.

SECFIONS
Condition of Title

5.1 Acceptable Title. City shall, at Closing, convey fee simple title to the Property by
delivery of a Connecticut form Special Warranty Deed including the provisions found in Exhibit
8.2 to this Agreement. Title to the Property shall be good and marketable, free from all
encumbrances and defects not excepted in this Agreement. Developer shall bear the expense of
recording said deed and of filing the survey, if any. Any title search, title insurance policy or

3



survey desired or required by Developer or any mortgagee shall be at the expense of Developer
unless otherwise specifically provided herein.

5.2 Developer has satisfied itself that title to the Property is marketable and that all
easements, conditions, rights-of-way and other matters affecting the Property will not materially
interfere with the purposes for which Developer intends to use the Property. City shall have no

obligation to cure title defects.

5.3 Without Himiting the foregoing, Developer shall take title to the Property subject
to the following: (i) any easements, covenants, conditions, rights-of-way or other matters of
record, (ii) those easements, covenants and conditions referenced in Section 14, including
specifically, but without limitation, (A) such easement(s) as City shall reserve in the Deed, as
hereinafter defined, (or be granted by Developer) to permit access to the Property for the purpose
of undertaking the required remediation, as more fully set forth in Section 15 and (B) such land
use restrictions to be imposed as provided in Section 14, (iii) such other matters as are set forth
in this Agrcement, and (iv) such other encumbrances as may be imposed on the Property as a
result of Developer’s own acts or omissions (collectively, the “Permitted Encumbrances™).

5.4 Encumbrances. In addition to those encumbrances set forth in Exhibit A attached
hereto, the property described in said Exhibit A is to be conveyed and sold SUBJECT TO:

{a) Any and all laws, ordinances, governmental regulations and restrictive
covenants regulating or prohibiting the occupancy, use or enjoyment of the land and
regulating the character, size or location of any improvements now or hereafter erected

on said land;

(b) Such state of facts as an accurate survey and/or physical inspection of said
premises might reveal;

(c) Such highway easements as may be established by actual highway layout;

(d) Public utility easements furnishing services to the premises (such as water,
sewer, gas, electricity and telephone) and not set forth in Exhibit A; and

(e) Any and all other encumbrances, deed resirictions and provisions
described in this Agreement.

5.5 Survival. The provisions of this Section 5 shall survive the Closing or earlier
termination of this Agreement.

SECTION 6
Representations

6.1 City’s Representations, Warranties and Covenants. City represents and warrants
to Developer as follows:

(a) City is duly organized and validly existing under the laws of its state of
formation. City has the right, power and authority to enter into this Agreement and to
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convey the Property in accordance with the terms and conditions of this Agreement, to
engage in the transactions contemplated in this Agreement and to perform and observe

the terms and provisions hereof;

(b) City has taken all necessary action to authorize the execution, delivery and
performance of this Agreement, and upon the execution and delivery of any document to
be delivered by City on or prior to the Closing, this Agreement and such document shall
constitute the valid and binding obligation and agreement of City, enforceable against
City in accordance with its terms, except as enforceability may be limited by bankruptey,
insolvency, reorganization, moratorium or similar laws of general application affecting
the rights and remedies of creditors;

(©) Neither the execution, delivery or performance of this Agreement by City,
nor compliance with the terms and provisions hereof, will result in any breach of the
terms, conditions or provisions of, or conflict with or constitute a default under, or result
in the creation of any lien, charge or encumbrance upon the Property or any portion
thereof pursuant to the terms of any indenture, deed to secure debt, mortgage, deed of
trust, note, evidence of indebtedness or any other agreement or instrument by which City

is bound;

(d) To City’s knowledge, City has not received written notice of any pending
suit, action or proceeding, which (i) if determined adversely to City, affects the use or
value of the Property or (ii) questions the validity of this Agreement or any action taken
or to be taken pursuant hereto or (iii) involves condemnation or eminent domain

proceedings involving the Property or any portion thereof;

(e) Neither City nor any of City’s respective constituents or affiliates nor any
of their respective agents acting or benefiting in any capacity in connection with the
purchase of the Property is a “Prohibited Person” under the Anti-Terrorism Law; and

H If after the date of this Agreement but prior to the Closing, any event
occurs or condition exists that renders any of City’s representations and warranties
untrue, inaccurate or incorrect in any material respect, City shall promptly notify
Developer. All such representations and warranties shall be deemed made by City on the

date of this Agreement and at the time of Closing,

6.2 Developer’s Representations, Warranties and Covenants. Developer represents
and warrants to City as follows:

{a) Developer is duly organized and validly existing under the laws of
Developer’s state of formation. Developer has the right, power and authority to enter into
this Agreement and to purchase the Property in accordance with the terms and conditions
of this Agreement, to engage in the transactions contemplated in this Agreement and to
perform and observe the terms and provisions hereof;

(b) Developer has taken all necessary action to authorize the execution,
delivery and performance of this Agreement, and upon the execution and delivery of any
document to be delivered by Developer on or prior to the Closing, this Agreement and
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such document shall constitute the valid and binding obligation and agreement of
Developer, enforceable against Developer in accordance with its terms, except as
enforceability may be limited by bankruptcy, insolvency, reorganization, moratorium or
stmilar laws of general application affecting the rights and remedies of creditors;

(c) Neither the execution, delivery or performance of this Agreement by
Developer, nor compliance with the terms and provisions hereof, will result in any breach
of the terms, conditions or provisions of, or conflict with or constitute a default under the
terms of any indenture, deed to secure debt, mortgage, deed of trust, note, evidence of
indebtedness or any other agreement or instrument by which Developer is bound,

(d)  To Developer’s knowledge, Developer has received no written notice that
any action or proceeding is pending or threatened, which questions the validity of this
Agreement or any action taken or to be taken pursuant hereto,

(e) Developer has not (i) made a general assignment for the benefit of
creditors, (i) filed any voluntary petition in bankruptcy or suffered the filing of any
involuntary petition by Developer’s creditors, (iii) suffered the appointment of a receiver
to take possession of all, or substantially all, of Developer’s assets, (iv) suffered the
attachment or other judicial seizure of all, or substantially all, of its assets, (v) admitted in
writing its inability to pay its debts as they come due or (v) made an offer of settlement,
extension or composition to its creditors generally;

(f) Neither Developer nor any of Developer’s respective constituents or
affiliates nor any of their respective agents acting or benefiting in any capacity in
connection with the purchase of the Property is a “Prohibited Person” under the Anti-

Terrorism Law; and

(g) If, after the execution of this Agreement, any event occurs or condition
exists that renders any of the foregoing representations and warrantics untrue or
misleading, Developer shall promptly notify City. All such representations and
warranties shall be deemed made by Developer on the date of this Agreement and at the

time of Closing.

SECTION 7
Condition at Time of Closing

7.1 Conditions Precedent to Developer’s Obligations. The obligations of Developer
under this Agreement are subject to the satisfaction at the time of Closing of each of the
following conditions (any one of which may be waived in whole or in part by Developer at or

prior to Closing):

(a) All of the representations by City set forth in this Agreement hereto shall
be true and correct in all material respects.

(b) City shall have performed, observed, and complied with all covenants and
conditions required by this Agreement to be performed by City at or prior to Closing.



7.2 Conditions Precedent to City’s Obligations. The obligations of City under this
Agreement are subject to the satisfaction at the time of Closing of each of the following
conditions (any one of which may be waived in whole or in part by City at or prior ta Closing):

(a) All of the representations by Developer set forth in this Agreement hereto
shall be true and correct in all material respects.

(b) Developer shall have performed, observed, and complied with ali
covenants and conditions required by this Agreement to be performed by Developer at or

prior to Closing.

7.3 AS IS Condition of Property. Except as otherwise specifically provided in this
Agreement, City makes no representation, promise or guaranty with respect to the condition or
character of the Property. Developer acknowledges that except as otherwise specifically
provided in this Agreement, Developer will be purchasing the Property on the basis of its
examination and investigation and not in reliance on any representation or warranty of City or
any agent, employee or representative of City. Developer realizes that the Property is being sold
in “AS IS WHERE IS” condition (“with all faults™) as of the date of Closing.

SECTION 8
Items to be Delivered at Closing

8.1 City’s Items. At Closing, City shall deliver to Developer the following:

(a) Connecticut form Special Warranty Deed (the “Deed”) for the Property,
duly executed and acknowledged by the City, and in proper form for recording, and if
applicable, together with any necessary conveyance tax forms and checks in payment of

all conveyance taxes;
)] A certification of non-foreign status in the form required by law;

(c) An affidavit required by Developer’s title insurance company to issue the
Developer’s title policy without exception for mechanics and materialmen’s lens,

(d) A municipal resolution approved by the West Haven City Council or
minutes evidencing such approval authorizing entrance into and performance of this
Agreement and authorizing the sale of the Property as set forth in this Agreement;

(e) A copy of the release of the negative pledge as described in Section 14.2

of this Agreement; and
i

(H) All other actions described in this Agreement as to be provided by City by
Closing.

8.2  Developer’s Obligations at Closing. At the Closing, Developer shall without
limitation of Developer’s obligations under this Agreement, deliver the following documents
satisfactory in form and substance to City and City’s counsel:




(a) The Purchase Price;

(b) Developer will provide City with a temporary access agreement consistent
with the provisions found in Section 15 and substantially the same as the one set forth in
Schedule 8.2 of this Agreement. The temporary access agreement shall provide in
recordable form that City has access to the Property for inspections, monitoring and
remedial action relating to City’s obligations under Article 14 of this Agreement which
shall include an affirmative obligation that it be withdrawn when no longer required,

(c) Confirmation of the existence and subsistence of Developer and the
authority of those executing for Developer, including without limitation, the following
documents issued no earlier than thirty (30) days prior to Closing: (i) a certificate of
good standing in the state of Developer’s organization, (i1} a duly executed certificate
from any officer of Developer confirming the incumbency of the signatories and the
current force and effect of the reschution authorizing the execution of the documents
under this Agreement and (iii) such other evidence or decumentation reasonably required

by Developer’s title insurer;
(d) The Transfer Act Documents; and

(e) All other actions described in this Agreement as to be provided by
Developer by Closing.

8.3 Developer’s Obligation as to Use. Developer represents to City, at the tune of
entering into the Agreement and at Closing as follows:

(a) The Developer’s purchase of the Property and its other undertakings under
this Agreement are and will be for the purpose of development of the Property for use in
connection with its business and not for speculation in land holding. Developer shall
develop the Property and operate the Property consistent with the Development
Agreement, the MDP and the Brownfield Grant including terms of scale, scope, timing
and business operations; and

(b) Developer shall develop and operate the Property consistent with all terms
of this Agreement.

SECTION 9
Taxes

6.1 Real Estate Taxes and Assessments/Utilities City Owned Properties. At Closing
of title, there shall be no adjustment of real property taxes due the City of West Haven for the
Property as it is presently exempt from taxation; however, the Developer shall be liable for the
payment of municipal taxes on that portion of such property which was so exempt in accordance
with C.G.S, §12-81a. It is understood that from the date of conveyance, the Developer in
addition, shall become obligated for payment of water charges or assessment to the City of West
Haven. Said charges, shall be paid by the Developer promptly upon determination of liability

therefor.



9.2  Developer and City agree that notwithstanding the above provisions regarding
assessment that Developer does not waive and instead expressly preserves any and all rights it
has to review and appeal any assessments made on the Property.

SECTION 16
Brokers

10.1  Brokers. Each Party herchy represents and warrants to the other that there has
been no real estate broker, finder or similar person acting on its behalf in connection with the
transactions contemplated by this Agreement, Each Party agrees that should any claim be made
for brokerage commissions or finder's fees by any broker or finder by, through or on account of
any acts of said Party or its representatives, said Party will indemnify and hold the other Party
frec and harmless from and against any and all loss, liability, cost, damage and expense in
connection therewith. Developer is solely responsible for payment of all fees, claims,
commissions or other amounts due and owing any broker. The provisions of this Section 10 shall
survive the Closing and or the termination of this Agreement.

SECTION 11
Eminent Domain and Casualty

11.1  Emnent Domain. In the event City receives any notice of a taking or proposed
taking (the “Taking™) of the Property prior to Closing, or, the City initiates any Eminent Domain
proceeding in any way affecting the Property, City shall promptly deliver a copy of such notice
to Developer. If all or any part of the Property has been or is taken prior to Closing, or if any
proceeding for a Taking has been or is commenced prior to Closing, or if notice of the
contemplated commencement thereof has been or is given to City and/or Developer prior to
Closing, Developer shall have the right to terminate this Agreement by notice to City within ten
(10) days after receipt by Developer of written notice of the Taking or the proposed Taking. If
Developer shall not terminate this Agreement, the Purchase Price shall be reduced by the total of
all awards or damages received prior to Closing by City and any party claiming under or through
City; and City and any party claiming under or through City shall, at Closing, assign to
Developer all right, title and interest in and to all awards or damages to which City or such party
may have become entitled or may thereafter be entitled by reason of any exercise of the power of
eminent domain or condemnation with respect to or for the Taking of the Property or any portion
thereof. City shall not settle any claim for any award or damages for any Taking or proposed
Taking without the prior written consent of Developer.

11.2  Casualty. The Cily shall bear the risk of loss or damage to the land and all
improvements located at the Property by fire or other cause until the Closing Date. In the event
such land and improvements shall be substantially damaged or destroyed by reason-of fire,
storm, accident, or other casualty, either City or Developer may cancel this Agreement upon
written notice to the other within ten (10) days after the date of such casualty whereupon neither
party shall have any further rights or liabilities hereunder. In such event, this Agreement shall be
deemed canceled and terminated and neither party shall have any rights against the other
hereunder or by virtue hereof and all Deposits shall be returned to Developer forthwith, I
neither party gives notice of termination as hereinabove provided, Developer shall take title to

9



the Property, provided, however, City shall pay to Developer the insurance proceeds received by
City, if any, with regard to such destruction or casualty. Until the Closing, City shall maintain in
full force its current policy insuring against loss of, or damage to, the Property. City shall notify
Developer in writing of any damage to or destruction of the Property within five (5) days after

City learns of such damage or destruction.

SECTION 12
Default

12.1  In General. Except as otherwise provided in the Agreement, in the event of any
default in or breach of the Agreement, or any of its terms or conditions, by any of the Parties
hereto, or any successor to such party, such party {or successor) shall, upon written notice from
another, proceed immediately to cure or remedy such default or breach, in any event, within five
(5) days after receipt of such notice. In case such action is not taken or not diligently pursued, or
the default or breach shall not be cured or remedied within a reasonabie time, the aggrieved party
may institute such proceedings as may be necessary or desirable in its opinion to cure and
remedy such default or breach, including, but not limited to, proceedings to compel specific
performance by the party in default or breach of'its obligations.

SECTION 13
Assignment and Notices

13.1  Assignment and Assumption. Developer shall not have the right to assign this
Agreement and its rights hereunder to any third party without the prior written consent of City
which cousent shail not be unreasonably withheld.

13.2 Notices. Any notice, demand, consent, approval, direction, agreement or other
communication required or permitted hereunder or under any other documents in connection
herewith shall be in writing and shall be directed as follows:

To City:

Mayor’s Office

City of West Haven

355 Main Street

West Haven, CT 06516

Attn: Hon. Edward M. O’Brien
Phone: (203)937-3510

Fax: (203)937-3705

Email; eobrien(@cityofwesthaven.com

With copies at the same time fo:

Office of Corporation Counsel
City of West Haven

335 Main Street

West Haven, CT 065106
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Attn: Vincent Amendola Jr., Esq.
Phone: (203)937-3600

Fax: (203)937-3616

Email: vamendola@westhaven-ct.gov

Pullman & Comley, LLC

90 State House Square

Hartford, CT 06103

Atin: Gary B. O'Connor, Esq.
Telephone: (860) 424-4366
Facsimile: (860) 424-4370
E-mail: goconnoredpullcom.com

To Deveidper:

The Haven Group LLC

47 Highland Park Village, Suite 200
Dallas, TX 75205

Attn: Jason Claro

Phone:

Fax:

Email: jelaro@aghillpartners.com.

With copies at the same time to:

Bershtein Volpe & McKeon P.C.
105 Court Street, 3" floor

New Haven, CT 06511

Attn: Raymond C. Bershtein, Esq.
Telephone: (203) 777-5802
Facsimile: (203)777-5806
E-mail: reh@bvmlaw.com

or to such changed address as a party hereto shall designate to the other Parties hereto from time
to time in writing. Notices shall be (i) delivered by Federal Express, United Parcel Service or
other comparable nation-wide overnight courier service to the offices set forth above, in which
case they shall be deemed delivered on the date of delivery (or first business day thereafter if
delivered other than on a business day or after 5:00 p.m. New York City time to said offices); or
(ii) sent by certified mail, return receipt requested, in which case they shall be deemed delivered
on the date shown on the receipt unless delivery is refused or delayed by the addressee in which
cvent they shall be deemed delivered on the third day after the date of deposit in the U.S. Mail;
or (ii1) delivered via facsimile transmission with confirmation of transmission.
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SECTION 14
Special Environmental Conditions

14.1  Transfer Act. Developer shall, no later than five (5) days prior to the conveyance
of the Property, have prepared and delivered to City the appropriate Transfer Act form,
Environmental Condition Assessment Form and any other documents necessary for a complete
Transfer Act filing (the “Transfer Act Documents™) by City. City shall timely review and
provide Developer with any comments on the Transfer Act forms. City shall execute the
Transfer Act forms as the real property transferor and “certifying party”, as that term is defined
in the Transfer Act, in conformance with the Transfer Act. Developer shall execute the Transfer
Act Documents as the transferee. Within ten (10) days subsequent to such conveyance, City
shall file the Transfer Act forms with the Department of Energy and Environmental Protection
(“DEEP”) provided, however, that the initial filing fee shall be paid by City (by deducting the
amount of the filing fee from the Purchase Price at Closing) otherwise City shall not be obligated
to reimburse any other DEEP fees, including any subsequent filing fees in the event DEEP does
not delegate approval authority to an LEP. If the DEEP should reject or require amendment of
any Transfer Act Documents, Developer shall be responsible for complying with, or obtaining
compliance with, such request from the DEEP.

14.2 The Remediation Activities. The Parties acknowledge that City is the recipient of
a Brownfield Grant for Two Million and 00/100 Dollars ($2,000,000.00) from the State of
Connecticut docamentation of which is provided hereto as Exhibit 14.1. This grant is for
predevelopment site work related to the removal of hazardous conditions including
environmental investigation, abatement, demolition, and other remedial activities at property
located at 105 Water Street and 16 Elm Sireet, West Haven, Connecticut. City has caused the
Property to be entered into the VRP and will enter it into the Connecticut Transter Act both of
which require remedial activities be undertaken in compliance with State laws and regulations.
The remedial obligations described in this Section 14.2 individually and cumulatively from any
of the sources listed herein are hereinafter referred to as the “Remediation Activities.” The
Parties, in accord with their respective responsibilities as set forth in this Agreement, shall
conduct any and all actions necessary to fulfill the requirements of the VRP and the Transfer Act
until issuance of a Notice of Completion as set forth in Section 14.9 below is received.

14.3 Brownfield Grant Obligations, Negative Pledge and Use Restriction. The
Brownfield Grant contains several obligations and a negative pledge and use restriction all of
which are contained in Exhibit 14.1. The Parties acknowledge and agree to comply with all the
terms of the Browntield Grant except to the extent released by DECD. It is a condition of
closing that the negative pledge required by DECD per Exhibit 14.1 be released priot to closing.

144 The Remedial Action Plan. The Parties acknowledge receipt of the November
2014 Remedial Action Plan (“RAP”) which addresses compliance with the RSRs in as cost-
effective and expeditious a manner as practicable. The RAP must be revised to reflect the current
planned development of the Property as described in the MDP and in accordance with the final
site plan. Developer will use best efforts to provide a final site plan as soon as possible and
acknowledges that time is of the essence in this effort. A revised Remedial Action Plan
(“Revised RAP”) will be developed by City as required for compliance with the Brownfield
Grant, the Transfer Act and the VRP subject to DEEP review and approval. A draft of the
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Revised RAP will be provided to Developer within ten (10) days of preparation for Developer’s
review and comment.

14.5  Environmental Land Use Restriction. The Parties acknowledge and agree to the
use of an Environmental Land Use Restriction (the “ELUR”) as defined in R.C.5.A. §22a-133q1
et. seq., as part of the Remediation Activitics. The ELUR will be used to render soils across
much of the Property “inaccessibie” as defined by Section 22a-133k-1(a)(32) of the Remediation
Standard Regulations of the State of Connecticut (R.C.S.A. §22a-133k-1 et. seq.) (the “RSRS”)
and must be approved by DEEP in accordance with the RSRs.

14.6  City’s Obligations.  City is diligently undertaking the Brownfield Grant
obligations and will perform and complete, or cause to be performed and completed the
Remediation Activities in accordance with the Brownfield Grant, the VRP and the Transfer Act,
This obligation will continue upon transfer of the Property. Provided however, the Parties
acknowledge and agree that the City’s obligations under this Article 14 shall cease in their
entirety upon full disbursement of the $2,000,000 Brownfield Grant or upon Issuance of the
Notice of Completion as set forth in Section 14.9 below, whichever is earlier. The City shall use
best efforts to allocate the Brownfield Grant monies proportionately and effectively between the
16 Elm Street and 105 Water Street properties based on the amount of remediation required and
the cost of such remediation.

14.7 City’s Remediation Activities. City shall utilize the Brownfield Grant funds to
investigate, remediate and monitor the Property to the appropriate standard in compliance with
the RSRs, the VRP and the Transfer Act in a cost effective and expeditious manner until full
disbursement of the $2,000,000 Brownfield Grant or upon Issuance of the Notice of Completion
as set forth in Section 14.9 below, whichever is earlier {(“City’s Remediation Activities™).
Developer acknowledges and understands that the remediation planned for the Property includes
the construction of a parking lot or similar structure by Developer, which will be constructed at
Developer’s sole cost and expense, in compliance with the requirements set forth in the RSRs
and as may otherwise be required to complete the Remediation Activities in full accord with all
applicable federal, state and local laws and regulations. City shall provide Developer with
written periodic updates on the City’s Remediation Activities at least quarterly, including use of
the Brownfield Grant funds and expected date of exhaustion.

14.8  Developer’s Remediation Activities. If, after the funds available to the City under
the Brownfield Grant have been exhausted, any additional activities are required to complete the
Remediation Activities including any activities required to satisfy the VRP or the Transfer Act in
compliance with all federal, state and local laws and rcgulations (“Developer’s Remediation
Activities”), Developer shall undertake these activities at its sole cost and expense. Developer’s
Remediation Activities may include but are not limited to: importations of clean fill to isolate
soils, compaction, grading and paving of areas, preparation of any and all required reports,
forms, documents, surveys, agreements and other actions required for the approval and filing of
the ELUR, wverification or other DEEP required materials, and any required post remediation
monitoring or actions. Developer shall provide City with written periodic updates on the
Developer’s Remediation Activities at least quarterly.
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14.9  Satisfaction of Remediation Activities. The obligations of the City or Developer,
as the case may be, to complete the Remediation Activities shall be deemed satisfied and shall
terminate upon the issuance of a Notice of Completion for the Property. For purposes hereof, a
“Notice of Completion” shall be deemed issued upon the earlier of:

(a) The receipt of a verification issued by an LEP (in accordance with the
VRP, Transfer Act and related regulations) and the earlier to occur of the following:

(1) Receipt of a no audit letter from DEEP;

(i1} The completion of 8 DEEP audit of the verification which finds no
further action is required; or

(iiiy  The expiration of the applicable audit period with no finding of
additional action required.

(b} Written approval from the Commissioner of the DEEP stating that the
Commissioner has approved the completed site remediation measures at the Property.

In the event that the verification is audited by DEEP, and the remediation is found to be
incomplete or deficient, the City, or Developer if the Brownfield Grant has been exhausted, shall
perform whatever tasks are required in order for a verification to be issued that will satisfy the
DEEP audit process consistent with the RSRs and DEEP procedures.

14.10 Remediation Standards.

(a) With respect to any portion of the Property which is reasonably identified
as planned for outdoor recreational activity, as such term is used in the RSRs, the Parties
shall apply the residential remediation standards and criteria as set forth in the RSRs and
any other alternative criteria provided in the RSRs that will not prohibit outdoor

recreational use.

(b} With respect to any portion of the Property which will not be used for
outdoor recreational activity, including but not limited to roadways, the Parties, to the
extent permitted by the RSRs and upon DEEP approval, as required, of an ELUR may
apply the commercial/industrial standards and criteria as sct forth in the RSRs, and other
alternatives to more stringent standards of remediation including but not limited to
application of the polluted fill policy. An ELUR may be utilized, as appropriate, for the
prohibition of residential activity, installation and maintenance of engineered conirols,
non-disturbance of soils and prevention of migratien into soils in excess of the pollutant
mobility criteria, provided that no standard, criteria, or altemative, including without
limitation any ELUR, shall be utilized with respect to the Property that prevents or
materially interferes with the use of such real property as contemplated by this
Agreement, the MDP and the Development Agreement. City shall reasonably cooperate
with Developer to satisfy the requirements for preparation, DEEP approval and execution
and filing of an ELUR on applicable portions of the Property, at the sole cost and expense

of Developer.
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(c) Notwithstanding the RSRs, Developer shall be responsibie for any cther
environmental costs or expense reasonably incurred for the excavation, treatment,
transport or disposal of any contaminated soil, sediment or groundwater encountered on
the Property that is not otherwise subject to regulation or part of the City’s Remediation

Activities.

(d) The Parties shall comply with all other environmental laws, regulations,
guidance and orders that may apply to the activities to be performed (including, without
limitation, any spill reporting and notification of significant environmental hazards.)

14.11 Provision of Documents.

(a) The Parties will keep each other apprised of all plans and progress and
within five (5) business days of receipt shall provide each other with copies of all
correspondence, reports, permits and permit applications whether generated by City,
Developer or either of their LEP or other agents, or DEEP.

(b) City shall promptly provide Developer with final drafts of all documents
relating to any proposed investigation, environmental remediation, removal alternative,
ELUR and monitoring in a timely manner and, if such documents must be filed with the
DEEP, not later than at least ten (10) Business Days prior to submission thereof to the
DEEP. Within ten (10) Business Days after receipt of a document (or as soon as
practicable should the requirements of the DEEP not allow for ten (10) Business Days, or
as otherwise agreed to by the Parties), Developer may, at its discretion and expense,
provide comments for City’s consideration on such.

(c) Developer shall promptly provide City with final drafts of all documents
relating to any proposed investigation, environmental remediation, removal alternative,
ELUR and monitoring in a timely manner and, if such documents must be filed with the
DEEP, not later than at least ten (10) Business Days prior to submission thereof to the
DEEP. Within ten (10) Business Days after receipt of a document (or as soon as
practicable should the requirements of the DEEP not allow for ten (10) Business Days, or
as otherwise agreed to by the Parties), City may, at its discretion and expense, provide
comments for Developer’s consideration on such. With respect to any City comment(s)
that reasonably alleges that a proposed environmental action will have a matertal adverse
effect upon City’s duty under the VRP or Transfer Act, Developer may not conduct such
action until such time as City and Developer have discussed such comment(s) and made
commercially reasonable efforts to resolve the matter,

14.12 Licensed Environmental Professional. The Parties shall perform the Remediation
Activities under the direction of a person licensed pursuant to C.G.S. §22a-133v (“Licensed
Environmental Professional” or “LEP”) in good standing on the rolls maintained by the DEEP,
City, at its sole cost and expense, shall be entitled to engage an LEP tfo observe any
environmental investigation and environmental remediation activities and collect split or
duplicate samples. The Parties” LEPs shall cooperate to perform the field work in an efficient
manner. City shall not be obligated to analyze any such samples collected by its LEP; however,
any such analysis shall only be performed in accordance with the collection and analysis
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standards applicable under the RSRs. Developer shall provide City with notice at least one (1)
week in advance of any environmental remediation, sampling or investigation activities on City

Parcels,

14.13 Reliance. Each Party shall provide the other Party with satisfactory
documentation from its LEP and any other professionals or other agents involved with or in any
way carrying out the Remediation Activities giving that Party full rights of reliance upon the
work and services being so provided.

14.14 Cooperation.

(a) The Parties will fully cooperate in cfforts to obtain approval from DEEP
for the placement of an ELUR on the Property which may include provisions providing
that certain areas of the Property will not be disturbed or buildings or other impervious
cover demolished or disturbed. [n connection with efforts to obtain DEEP approval of an
ELUR, the Developer will execute and cooperate in the filing of the ELUR and any
supporting application or other documentation that must be provided by the then current
owner ol the Property. If City is seeking the ELUR as part of City’s Remediation
Activities it will provide Developer with a draft of the proposed ELUR for its review and
comment when available. In addition, Developer will subordinate its interest in the
Property and will cause its tenants, lenders and any other holder of an interest placed
upon the Property during the period of Developer’s ownership of the Property and their
successors and assigns to subordinate their respective interests in the event an ELUR is
proposed by City for DEEP approval. To the extent not covered by the Brownfield
Grant, Developer will be responsible for any long term maintenance or other obligations
associated with the ELUR. Developer will cause any lender to acknowledge this
subordination requirement at or before the Closing. At the Closing the Developer shall
file on the Land Records such documentation as necessary to subordinate any interests of
the Property it or its successors or assigns may have that arise on or after the Closing to

the future ELUR contemplated by this section.

() City will conduct its activities in such a manner as to minimize any
disturbance to Developer’s activities, construction and use on the Property. However,
Developer acknowledges that such activities may cause some disturbance, and agrees it
will have to tolerate the same, provided, City will attempt not to inconvenience
Developer and whenever reasonably possible, give Developer reasonable notice, but shail
not be liable for inconvenience, annoyance, disturbance or other damage to Developer by
reason of carrying out such investigations, remediation and monitoring provided it is
done in a reasonable manner. Developer shall use reasonable efforts to not materially
interfere with or delay the City’s performance of City’s Remediation Activities.

(c) To the extent available, Developer shall provide (without mark-up) to the
City, at the City’s cost using funds avaiiable under the Brownfield Grant, all water, heat,
traffic management, electricity and other utilities necessary to perform remediation.

14.15 Post-closing Work.  Developer agrees to cooperate with the Remediation
Activities, not to materially interfere with any such work, and not to disturb any engineered
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control, remediation system, monitoring station or well, without prior consent of City. City shall
be entitled to impose covenants and restrictions running with the land in the Deed prohibiting the
use of the groundwater and prohibiting the disturbance of soil below the final grade of the
Property as may be required by the RAP; provided, however, such restrictions and covenants will
permit such disturbance if (i) in connection with the installation of pilings and footings relating
to the buildings to be located on the Property, the installation of utilities and other reasonable site
development activities, and (ii) the Developer assumes responsibility for all costs related to such
installations and site development activities, including the cost of soil excavation, the removal of
any hazardous substances in accordance with environmental law and all costs associated with
any permanent or temporary modification or release of any ELUR approved by DEEP and
encumbering the Property. So long as City remains obligated under the VRP or Transfer Act,
Developer will provide City with 48 hours® prior notice of any construction or site activity that

will disturb soil on the Property,
14.16 Permits and Compliance with Law.

{(a) City shall be responsible for obtaining any permits, Hcenses, consents and
other approvals necessary or required to perform the City’s Remediation Activities. All
work performed by City shall be accomplished in a good and workmanlike manner, in
compliance with all applicable govermmental laws, codes, rules, permits and regulations,
including, without limitation, regulations promulgated pursuant to the Occupational
Safety and Health Act. City shall not allow the Property to become subject to any
mechanic's or materialman's lien as of a result of work performed by or on behalf of the

City at the Property.

(b) Developer shall be responsibie for obtaining any permits, licenses,
consents and other approvals necessary or required to perform Developer’s Remediation
Activities. All work performed by the Developer shall be accomplished in a good and
workmanlike manner, in compliance with all applicable governmental laws, codes, rules,
permits and regulations, including, without limitation, regulations promulgated pursuant

to the Occupational Safety and Health Act.

14.17 Insurance. City will cause each of its contractors operating on the Property to
submit a certificate or certificates of insurance for the types of insurance that are customary for
remediation contractors conducting the type of activities contemplated by this Agreement. Prior
to commencing remediation, the Parties shall consult with each other in good faith to agree on
commercially reasonable insurance requirements for such contractors, Additionally, City will
cause each of its contractors confinuing to work on the Property to furnish, within thirty (30)
days before the expiration of the coverage of any required insurance, a certificate or certificates
certifying that such insurance has been renewed and remains in full force and effect.

14.18 Coordination of Activities., Developer and City acknowledge and agree to share
information, plans, and work schedules and to use best commercial efforts to ensure all available

efficiencies are captured.

14.19 Developer’s Environmental Indemnification of City.
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(a) Subject to Section 14.20 and the limitations set forth below, City shall
have no liability for and Developer shall indemnpify, defend and hold harmless the City,
its boards, commissions, agencies, officers, officials, employees, agents and contractors
collectively or individually (the “City Indemnitees™ from and against any and all
liability, loss, cost and expenses, claims, suits, actions and demands including reasonable
attorneys’ fees and costs and environmental consultant costs, (“Environmental

Expenses™) arising from

(i) Developer’s breach of any term, condition or obligation of Section
14 of this Agreement; and

(ii) Any Remediation Activities required under the VRP or Transfer
Act to achieve Notice of Completion after full disbursement of the Brownfeld

Grant funds.

(b} Notwithstanding the above, Developer’s obligations under this Section
14.19 do not include and expressly exclude any and all Environmental Expenses that are
(i) related to the City’s breach of any term, condition or obligation of this Agreement, the
Transfer Act, any environmental laws, or any other State or Federal Laws or (ii) subject
to the City’s environmental indemnification of Developer as set forth in Section 14.20

below.
14,20 City’s Environmental Indemnification of Developer.

(a) Subject to Section 14.19 and the limitations set forth below, Developer
shall have no liability for and City shall indemnify, defend and hold harmless the
Developer, its successors and assigns and its and their members, managers, officers,
directors, affiliated companies, employees, agents, representatives and contractors
collectively or individually (the “Developer Indemnitees”) from and against any and all
Environmental Expenses arising from

i) City’s breach of any term, condition or obligation of Section 14 of
this Agreement; and

(i1) City’s failure to conduct or complete City’s Remediation
Activities.

(h) Notwithstanding the above, City’s obligations under this Section 14.20 do
not include and expressly exclude any and all Environmental Expenses that are (i) related
to the Developer’s breach of any term, condition or obligation of this Agreement, any
environmental laws, or any other State or Federal Laws or (ii) subject to the Developer’s
environmental indemnification of City as set forth in Section 14.19 above.

14.21 Developer’s Right to Cure.

(a) In the event that City fails to conduct and complete City’s Remediation
Activities, Developer shall have the right, but not the obligation, to conduct such
activities. Prior to the conduct of any such activities by Developer, Developer shall
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provide written notice to City of its intent to conduct City’s Remediation Activities (the
“Notification Letter”). City shall have ten (10} days from the date of receipt of the
Notification Letter to respond in writing to Developer with its plan and schedule fo
conduct City’s Remediation Activities and shall initiate implementation of the activities
no later than thirty (30} days from the date of receipt of the Notification Letter, If City
does not respond to Developer in writing or initiate implementation of City’s
Remediation Activities as specified in the preceding sentence, Developer may elect to
proceed to conduct City’s Remediation Activities. If Developer elects to conduct any or
all of City’s Remediation Activities, Developer shali have the right to offset any and all
costs incurred by Developer from any funds owed to the City under the Development
Apgreement to the extent such failure to conduct City’s Remediation Activities is due to
City’s negligence, willful misconduct or intentional refusal to accept funding.

(b) Notwithstanding the above, City’s obligations under Section 14.20(a)(ii)
and Developer’s right to offset under this Section do not include and expressly exclude
any and all Environmental Expenses that exceed the Brownfield Grant funds.

14.22 Survival. Al provisions in Section 14 shall survive the Closing and shall be
binding on the Parties, their successors and assigns.

SECTION 15
Rights Of Access To Property

15.1 Access to Property. Developer hereby grants to City and its contractors,
subcontractors, LEPs and other necessary parties (“Remediation Parties”) a temporary license
which the City may record on the land records of the City of West Haven providing that City
shall have full and complete access to the Property at reasonable times and with as little
disruption of Developer's or its tenants' business operations as possible for the purpose of
effecting any and all remediation required of it pursuant to this Agreement. In connection
therewith, the Remediation Parties shall have the right to conduct such tests of the Property as it
deems necessary or desirable, and to install, operate, maintain and remove improvements and
equipment thereon relating to the implementation of the Revised RAP, all upon reasonable prior
notice to Developer and its tenants. Such activity shall be scheduled in conjunction with
Developer, so as to result in minimal interruption or disruption in Developer's operations.
Developer will reasonably cooperate with the Remediation Parties in such scheduling. No
compensation shall be payable nor shall any charge be made in any form by any party for the
access provided for in this Section 15.1. City shall indemnify and hold Developer harmless from
and against any and al} liability, claims, lawsuits, loss, costs, including reasonable attorney’s fees
and related expenses on account of injury or death to any person, or damage to the Property
and/or to other property related to actions taken by City, its agents, engineers or consultants, in
connection with City’s performance of the City’s Remediation Activities.

152  Survival. All provisions in Section 15 shall survive the Closing or earlier
termination of this Agreement and shall be binding on the Parties, their successors and assigns.
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SECTION 16
Reversion

16.1 City agrees to comply with its obligation regarding the sale of additional
properties to Developer as described in the Development Agreement. If City should fail to
comply with this obligation upon the satisfaction of all conditions precedent under the
Development Agreement, Developer shall provide City with notice of such failure within ten
(10) days of becoming aware. City shall have ninety (90) days from receipt of such notice to
cure. If City does not cure then Developer, at its sole option and discretion, shall be entitled to
the return of its purchase price which shall occur upon the revesting of title to the Property to the
City. City’s obligations under this Section 16.1 are expressly conditioned upon Developer
providing satisfactory evidence that the Property upon revestment of title to City remains subject
only to the Permitted Encumbrances and the encumbrances set forth in Section 5.4 of this
Agreement and that the Property is in materially the same or better physical condition than at the
time it was conveyed to Developer and no additional encumbrances, liens, mortgages or other
interests are existent or claimed on the Property. Upon such revestment of title the Parties shall
comply with the Transfer Act. City shall be the certifying party for Transfer Act purposes if one

is required by state law.

16.2 Developer agrees to comply with its obligation regarding the purchase of
additional properties from City as described in the Development Agreement. If Developer
should fail to comply with this obligation upon the satisfaction of all conditions precedent under
the Development Agreement, City shall provide Developer with notice within ten (10) days of
becoming aware. Developer shall have ninety (90) days from receipt of such notice to cure. If
Developer does not cure then City, at its sole option and discretion, shall be entitled to the
revestment of title to the Property to the City which shall occur upon return of the Purchase Price
to the Developer. Prior to revestment, Developer shall provide satisfactory evidence to City that
the Property, upon revestment of title to City remains subject only to the Permitted
Encumbrances and the encumbrances set forth in Section 5.4 of this Agreement and that the
Property is in materially the same or better physical condition than at the time it was conveyed to
Developer and no additional encumbrances, liens, mortgages or other interests are existent or
claimed on the Property. Upon such revestment of title the Parties shall comply with the Transfer
Act. City shall be the certifying party for Transfer Act purposes if one is required by state law.

163 In the event that Developer for any reason should elect to terminate the
Development Agreement, as provided for and in full accordance with Developer’s right to
terminate as recited therein, City does hereby agree, and shall have the obligation, to repurchase
the Property subject only to the Permitted Encumbrances and the encumbrances set forth in
Section 5.4 herein on the first business day that occurs within one hundred and eighty (180) days
after the termination date of the Development Agreement, time being of the essence, in an
amount equal to the Purchase Price. City’s obligations under this Section 16.3 are expressly
conditioned upon Developer providing satisfactory evidence that the Property upon revestment
of title to City remains subject only to the Permitted Encumbrances and the encumbrances set
forth in Section 5.4 of this Agreement and that the Property is in materially the same or better
physical condition than at the time 1t was conveyed to Developer and no additional
encumbrances, liens, mortgages or other interests are existent or claimed on the Property. City
shall be solely responsible to comply with the Transfer Act and City shall be the certifying party
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for Transfer Act purposes if one is required by state law. City shall take such efforts. as are
necessary to secure the funding for such repurchase. In the event that the City fails to perform its
obligation to repurchase as set forth herein, the Developer shall have all available {egal and
equitable remedies, including the right to recover its reasonable attorneys’ fees and court costs

from the City.

16.4  In the event that City for any reason should elect to terminate the Development
Agreement, as provided for and in full accordance with City’s right to terminate as recited
therein, Developer does hereby agree, and shall have the obligation, to convey the Property to
City subiect only to the Permitted Encumbrances and the encumbrances set forth in Section 5.4
herein on the first business day that occurs within one hundred and eighty (180} days after the
termination date of the Development Agreement, time being of the essence. City shall provide
Developer with an amount equal to the Purchase Price upon such conveyance. Developer shall
provide City with satisfactory evidence that the Property upon revesiment of title to City remains
subject only to the Permitted Encumbrances and the encumbrances set forth in Section 5.4 of this
Agreement and that the Property is in materially the same or better physical condition than at the
time it was conveyed to Developer and no additional encumbrances, liens, mortgages or other
interests are existent or claimed on the Property. City shall be solely responsible to comply with
the Transfer Act and City shall be the certifying party for Transfer Act purposes if one is
required by state law. City shall take such efforts as are necessary to secure the funding for such
repurchase. In the event that Developer fails to perform its obligations as set forth herein, City
shall have all available legal and equitable remedies, including the right to recover its reasonable
attorneys’ fees and court costs from Developer.

16.5 Survival, All provisions in Section 16 shall survive the Closing or earlier
termination of this Agreement and shall be binding on the Partics, their successors and assigns

SECTION 17
Miscellaneous

17.1 Captions. The captions in this Agrcement are inserted for convenience of
reference only and in no way define, describe or limit the scope of intent of this Agreement or

any of the provisions hereof.

17.2  Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the Parties hereto and their respective successors and assigns.

17.3  Time of the Essence. Time is of the essence in the performance of the respective
obligations of the parties under this Agreement.

17.4  Entire Agreement; Govemning Law; Counterparts; No Waiver. This Agreement
(including the Schedules and Exhibits attached hercto) contains and constitutes the entire
agreement of the Parties with respect to the subject matter which it covers, shall be governed by
and construed under the laws of the State of Connecticut and may not be changed orally. This
Agreement may be executed in any number of counterparts, all of which evidence only one
Agreement and only one of which need be produced for any purpose. Developer may, in its sole
discretion, waive any condition herein to consummate the Closing, but no consent or waiver,
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express or implied, by Developer to or of a breach of any representation, covenant, condition,
agreement or warranty of City shall be construed as a consent or waiver to or of any other breach
of the same or any other representation, covenant, condition, agreement or warranty of City.

17.5  Amendment and Waiver. This Agreement may not be amended except by a
writing signed by both Parties nor shall observance of any term of this Agreement be waived
except with the written consent of the Parties. The failure by either Party to enforce against the
other any term or provision of this Agreement shall not be deemed to be a waiver of such Party's
right to enforce against the other Party the same or any other such terns or provision in the

future.

17.6  Further Assurances. City and Devecloper shall perform such other acts and
execute, acknowledge and deliver, at or subsequent to Closing, such other instruments,
documents, and other materials as the other party hereto may reasonably request and shall be
necessary in order to effect the consummation of the fransactions contemplated by this

Agreement.

17.7 Binding Effect. Submission of this Agreement shall have no binding force and
effect, nor shall it constitute an agreement to purchase or sell nor shall it confer any rights on
City or Developer or impose any obligations on either of them until exccution of this Agreement

by both Parties.

17.8 Construction. Each provision of this Agreement has been mutually negotiated,
prepared and drafted, each party has been represented by legal counsel, and in connection with
the construction of any provision hereof or deletions here from; no consideration shall be given
to the issue of which party actually prepared, drafted, requested or negotiated any provision or
deletion. In the event any provision hereof shall be found unenforceable or invalid, the same
shall not affect the remaining provisions of this Agreement and to this end the provision hereof

are intended to be and shall be severable.

17.9  Dispute Resolution. Except as otherwise expressly set forth herein, for any and
all disputes arising from or relating to this Agreement (each a “Dispute”), the Parties shall refer
to this Section 17.9. The procedure specified herein shall be the sole and exclusive procedure for
resolution of Disputes. The Parties may, by written agreement signed by both Parties, alter any
time deadline, location(s) for meeting(s), or procedure outlined herein.

(a) Negotiation Between Executives: The Parties shall attempt in good faith
to resolve any Dispute promptly by negotiation between executives or officials who have
the authority to settle the Dispute. In the event of a Dispute, the Party alleging the
Dispute shall notify the other Party of the Dispute in accordance with the notice
provisions of this Agreement (the “Initial Notice”). The Initial Notice shall include (i) a
statement of that Party’s position and a summary of arguments supporting that position;
and (ii) the name and title of the executive or officer who will be representing that Party
and of any other person who will accompany the executive. Within five (5) business days
after receiving the Initial Notice, the receiving Party shall respond with (i) a statement of
that Party’s position and a summary of arguments supporting that position; and (ii) the
narne and title of the executive who will be representing that Party and of any other
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person who will accompany the executive. Within fifteen (15) business days after the
date of the Initial Notice, the executives of both Parties shall meet at a mutually agreed
upon time and place, or shall have a telephone conference call, and thereafter as often as
they deem necessary, to attempt to resolve the dispute. All reasonable requests for
information made by one Party to the other will be honored. All negotiations pursuant to
this clause are confidential and shall be treated as compromise and settlement
negotiations for purposes of applicable rules of evidence.

{b) Arbitration. If the Parties are unable to resolve the dispute within thirty
(30) days after such initial meeting, then such dispute shall be submitted fo arbitration
administered by the American Arbitration Association in accordance with its then-
existing Commercial Arbitration Rules. The arbitration shall take place in Connecticut
before a single arbitrator selected in accordance with the Commercial Arbitration Rules,
providing it is agreed that the arbitrator shall have no authority to add to, modify,
change or disregard any {awful terms of this Agreement. The decision of the arbitrator in
the matter shall be final and binding upon the Parties and judgment on the award
rendered by the arbitrator may be entered in any court having jurisdiction. The Parties
agree that the arbitrator shall have the power to award damages, injunctive relief and
reasonable attorneys’ fees and expenses to either Party in such arbitration; provided that
this arbitration provision does not prevent either Party from seeking interim injunctive
relief from a court in order to preserve the status quo. Pending the resolution of such
dispute and arbitration, the rights and obligations of the Parties shall continue in
accordance with the terms hereof. To the fullest extent permitted by law, any arbitration
proceeding and the settlement or arbitrator’s award shall be maintained in confidence by

the Parties.

(c) Fees and Expenses. The non-prevailing Party must pay the prevailing
Party’s documented fees and expenses associated with arbifration, including attorneys’
fees. If there was no prevailing Party, then each Party will bear responsibility for its own

fees and expenses.

17.10 Confidentiality. Neither City nor Developer shall issue or cause to be issued any
announcement, press release, or other statement concerning the conveyance of the Property, to
the press, or to any third party without the prior written approval of the other party, which
approval neither party shall unreasonably withhold or delay.

17.11 Applicable Law. The Agreement shall be construed and enforced in accordance
with the laws of the State of Connecticut.

SECTION 18
Non-discrimination

18.1  Non-discrimination. The Developer agrees and warrants that in the performance
of this Agreement, it will not discriminate or permit discrimination against any person or group
of persons on the grounds of race, color, religious creed, age, marital status, national origin, sex,
mental retardation, or physical disability, including but not limited to blindness, unless it is
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shown that such disability prevents performance of the work involved in any manner prohibited
by the laws of the United States or of the State of Connecticut.

[Sionature Page Follows on Next Page/
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WITNESSES: CITY OF WEST HAVEN

By:

Name: Edward M. O’ Brien
Mayor

Name:

[Remainder of Page Intentionally Left Blank - Developer Signature Page to Follow]



THE HAVEN GROUP LLC

a Delaware limited liabitity company
By: GALATYN HAVEN LP,

a Texas limited partnership,

its Manager

By: Galatyn Asset Management LLC,
a Texas limited liability company,

its General Partner

Name: Name:
Title:

Name:

[Remainder of Page Intentionally Left Blank — Schedules and Exhibits to Follow]



Schedule 8.2
Temporary Access Agreement

The conveyance deed for the Property shall include the following:

Excepting from the foregoing conveyance, the reservation of the following, by Grantor herein, its
successors and assigns:

The right of the Grantor and its consultants to access the Property conveyed hereunder at any
reasonable time, with at least 24 hours' notice, to perform the investigations, monitoring, and
remedial action associated with and/or required by the Voluntary Remediation Program, CGS
22a-133x (“VRP") and Transfer Act CGS 22a-134, et seq. Grantor or its contractors shail
maintain adequate commercial liability insurance naming Grantee as additional insured for all
such work or provide a Certificate of Self Insurance adequately covering same. This right of
access reservation shall expire after a Notice of Completion for the Property has been issued.

TFor purposes hercof, a “Notice of Completion” shall be deemed issued upon the earlier of:

(a) The receipt of a verification issued by an LEP (in accordance with the
VRP, Transfer Act and related regulations) and the earlier to occur of the following:

(1) Receipt of a no audit letter from DEEP;

(it) The completion of a DEEP audit of the verification which finds no
further action is required; or

(iii)  The expiration of the applicable audit period with no finding of
additional action required.

(b) Written approval from the Commissioner of the DEEP stating that the
Commissioner has approved the completed site remediation measures at the Property.




Exhibit A

Property Description 105 Water Street

All those three certain pieces or parcels of land, with the buildings and all other
improvements thereon, situated in the Town of West Haven, County of New Haven and.
State of Connecticut, being delineated as Parcels 331, 332 and 333 on Map G-9 on file in
the West Haven Town Assessor’s Office, more particularly bounded and described as

follows: .oy
First Picce; known as #1035 Water Street, bounded:
WEST: by Water Street, 156 feet, more or less;

NORTH: by land now or formerly of the West Haven Manufacturing Company;

EAST: by West Haven Channel; and

SOUTH: by a ditch separating the land herein described from land now or formerly of
the heirs of Rollin W. Hine.

Second Piece: bounded:
WEST: by Water Strect, 188 feet, more or less;

NORTH: by land now or formerly of Edgvafd Shiner, 307 feet, more or less;
EAST by the Channel of West River or New Haven Harbor; and

SOUTH: by land formerly of The Welch Coal Company, later of Edward B. McElligott
and Thomas F. McElligott, 338 feet, more or less;

Third Piece: known as #79 Water Street, bounded:

WEST: by Water Street, 100 feet, more or less;

NORTH: by land formerly of Isaac Hine, deceased, 380 feet, more or less;

EAST: by West River Channel, 100 fect, more or less; and

SOUTH: by land now or formerly of William N, Barnett, 390 feet, more or less.
Said First, Second and Third Pieces are together with and subject to all water

rights, wharf rights, riparian rights and privileges connected with and appurtenant to

said premises.

) Said Second Piece is subject to such statutory rights as may have been exercised

in and over said land by the Town of Orange or the Borough of West Haven for the

drainage of the adjacent highway.

Said First, Second and Third Pieces are subject to such lines as may be or may
have been established by the Federal and State Harbor Commissions.



Brownfield Grant: Assistance Agreement & DECD Proposal

(Assistance Agreement between the State of Connecticut Department of Economic and
Community Development and the City of West Haven dated January 14, 2015; incorporated by
reference and will be included in the original Development Agreements to be signed by the City

and the Developer)
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EXHIBIT D



FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT (this “Amendment™)
made as of the day of December, 2015, by and between the CITY OF WEST HAVEN,
a Connecticut municipal corporation organized and existing under the laws of the State of
Connecticut, the WEST HAVEN REDEVELOPMENT AGENCY, an authorized
Development Agency of the City of West Haven, both with a mailing address of 355 Main
Street, West Haven, Connecticut, 06516 (collectively the “City”), and THE HAVEN GROUP
LLC, a Delaware limited liability company with an address at 47 Highland Park Village, Suite
200, Dallas, TX 75205 (the “Developer”) who, together with City, are sometimes hereinafier
referred to collectively as the “Parties”.

WITNESSETH:

WHEREAS, the Parties entered into a Development Agreement dated June 23, 2015 regarding
the development of a proposed real estate project known as The Haven South in West Haven,
Connecticut (the “Agreement”); and

WHEREAS, the Parties are mutually desirous of modifying certain of the terms of said
Agreement.

NOW, THEREFORE, the Parties hereto and hereby agree as follows:

1. The City and the Developer have agreed that the expiration date for the Due Diligence
Period, as defined in Section 8.01 of the Agreement, shall be and is hereby amended to be
March 18, 2016 (the “Due Diligence Expiration Date™).

2. The City and the Developer have agreed that the due dates for the Developer’s delivery
of certain documents and the performance of certain tasks as set forth in the Development
Agreement are hereby extended to the dates set forth on Exhibit A attached hereto and
made a part hereof.

3. The City and Developer have agreed that notwithstanding the definition of the “Closing
Date” as set forth in the Agreement, subject to the terms and conditions set forth in the
Agreement, and as modified by this Amendment, the Closing Date for the Developer’s
acquisition of the City Owned Real Properties as defined in Section 5.02 of the
Agreement shall be on or before June 1, 2016.

4. All of the other terms and conditions of the Agreement shall remain the same and in full
force and effect in accordance with their respective terms and conditions, except as
specifically modified herein.

This Amendment may be executed and delivered in any number of counterparts and by facsimile
or electronic mail, each of which shall be deemed to be an original, but all such counterparts
together shall constitute one and the same Amendment.



IN WITNESS WHEREOF, the undersigned have caused this Amendment to be executed, as of
the date first above written.

Witnesses: CITY OF WEST HAVEN

ol 2

Edward M. O’Brien
Mayor

// ‘l\ﬂbu’—\r’ ){GTW\DM/\

WEST HAVEN REDEVELOPMENT
AGENCY

2“:’“{’}’% By:a

St Anng. Sw
,f’//"’/);nut

e A

L Bstoect Crowotin

. Riccio, Jr.
xecufive Director

THE HAVEN GROUP LLC
By: Galatyn Haven LP
Its: Manager
By: Galatyn Asset Management LLC
Its: General Partner

By:

Tyree B. Miller
President

ACTIVE/72736.13/JPHILLIPS/5505843v2



Exhibit A

Recital

| .Dréft'b"ropdséd final béQéibpmentn
L Schedule
and Developer 6/30/2016
17.05
2.03 Draft Development Plan
Developer 6/30/2016
6.02b $200,000 to Escrow Agent at
expiration of Due Diligence period Developer 3/18/2016
7.02 Title Insurance Commitment for City
Owned Real Properties On or before
D
eveloper 3/18/2016
7.02 Notice of Objection re Title, if any
Developer 3/1/2016
7.05 Survey to be provided to City within
72 hours of Developer receipt Developer 3/1/2016
7.05 Notice of Objection re Survey, if any
Developer 3/1/2016
8.01a Due Diligence Period Expires
Developer 3/18/2016
13.05 Land Disposition Agreement for
review and comment - 16 Elm City 3/1/2016
Street
31.04 Expiration of Agreement
12/31/2021
31.04 Construction Commencement
Failure Date 12/31/2018




EXHIBIT E



SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (this “Second
Amendment”) made as of the Jy"! day of June, 2016, by and between the CITY OF WEST
HAVEN, a Connecticut municipal corporation organized and existing under the laws of the State
of Connccticut, the WEST HAVEN REDEVELOPMENT AGENCY, an authorized
Development Agency of the City of West Haven, both with a mailing address of 355 Main
Street, West Haven, Connecticut, 06516 (collectively the “City™), and THE HAVEN GROUP
LLC, a Delaware limited liability company with an address at 47 Highland Park Village, Suite
200, Dallas, TX 75205 (the “Developer”) who, together with City, are sometimes hereinafier
referred to collectively as the “Parties™.

WIFTNESSETH:

WHEREAS, the Parties entered into a Development Agreement dated June 23, 2015 and a First
Amendment to Development Agreement dated December 18, 2015 regarding the development of
a proposed real estate project known as The Haven South in West Haven, Connecticut (jointly

the “Agreement”); and

WHERIEAS, the Parties are mutually desirous of modifying certain of the terms of said
Apreement.

NOW, THEREFORE, the Parties hereto and hereby agree as follows:

1. The duc dates for the Developer’s delivery of certain documents and the performance of
certain tasks as set forth in the Development Agreement are hereby extended to the dates set
forth on Exhibit A attached hereto and made a part hereof.

2. The following specific definitions contained in Section 1.01 Definitions as set forth in the
Agreement are hereby replaced in their entirety with the following definitions. All other
definitions contained in Section 1.0} Definitions remain in full force and as stated in the
Agreement!

(a) “Acquisition Expenses” shall mean all expenses reasonably incurred by City in
connection with acquiring a particular Required Project Property in compliance with
Article 9 hereof, whether by deed or by the exercise of the power of eminent domain, and
shall consist of the reasonable costs and fees for (a) environmental assessments, studies,
reports and tests (to the extent requested by Developer or required by Applicable Law):
(b) appraisals; (c) necessary surveys and title insurance commitments (not otherwise
obtained by Developer); {d) reasonable rclocation expenses including reasonable fees
and other reasonable expenses associated with use of a relocation expert or other outside
assistance and amounts paid to occupants to the extent required by faw; (¢) in the event
the acquisition is by eminent domain, court costs, marshal’s fees and reasonable legal
fees of outside counsel incurred in connection with any eminent domain proceedings,
including appeals and settlement efforts; (f) normal and customary conveyance costs for



transfer of the Required Project Property from City to the Developer; and (g) the
Acquisition Price paid by City.

) “Closing Date” for the City Owned Real Properties excluding Bayview Park shall
be June 30, 2016 and the Closing Date for the City Acquired Properties shall be within
ten (10) days afler the City’s legal acquisition of fee simple marketable title to each such
City Acquired Property, or at such other time as agreed to, in writing, by the Parties
hereio, Bayview Park shall close within thirty (30) days of the City’s notice to Developer
that it is able to deliver fee simple marketable title. In no event shall any Closing Date be
greater than three (3) years after the date of this Second Amendment, subject to any

delays caused by a Force Majeure Event.
The following definition is added to Section 1.01 Definitions as set forth in the Agreement:

(sss8) “Second Amendment” shall mean the Second Amendment to the Development
Agreement,

3. Secction 4.02.(a) Budget for Expected Quiside Services as set forth in the Agreement is
hereby replaced in its entirety with the following provision. The remaining provisions of Section
4,02: 4.02 (b), (¢), (d), (&), and ([) remain in full force and as stated in the Agreement.

(a) Developer shall be fully and solely responsible for the payment of the Ouiside
Professionals, and for the reasonable costs incurred by such Qutside Professionals, utilized by
City pursuant to its obligations under this Agreement. Developer acknowledges and agrees that
the use of a Relocation Expert with regard to City’s legally required relocation obligations by
City’s legal team is an Acquisition Expense.

4. Section 5.03. Purchase Price as set forth in the Agreement is hereby replaced in 1ts entirety
with the following provision:

In accordance with C.G.S. §8-193 the purchase price for City Owned Real Properties shall be the
fair market value of each property (the “Purchase Price”), adjusted in accordance with Section
5.04 herein. The aggregate Purchase Price, excluding the Bayview Park property, (subject fo
adjustment as provided for herein) shall be: (a) as shown on Schedule 5.03 of this Agrecement;
and {b) be payable by Developer to City at the Closing by the wire transfer of immediately
available funds. The purchase price for Bayview Park will be determined in accordance with
C.G.S. §8-193. A land disposition agreement for the conveyance of the City Owned Real
Properties (the “LDAs”) (excepting 105 Water Street and Bayview Park),) from the City to the
Developer will be provided by City to Developer on or before June 28, 2016 for review and
comment. Such agreements will contain terms consistent with this Agreement and any
additionally required terms pursuant to the unique circumstances of the City Owned Real
Properties, subject to the approval of the Parties. The Parties hereby agree that the LDAs will
contain terms consistent with those found in Exhibit B to this Second Amendment. The Parties
acknowledge and agree that time is of the essence in the review and finalization of the LDAs.




5. Section 5.07. Closing as set forth in the Agreement is hereby replaced in its entirety with the
following provision:

The Closings shall take place at the offices of Pullman & Comiey, 850 Main Street, 8th Floor,
Bridgeport, Connecticut, or at such other location as may be mutually agreeable to the Parties, no
later than the applicable Closing Date, at which time, title to and exclusive possession of City
Owned Real Properties the Additional Property and, if applicable, City Acquired Properties shall
be conveyed and delivered by City to Developer in accordance with the terms and conditions of
this Agreement including, without limitation, Section 7.01 hereof.

6. Section 8.03. Independent Examination as set forth in the Agreement is hereby replaced in its
entirety with the following provision:

Developer acknowledges and agrees that Developer is experienced in the ownership and
operation of properties similar to the Properties to be Conveyed and that Developer prior to the
Closing Date will have inspected the Properties 10 be Conveyed and improvements to its
satisfaction and is qualified 10 make such inspection. Developer acknowledges that Developer
has (or Developer's representatives have) or, prior to the Closing Date will have, thoroughly
inspected and examined the Properties to be Conveyed and improvements to the extent deemed
necessary by Developer in order to enable Developer to evaluate the condition of the Properties
to be Conveyed and improvements and all other aspects of such Properties to be Conveyed and
improvements (including, but not limited to, the Environmental Condition of the Properties to be
Conveyed and improvements), and Developer acknowledges that, except for the representations
set forth herein, Developer is relying solely upon its own (or its representatives') inspection,
examination and evaluation of the Properties to be Conveyed and improvements. Subject to the
terms and conditions of this Agreement, as a material part of the consideration for this agreement
and the purchase, Developer hereby agrees to accept the Properiies to be Conveyed and
improvements on the Closing Date in "as-is, where is" condition, with all faults, and without
representations of any kind, express or implied, or arising by operation of law, excepting only the
representations expressly set forth in this Agreement, any LDA or any Transfer Act filing
between the City and the Developer. Except as otherwise set forth herein, any LDA or any
Transfer Act filing between the City and the Developer, the Developer acknowledges thal any
condition of the Properties to be Conveyed and improvements which Developer discovers or
desires to correct or improve prior to or afler the Closing Date shall be at Developer's sole
expense. Except as otherwise sct forth herein, any LDA or any Transfer Act filing between the
City and the Developer, the Developer expressly waives (to the extent allowed by Applicable
Law) any claims under federal, state or other law (including, but not limited to common law,
whether sounding in contract or tort, and any and all Environmental Laws) that Developer might
otherwise have against City relating to the use, characteristics or condition of the Propertics to be
Conveyed and improvements. The provisions of this Section 8.03 shall survive the Closing or
carlier termination of this Agreement.

7. Section 9.01 Developer’s Covenant Regarding Required Project Property as set forth in the
Agreement is hereby replaced in its entirety with the following provision:




Developer has made commercially feasonable efforts to acquire privately all or as many as may
be reasonably practicable of the properties necessary for completion of the Project (the
“Required Project Properties”) which are identified on Schedule 9.01 attached hereto which may
be amended from time to time. If, in Developer's reasonable opinion, Developer’s efforts at
private acquisition of a particular Required Project Property are not likely to be successtul and it
thus terminates its acquisition efforts with respect thereto, Developer may notify City in writing
of such termination and City shall assist in the acquisition of such property from the owners of
the property including the holders of any life estates or other such vested interest (the “City
Acquired Property™} in accordance with this Article 9.

8. Section 9.02. Procedures for Acquiring Property as set forth in the Agreement is hereby
replaced in its entirety with the following provision:

Upon Developer’s written request, which request shall include documentation satisfactory to
City demonstrating the cfforts undertaken by Developer to privately acquire the subject
property(ics), with respect to a particular City Acquired Property, City shall, within sixty (60)
days of receipt of such notice, seek City Council approval and any such other necessary
approvals to acquire the particular City Acquired Property through the exercise of the power of
eminent domain available to it in accordance with Applicable Law, this Agreement and the
MDP. Developer has provided City with the following reports (“Environmental Reports for City
Acquired Properties™) prepared for Developer by its LEP and hereby affirmatively acknowledges
it requested City acquire the properties which are the subject of the Environmental Reports for
City Acquired Properties without further investigation or other environmental due diligence by
the City except as provided for in this Section 9.02.

1. 60 — 62 Elm Street West Haven CT Phase 1 Environmental Sitc Assessment prepared by
Leggetie, Brashears & Graham, Inc. for the Haven Group LLC dated February 2016,

2. 423 First Avenue West Haven CT Phase | Environmental Site Assessment preparcd by
Leggette, Brashears & Graham, Inc. for the Haven Group LLC dated Iebruary 2016.

3. 38 Elm Street West Haven CT Phase I Environmental Site Assessiment prepared by Leggette,
Brashears & Graham, Inc. for the Haven Group LLC dated May 2014,

4. 38 Elm Street West Haven CT Phase II Investigation Summary prepared by Leggette,
Brashears & Graham, Inc. for the Haven Group LLC dated October 16, 2015.

5. Residential Property The Haven South West Haven CT Phase | Environmental Site
Assessment prepared by Leggette, Brashears & Graham, Inc. for the Haven Group LLC dated

February 2016.

6. 70 Water Street West Haven CT Phase | Environmental Site Assessment prepared by
Leggette, Brashears & Graham, Inc. for the Haven Group LLC dated February 2016.

Notwithstanding anything contained in this Section 9.02 to the contrary, within 30 days of the
date of this Second Amendment, Developer may make a written request for access for further



investigations or other environmental due diligence of the property known as 60-62 Elm Street in
West Haven CT. Within ten (10) days afier Developer’s writlen request regarding 60-62 Elm
Street, the City will exercise all rights available to it under Applicable Law to enter upon 60-62
Elm Street in order to perform sufficient testing and inspections to ascertain the condition of 60-
62 Elm Street and any buildings located thereon, including the preparation of surveys and the
determination of whether any Environmental Condition requiring further investigation or
remediation exists with respect thereto and, if so, to cause the preparation of a Remedial Cost
Estimate for said property, all at Developer’s sole cost and expense. City will make rcasonable
efforts, including without limitation, the making of applications to the Superior Court to obtain
aceess o 60-62 Elm Street for the making of all such inspections and preparation of such
Remedial Cost Estimates. In the event such a written request for further investigations or other
environmental due diligence is made the City agrees that neither a Statement of Compensation
shall be filed nor a Certificate of Taking (pursuant to C.G.S. §8-129) recorded for 60-62 Elm
Street without the prior written consent of Developer If; in the opinion of City’s Corporation
Counsel, the right to enter upon 60-62 Elm Streef and to perform such inspection and testing (as
set forth above) is delegable to Developer, City, by a separatc license agrecment (in form and
substance reasonably satisfactory to City and Developer), will grant to Developer and
Developer’s agents, a license to enter upon all portions of 60-62 Elm Street subject to the rights
of occupants thereof, for the purpose of performing all appropriate tests and inspections,
including environmental evaluation and feasibility studies by Developer’s LEP. If City’s
Corporation Counsel reasonably determines such right is not delegable, City will retain an LEP,
reasonably acceptable to Developer to perform, at Developer’s sole cost and expense, all such
testing and inspection. Whether retained by Developer or City, the LEP shall issuc a report with
respect to the property, addressed to City and Developer, setting forth its Remedial Cost
Estimate. Prior to entering upon the property pursuant to the license granted by City herein,
Developer shall provide City and, if required by law, the owner of the property, with evidence of
insurance in form and manner as required and appropriate naming City and, if required, the
property owner, as additional insureds thereon.

The Parties acknowledge that the City, at the request of Developer, has relinquished its right 10
further investigation or other environmental due diligence of the City Acquired Propertties. In
consideration thereof, Developer shall indemnify and hold harmless City for all liability,
damages, costs and expenses thal may arise as a result of any acquisition of property by City
without environmental investigation or other environmental due diligence and preparation of a
Remedial Cost Estimate. Nothing herein shall limit or release Developer from its responsibilities
and obligations to City pursuant to Section 9.08 of this Agreement.

9 Section 9.03. Costs and Escrow as set forth in the Agreement is hereby replaced in its entirety
with the following provision:

An estimate of all reasonable costs that may be incurred in acquiring City Acquired Property
through purchase (as provided for in this Agreement) or eminent domain, including the
Acquisition Price and all such reasonable costs associated with compensation, testing, surveying,
environmental studies, title searches, appraisals, legally required relocation expenses, initial and
appellate legal fees, court costs and associated fees, and including fees for experts such as
appraisers, relocation consultants or environmental professionals including any costs that may be
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awarded to a prevailing party in litigation shall be paid by Developer in advance into an escrow
account and reimbursed to City upon written demand. The escrow account will be established
using an agent mutually agreeable to both Parties and on terms agreeable to both. City will not
be obligated to incur any obligations or incur any expenses associated with this Article 9 untl
proof of adequate funding to reimburse City has been provided which is satisfactory to City in ils

sole judgment,

10. Section 9.04. Valuation as set forth in the Agreement is hereby replaced in its entirety with
the following provision:

City shall retain two (2) independent licensed real estate appraisers who hold either an MAI or
SRPA designation from the Appraisal Institute as required by and in accordance with Applicable
Law, including but not limited to C.G.S. §§8-128 through 8-133, and as arc reusonably
acceptable to Developer, Lo prepare appraisals of any City Acquired Property that City has been
requested to acquire on behalf of Developer and asceriain its Fair Market Value in accordance
with Applicable Law. . If any of the City Acquired Properties contains additional material
interests such as legally vested life estates, the acquisition of the material interest shall be
appraised using the same methodologies. Upon completion of the appraisals in the manner
described above, City shall establish the amount of compensation to be paid to the property
owner (“Acquisition Price™). In no event shall the Acquisition Price with respect to a City
Acquired Property be:

(a) Less than the amount required by any Applicable Law, including but not limited to the
provisions of C.G.S. §8-129 which requires the amount of compensation for such real property to
be equal to the average of the amounts determined by the two (2) independent appraisals, except
that the compensation for any real property to be acquired by eminent domain pursuant to C.GS.
§8-193 shall be one hundred twenty-five percent (125%) of such average amount; or

(b) Greater than the amount determined in accordance with Section 9.04(a) unless
determined by judicial order or in settlement or as otherwise determined by a court of competent

jurisdiction.

The Partics may, in writing, agree to a greater amount. The City retains all rights and abilities to
offer a greater amount than the Acquisition Price to a properly owner or a holder of any other
ownership interest in a City Acquired Property such as life estates.  Any such amount in
exceedence of that contemplated by this Section 9.04 shall be the City’s responsibility only.

In the event of an appeal by any property owner or holder of an interest in a property, the City
reserves all rights to defend such appeal utilizing all information available to it at that time
including information regarding environmental conditions, Remedial Cost Estimates and the
existence of additional ownership interests such as life estates.

Notwithstanding anything contained herein to the contrary, Developer shall also place in escrow
an amount equal to one hundred twenty-five percent (125%) of an appraisal provided by a
property owner or holder of other ownership interest who is contesting or otherwise appealing a



proceeding to acquire a City Acquired Property. Developer shall place this amount in escrow
within ten (10) days of being provided a copy of the appraisal by City.

11. Section 9.06. Convevance of City Acquired Property 10 Developer as set forth in the
Agreement is hereby replaced in its entirety with the following provision:

Each such City Acquired Property shall be conveyed by City to Developer for a purchase price
equal to the Acquisition Expenses actually incurred by City in connection with City acquiring the
property, less the amount, if any, by which City has already been reimbursed by Developer for
such Acquisition Expenses. Except as is otherwise provided in this Article 9, any such
conveyance shall be made using substantially the same terms and conditions as used for the
conveyance of City Owned Real Properties as set forth in this Agreement. Transfer of the City
Acquired Properties from City to Developer shall occur within ten (10) days after the City’s
acquisition of fee simple marketable title in any City Acquired Property. For the avoidance of
any doubt, any life estates acquired by the City shall be merged with and included in the
conveyance by the City to the Developer so that the Developer shall obtain fee simple absolute
title. Closing on the City Acquired Properties shall not be contingent on satisfaction of all or any
of the conditions precedent to Developer’s obligations as described in Section 24.02 hereto. A
land disposition agreement for the conveyance of the City Acquired Properties from the City to
the Developer will be provided by the City to Developer on or before June 30, 2016 for review
and comment. Such agreement will contain terms consistent with this Agreement and any
additionally required terms pursuant to the terms and circumstances of the City's acquisition of
the City Acquired Properties. The Parties acknowledge and agree that time is of the essence in
the review and finalization of the land disposition agreement. Developer acknowledges and
affirms that it has requested the City acquire the City Acquired Properties without undertaking
any additional due diligence or other investigation and that it will purchase the City Acquired
Properties from the City “as is where is” and without regard to any Environmental Conditions
that may exist on, under or above the City Acquired Properties in full accord with Section 8.03

of this Agreement.

12. Section 9.08(b). Special Indemnification and Hold Harmless as set forth in the Agreement is
hereby replaced in its entirety with the following provision. The remaining provision of Section
9,08: 9.08 (a) remains in full force and as stated in the Agreement.

{b)  Developer hereby releases City Indemnitees from any and all claims and Article 9
Expenses incurred by it in conncction with any claims and Article 9 Expenses related to the
attempted or actual purchase or exercise of eminent domain and subsequent transfer to

Developer of real properties pursuant to this- Agreement.

13. Section 10.01. Relocation and Relocation Costs as set forth in the Agreement is hereby
replaced in its entirety with the following provision:

Relocation costs for which owners or tenants within the MDP area are eligible under applicable
state and federal uniform relocation acts (collectively, the “Relocation Costs”) due to the City’s
actual acquisition of properties by purchase or by exercise of its cminent domain powers, shall be
the sole responsibility of the Developer, and agreed to on a case-by-case basis, with the advice of
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the relocation consultant and legal counsel representing City, in accordance with all Applicable
Law and in accordance with all provisions of this Development Agreement.. The Parties shall
establish a proposed schedule for completion of all relocation activities, and the completion of
such schedule and the implementation thereof shall be in accordance with the Development

Schedule.

14. Section 14.01 Transfer Acl as set forth in the Agreement is hereby replaced i its entirety
with the following provision:

If any City Owned Real Property to be conveyed to Developer by City meets the definition of an
“Establishment” as that term is defined in the Transfer Act, Developer shall, pot later than three
(3) Business Days prior to such conveyance, have prepared and delivered to City appropriate
Transfer Act forms (including any Environmental Condition Assessment Form), fees and filings,
to be executed by the City as the certifying party necessary in order to complete the conveyance
of such property by City in accordance with the Transfer Act. If any City Acquired Property to
be conveyed to Developer by City meets the definition of an “LEstablishment” as that term is
defined in the Transfer Act, Developer shall, not later than three (3) Business Days prior to such
conveyance, have prepared and delivered to City appropriate Transfer Act forms (including any
Environmental Condition Assessment Form), fees and filings, executed by the Developer as the
certifying party necessary in order to complete the conveyance of such property by City in
accordance with the Transfer Act. Prior to acquisition by the City of any properties by purchase
or eminent domain pursuant fo this Agreement, the Parties shall agree in writing as to the
Establishment status of each property and the appropriate Transfer Act form to be utilized. City
shall, in a timely manner, review and provide Developer with any comments on the Transfer Act
forms and City shall execute the Transfer Act forms as the real property transferor in
conformance with the Transfer Act. Within ten (10) days subsequent to such conveyance,
Developer shall file the Transfer Act forms with the DEEP provided, however, that the initial
filing fee shall be paid by City (by deducting the amount of the filing fee {rom the Purchase
Price at Closing) otherwise City shall not be obligated to reimburse any other fees, including any
subsequent filing fees in the event DEEP does not delegate approval authority to an LEP and
shall not be responsible for any other costs associated with remediation other than stated in this
Agreement. If the DEEP should reject or require amendment of any Transfer Act form,
Developer shall be solely responsible at Developer’s sole cost and expense for complying with,
or obtaining compliance with, any request from the DEEP. City shall assist Developer in these
efforts. Notwithstanding the foregoing, the conveyance of 105 Water Street shall be conducted in
accordance with the terms and conditions of the applicable land disposition agreement set forth
in Schedule 13.04 and the conveyance of 16 Elm Street shall be conducted in accordance with
the land disposition agreement to be prepared in accordance with Section 13.05.

15. Section 14.05. Environmental Reports as set forth in the Agreement is hercby replaced in its
entirety with the following provision:

The Parties acknowledge that Developer, at its sole cost and expense shall perform
environmental investigation and remediation, as necessary, with respect to the Properties To Be
Conveyed under its custody or control pursuant to this Agreement whether by fee or by easement
in accordance with the Development Schedule. Prior to the end of the Due Diligence Period set
forth in Section 8.01, Developer shall deliver to City one or more updated Phase I environmental
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reports for the Properties To Be Conveyed, and a preliminary remedial action plan (“RAP”) for
cach Property To Be Conveyed on which contaminants have been identified and remediation is
required under applicable Environmental Law. The updated Phase 1 environmental reports and
the RAPs shall be dated not more than sixty (60) days prior to such delivery (collectively, the
“Environmental Reports”). The RAPs shall include a description of identified release areas, any
potential release areas remaining to be investigated, presently planned remedial work to be
performed to comply with the standards set forth in this Article 14, a proposed schedule for
performing any required investigation and remediation work, and the estimated costs of
performing such work. The RAPs shall take into consideration the proposed construction
activities on the Properties To Be Conveyed as coniemplated under this Agrecment. The
Environmental Reports shall be addressed to City. Developer shall also deliver thereto direct
reliance letters from the firms issuing such reports (if reasonably available), which letters are
reasonably satisfactory to City. The Environmental Reports shall comply with all guidelines,
practices and protocols sufficient to meet the standards of Connecticut’s Transfer of
Establishments Act, C.G.S. §§ 22a-134 et scq. and the American Society for Testing Materials

(“ASTM™) Standard E 1527-05.

16. The City does hereby restate all of its representations and warranties as set forth in Section
15.02 of the Development Agreement as of the date of this Second Amendment.

17. The Developer does hereby restate all of its representations and warranties as set forth in
Section 15.01 of the Development Agreement as of the datc of this Second Amendment.

18. All of the other terms and conditions of the Agreement shall remain the same and in full
force and effect in accordance with their respective terms and conditions, except as specifically
modified herein or by previous amendment.

19. This Second Amendment may be executed and delivered in any number of counterparts and
by facsimile or electronic mail, each of which shall be deemed to be an original, but all such
counterparts together shall constitute one and the same Amendment,

[Signature Pages to Follow]
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Signature Poge 1 of 2 to Second Amendment to Devefopment Agreement

IN WITNESS WHEREOF, the undersigned have caused this Second Amendment to the
Development Agreement to be executed as of June 77 M, 2016.

WITNESSES: CITY OF WEST HAVEN

ek

fzfzﬂ/f’ /Lﬁ/w{)mw«i& By:

T s P Edward M. O’Brien
977/ 4

\incent 1 L B

WEST HAVEN REDEVELOPMENT
AGENCY

'Ziw Do i N C/w////&m//ﬂ

Jmn sepﬂﬁ Riécio, Jr
7 Execttive Director

m(rn'f* fV rfx.’./r.

[Remainder of Page Intentionally Left Blank - Developer Signature Page to Follow]
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Signature Page 2 of 2 to Second Amendment to Development Agreement

WITNESSES: THE HAVEN GROUP LLC
a Delaware limited liability company
W_/ By: The Haven Group Holdings, LLC
; - a Delaware limited liability company,
Name: P A its Member
B (Z{M By: GALATYN HAVEN LP,
a Texas limited partnership,
its Manager
By: Galatyn Asset Management LLC,
Namc(/ Ko 3 Sehbens a Texas limited liability company,

its General Partner

g VA

Nawe: Three b whitles

Title: ) o

[Remainder of Page Intentionally Left Blank ~ Schedules and Exhibits to Follow]
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EXHIBIT A
TO SECOND AMENDMENT TO DEVELOPMENT AGREEMENT

Due Dates

Recital Draft proposed final
L Development Schedule Developer 6/30/2017
and
17.05
2.03 Draft Development Plan
Deveioper 6/30/2017
5.03 Determine Purchase Price for
Bayview Park Both 12/31/2016
6.02b $200,000 to Escrow Agent at
expiration of Due Diligence Developer 3/18/2016 Provided
period
7.02 Title Insurance Commitment for
City Owned Real Properties Developer On or before
6/29/2016
7.02 Notice of Objection re Title, if
any Developer 3/1/2016 None
7.05 Survey to be provided to City
within 72 hours of Developer Developer 6/10/2016 Nene
receipt
7.05 Notice of Objection re Survey, if
any Developer 3/1/2016 None
8.0la Due Diligence Period Expires
Developer 3/18/2016 Expired
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Land Disposition Agreements for

9.06
City Acquired Properties City To be
provided
within two
weeks of filing
of Statements
of
Compensation
for each
property.
13.05 Land Disposition Agreement for
review and comment — 16 Elm City 3/1/2016 Provided
Street
14.05 Environmental Reports
Developer 12/31/2016
31.04 Expiration of Agreement
12/31/2021
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