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Dear Ms. Duncan:

Pursuant to 2 U.S.C. § 4371 of the Federal Election Campaign Act of 1971, as

amended (“Act™), the undersigned counsel submit the following advisory opinion request
on behalf of our client, SpeechNow.org.

L Introduction

SpeechNow.org is an independent speech organization whose purpose is to '
expressly advocate the election or defeat of candidates to federal office in the 2008, 2010,
and future election cycles. SpeechNow.org is an unincorporated association organized
under section 527 of the Internal Revenue Code that will only make independent
expenditures financed by individuals. SpeechNow.org needs to know whether it is
required to register with the Commission as a political committee, and whether certain
other provisions of the Federal Election Campaign Act apply to it and to its donors.
SpeechNow.org has commitments from several individuals who wish to donate in excess
of $5000 to the organization, but to date it has not accepted aggregate funds in excess of
$1000 because it is concerned that doing so may trigger the political committee

thresholds for “contributions” received and “expenditures” made, as set forth in 2 U.S.C.
§ 431(4).

SpeechNow.org believes the Act requires SpeechNow.org to place disclaimers on
its solicitations and independent-expenditure communications, and to report its
independent expenditures when and as it makes them, pursuant to 2 U.S.C. § 434(c).

But SpeechNow.org requests the Commission’s guidance as to whether it is required to
register with the Commission as a political committee, whether it is subject to the
contribution limits of 2 U.S.C. § 441a(a)(1)(C), and whether donors to SpeechNow.org
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must count their donations to SpeechNow.org against individual biennial aggregate limits
described in 2 U.S.C. § 441a(a)(3). SpeechNow.org believes that each of these questions
should be answered by the Commission in the negative, for the reasons that follow.

L. Factual Statement

SpeechNow.org is an independent group of individuals dedicated to promoting
and protecting Americans’ First Amendment rights to free speech, association, and
assembly. See Bylaws of SpeechNow.org (“Bylaws™), Article II, Mission, attached as
Exhibit A. Its mission and major purpose is to advocate the election of candidates -- in
the 2008, 2010, and future federal election cycles -- who favor refurning Americatoa
state of political freedom and advocating the defeat of candidates who favor speech
restrictions in the name of campaign finance reform. Id. This includes advocating the
election of candidates who favor repealing the electioneering communication provision of
the so-called “McCain-Feingold” legislation of 2002. Id; see also, 107 Pub. Law. 155
(Mar. 27, 2002).

SpeechNow.org is an unincorporated association under the laws of the District of
Columbia, and is registered as a “political organization” under Internal Revenue Code
section 527, See Articles of Organization, attached as Exhibit B; Statement of
Appointment of Registered Agent for Service of Process, attached as Exhibit C; Internal
Revenue Form 8871 of SpeechNow.org, attached as Exhibit D; and Notice of Business
Tax Registration, attached as Exhibit N. Because SpeechNow.org is not incorporated and
has the sole purpose of electing or defeating candidates to federal office, it believes that it
is not an exempt organization under FEC v. Massachuseits Citizens for Life, 479 U.S, 238
(1986), and reguiations promulgated by the Commission. See 11 CFR 114.10.

SpeechNow.org is comprised of the following Members of its governing board:
David Keating, President and Treasurer; Jon Coupal, Vice President and Secretary;
Edward H. Crane I1I, Member; Richard A. Marder, Member; and Danie! J, Shapiro,
Member. See Member Action by Written Consent in Lieu of an Organizational Meeting
of SpeechNow.org (Oct. 24, 2007), attached as Exhibit E.

SpeechNow.org will solicit donors for funds to buy public political advertising
and for administrative purposes. These donors will be informed that the public political
advertising will advocate the election of candidates to federal office that are respectful of
free speech and the defeat of candidates to federal office who favor campaign finance
regulation and other speech restrictions. SpeechNow.org will run such advertisements --
independent expenditures as defined at 2 U.S.C. §431(17) and 11 C.F.R. 100.16 — in the
districts of voters able to elect or defeat those officeholders.

SpeechNow.org will operate wholly ihdependenﬂy of candidates, political party
committees, and any other political committees. See Exhibit A, Bylaws, Article X,



Member and Association Rules. SpeechNow.org will make no contributions (or
donations) of any kind to any FEC-regulated political committee. See Exhibit A, Bylaws,
Article VI, § 10, Certain Expenditures Prohibited. SpeechNow.org will not “coordinate™
its activities, as defined in 2 U.S.C §§ 441a(a)(7)(B) & (C) and 11 CFR Part 109, with
any candidates, national, State, district or local political party committees, other political
committees, or their agents. See Exhibit A, Bylaws, Article X, Member and Association
Rules, §§ 2-10.

SpeechNow.org was not established by any political committee or any other
organization, nor will it be financed, maintained or controlled by any political committee
or any other organization.

SpeechNow.org will not directly or indirectly accept donations or anything of
value from business corporations, labor organizations, national banks, federal
government contractors, foreign nationals, or political committees. See Exhibit A,
Bylaws, Article VI, § 9, Certain Contributions Prohibited. Nor will it accept donations or
contributions from other political organizations or political committees, but will only
accept donations from individuals. Jd. It will keep records to demonstrate that it has not
accepted such donations. Jd

SpeechNow.org will not engage in business activities including any provision of
goods or services that results in income to SpeechNow.org or advertising or promotional
activity that results in income to SpeechNow.org, other than in the form of membership
dues or donations. See Exhibit A, Bylaws, Article VI, § 6, Business Activities
Prohibited. SpeechNow.org will not offer to any donors or members any benefit that is a
disincentive for them to disassociate themselves with SpeechNow.org on the basis of
‘SpeechNow.org’s position on a political issue. See Bylaws, Article VI, § 8, Benefits of
Support for the Association. SpeechNow.org will not offer its donors credit cards,
insurance policies or savings plans, nor will it offer training, education, business
information, or any other benefits other than that which is necessary to enable recipients
to engage in promotion of SpeechNow.org’s political ideas, Id.

Donors to SpeechNow.org will be advised that their donations are not tax
deductible and will be used for political purpeses such as supporting or opposing the
- election of candidates. See Exhibit A, Bylaws, Article VI, § 11, Disclosures to
Supporters.

SpeechNow.org will run political advertisements over television in the 2008 and
2010 election cycles. It has prepared scripts for two ads to be run in 2008, "Burton” and
»Landrieu,” see Burton Script, attached as Exhibit F; Landrieu Script, attached as Exhibit
G, and has retained The Traz Group to produce the ads and reserve airtime, see Bid of
Mr. Ed Traz on behalf of The Traz Group, attached as Exhibit H. SpeechNow.org would
already have produced these ads except that the production costs exceed the $1000 limit
for expenditures counting toward political comumittee status under 2 U.S.C. § 431(4). See
Bid of Mr. Ed Traz on behalf of The Traz Group, attached as Exhibit H.



The following individuals are wiiling and able to donate more than $5000 per
calendar year to SpeechNow.org contingent only upon a favorable ruling from the
Commission. David L. Keating will donate $5500. See declaration of David L. Keating,
attached as Exhibit I. Edward H. Crane III will donate $6000. See declaration of Edward
H. Crane I, attached as Exhibit J. Fred M. Young, Jr. will donate $110,000. See
affidavit of Fred M. Young, Jr., attached as Exhibit K. Richard A. Marder will donate
$5500. See declaration of Richard A. Marder, attached as Exhibit L. SpeechNow.org
would already have accepted these donations, but each donation, if deemed a
“contribution” by the Commission, exceeds the $1000 threshold for contributions
counting toward political committee status under 2 U.S.C. § 431{4). Each donation

would also exceed applicable contribution limits to SpeechNow.org ($5000), see 2 U.8.C.

§ 441a{a)(1)(C), should the Commission determine that SpeechNow.org must register
with the Commission as a political committee, and would place both SpeechNow.org and
these donors in legal jeopardy under Federal law,

SpeechNow.org is prepared to make independent expenditures, as defined at 2

- U.S.C. §431(17), paid for with funds raised solely from these and other individuals. Itis
prepared to place disclaimers on its written solicitations in compliance with 2 U.S.C §
441d(a), and to place disclaimers on its independent expenditures in compliance with 2
U.S.C. § 441d(d)(2). SpeechNow.org is prepared to report its independent expenditures
according to the provisions for organizations “other than political committees” in 2
U.S.C. § 434(c). Before proceeding, SpeechNow.org must ask the Commission for
guidance on several questions.

IHI. Questions
SpeechNow.org asks the Commission the following questions:

1) Must SpeechNow.org register as a political committee as defined-at 2 U.S.C. §
431(4)7 Specifically:

a) Must SpeechNow.org register as a political committee before
accepting contributions, as the term is defined in the Act, in
excess of $1000, or making expenditures, as that term is defined
in the Act and in Buckley v. Valeo, 424 U.S. 1 (1976), in excess
of $1000, because its major purpose is to influence the election
or defeat of candidates for Federal office?

b) Must SpeechNow.org register as a political committee after it has
received donations in excess of $1000 from donors who are
informed that the purpose of SpeechNow.org is to influence
elections through advocacy for or against the election of clearly
identified candidates, but before it has made expenditures in
excess of $1000?

¢) Must SpeechNow.org register as a political committee after
making expenditures in excess of $1000?7 :




2) Are donations to SpeechNow.org “contributions” (as defined at 2 U.S.C. §
431(8)) subject to the limits described at 2 U.S.C. § 441a(a)(1)(C)?

3) Must an individual donor to SpeechNow.org count his donations to
SpeechNow.org among the “contributions” applicable to his individual biennial
aggregate contribution limit described at 2 U.S.C. § 441a(a)(3)?

IV. Discussion
Overview

The Federal Election Campaign Act of 1971, as amended, operates “in an area of -
the most fundamental First Amendment activities,” Buckley v. Valeo, 424 U.S. 1, 14
(1976), and is constitutional only insofar as it furthers three purposes:

1) To prevent the corruption that stems from “large contributions [that may]
secure political quid pro ‘quo’s from current and potential office holders”, or the
“appearance of [such] corruption.” Buckley, supra, at 27-28;

2) To prevent the “corrosive and.distorting effects of immense aggregations of
wealth that are accumulated with the help of the corporate form and ... have little
or no correlation to the public’s support for the corporation’s political ideas”
Austin v. Michigan Chamber of Commerce, 494 U.S. 652 (1990); or

3) To “provide the electorate with information ... to aid the voters in evaluating
those who seek federal office™; “deter actual corruption and [its] appearance ... by
exposing large contributions and expenditures to the light of publicity,” and
“gather[] the data necessary to detect violations of the contribution limitations.”
Buckley at 66-68.

Because SpeechNow.org would not make contributions to, nor coordinate its
activities or communications with, candidates, political committees, or their agents,
SpeechNow.org does not believe that registering as a political committee and subjecting
itself to contribution limits would further any interest in preventing guid pro quo
corruption or its appearance.

Because SpeechNow.org is not incorporated, does not accept anything of value
from corporations or labor unions, and is not established, financed, maintained, or
controlled by any corporation or labor organization, SpeechNow.org does not believe that
registering as a political committee would stem corruption arising from the “corrosive ...
effects of ... wealth that are accumulated with the help of the corporate form.”

The informational interests recognized in Buckley are satisfied by SpeechNow.org
placing disclaimers on its written solicitations in compliance with 2 U.8.C § 441d(a), and
disclaimers on its independent expenditures in compliance with 2 U.S.C. § 441d(d)(2);
and by SpeechNow.org reporting its independent expenditures in excess of $250 and the



names of those individuals who help SpeechNow.org finance independent expenditures
through donations in excess of $200. The reporting requirements of 2 U.S.C. § 434(c)
are sufficient to further these interests without subjecting SpeechNow.org to the burdens
associated with organizing, registering and administering a political committee.

For these reasons, SpeechNow.org asks whether it is required to organize as a
political committee under 2 U.S.C. § 432, register with the Commission as a political
committee pursuant to 2 U.S.C. § 433, or report as a political committee under 2 U.S.C. §
434(a). SpeechNow.org also asks whether the donations it receives from individuals are
subject to the contribution limits of 2 U.S.C. § 441a(a)(1)(C), and whether the individuals
who donate to SpeechNow.org must count those donations against their individual
biennial aggregate coniribution limit found at 2 U.S.C § 441a(a)(3).

1 Must SpeechNow.org register as a political committee as defined at 2 US.C. §
431(4)?

A “political committee” means any committee, club, association, or other group
of persons which receives confributions aggregating in excess of $1000, or makes
expenditures aggregating in excess of $1000 during a calendar year. 2 U.8.C. § 431(4).
But “[t]o fulfill the purposes of the Act [political committees] need only encompass
organizations that are under the control of a candidate or the major purpase of which is
the nomination or election of a candidate.” Buckley v. Valeo, 424 U.S. 1, 79-80 (1976).
SpeechNow.org is not under the control of any candidate, but its major purpose is to
expressly advocate the election of candidates who respect free speech, and the defeat of
candidates who do not.

a) Must SpeechNow.org register as a political committee
before accepting contributions, as the term is defined in the Act, in
excess of $1000, or making expenditures, as that term is defined in
the Act, in excess of $1000, because its major purpose is to influence
the election or defeat of candidates for Federal office?

If the Commission determines that SpeechNow.org rust register as a political
committee, when must it register? Must it register as a political committee, before
making expenditures or receiving contributions, solely on the basis of its major purpose?

Longstanding precedent suggests that major purpose alone is insufficient to
require SpeechNow.org to register as a political committee. The statute itself makes no
reference to “major purpose” as triggering political committee status. The Federal
District Court for the District of Columbia has held that “[t}he major purpose test treats
an organization as a ‘political committee’ if it receives coniributions and/or makes
expenditures of $1000 or more and its ‘major purpose’ is the nomination or election of a
particular candidate or candidates for federal office. FEC v. GOPAC, Inc., 917 F. Supp,



851, 859 (D. D.C. 1996) (emphasis added). And “[c]ircuit precedent indicates ... that
even if the organization’s major purpose is the election of a federal candidate or
candidates, the organization does not become & ‘political committee’ unless or until it
makes expenditures in cash or in kind to support a ‘person who has decided to become a
candidate’ for federal office.” Id., quoting FEC v. Machinists Non-Partisan Political
League, 655 F.2d 380, 392 (D.C. Cir. 1981) (emphasis added).

Nevertheless, some doubt about this apparently clear provision of the law has
been cast by certain commentators,’ courts,’ and even the Commission itself® In
particular, in Shays v. FEC, Civ. No. 04-1397, 2007, U.8S. Dist. LEXIS 63688, at *14 (D.
D.C. August, 30, 2007) (Shays II), the Federal District Court for the District of Columbia
stated in dicta that that it is error, and a misreading of Buckley, supra, for the “FEC [to]
believe[] that there is an ‘express advocacy requirement for expenditures on
communications made independently of a candidate,” which applies to all organizations
regardless of whether they satisfy the ‘major purpose’ test.” Shays II, supra, at 12. This
dicta is directly contrary to the holdings in GOPAC and Machinists, which imposed an
express-advocacy requirement -- a requirement that independent organizations engage in
speech that expressly advocates the election or defeat of a clearly identified candidate or
candidates to federal office - to meet the Act’s definition of “expenditure.” This is why
the GOPAC court held that “{als a matter of law, the Commission [at that time] failed to
demonstrate that GOPAC became a ‘political committee’ within the meaning of the Act
by spending or receiving $1000 or more and engaging in ‘partisan politics’ and
‘electioneering’ [rather than engage in express advocacy].” GOPAC, supra, at 861-62.
As a result, it is not clear to SpeechNow.org what standard the Commission is using in
determining when an organization becomes a political committee.

SpeechNow.org believes that a proper interpretation of the law requires an
orgenization to make expenditures or receive contributions in excess of $1000 before it
can be required to register as a political committee, regardless of the organization’s major
purpose. SpeechNow.org seeks clarification that, having not made $1000 in expenditures
or received $1000 in contributions, it is not at this time required to register as a political
committee. Therefore, we ask the Commission to conclude that SpeechNow.org, by
virtue of its major purpose alone, is not at this time required to register with the
Commission as a political committee.

} See Edward B. Foley and Donald Tobin, The New Loophole: 527s, Political Committees, and
McCain-Feingold, BNA Woney & Politics Report, Jan. 7, 2004,

% Shays v. FEC, Civ. No. 04-1597, 2007, U.S, Dist. LEXIS 63688 (D. D.C. August, 30, 2007)
(Shays II).

5 See eg. MURs 5511 & 5525 (Swift Boat Veterans for Truth); MUR 5753 (League of
Conservation Voters), MUR 5754 (MoveOn.org Voter Fund); and MUR 5487 (Progress for America Voter
Fund). In each of these and other recently released MURs, SpeechNow.org submits that the released
documents do not make clear whether the basis for the Commission’s determination that the organizations
involved should have registered as political committees,



b) Must SpeechNow.org register as a political committee after
it has received donations in excess of 31000 from donors who are
informed that the purpose of SpeechNow.org is to influence elections
through advocacy for or against the election of clearly identified
candidates, but before it has made expenditures in excess of $1000?

SpeechNow.org intends to solicit and receive donations aggregating in excess of !
$1000, and has submitted affidavits and declarations from individuals who intend to
contribute such amounts. However, SpeechNow.org may hold and accumulate funds in
excess of $1000 for some time, without making expenditures that would trigger political
committee status. Thus, SpeechNow.org seeks guidance on whether the receipt of funds
solicited for the eveniual purpose of advocacy for or against candidates to Federal office
triggers political committee status that would require SpeechNow.org to register before
making any expenditure relative to a clearly identified candidate,

Under the Act, a “contribution” means a gift, subscription, loan, advance or
anything of value made for the purpose of:

(A) influencing the nomination for election, or election, of any person to
Federal office or for the purpose influencing the results of a primary
held for the selection of delegates to a national nominating convention
of a political party, or

(B) influencing the resulis of an election held for the expression of a
preference for the nomination of persons for election to the office
President of the United States.

2U.S.C. § 431(8).

For many years the Commission determined that only if funds were spent as
“expenditures™ could they in turn be deemed to be “contributions™ under the Act. Inits
2004 rulemaking on political committee status, 69 FR 68056 (Nov. 23, 2004), the
Commission adopted an additional definition of "contribution" at 11 CFR 1060.57.
According to the accompanying explanation and justification (E&J), the regulation
"classifies all funds provided in response to a communication as contributions under
FECA if the communication indicates that any portion of the funds will be used to
support or oppose the election of a clearly identified candidate," Jd. at 68057. The E&J
claims as support for this interpretation FEC v. Survival Education Fund, 65 F.3d 285 (24
Cir. 1994) (“SEF”). The Second Circuit holding in SEF, however, applies only to
prevent the corruption (or its appearance) of candidates and officeholders, and did not
apply to organizations that operate independently of political party committees and
candidates. Therefore, SpeechNow.org asks whether it must register as a political
committee after it receives donations in excess of $1000 from donors who are informed
that the purpose of SpeechNow.org is to influence elections by advocating either the
election or defeat of clearly identified candidates, even though it has not made
“expenditures™ as defined in the Act.



The Survival Education Fund was an independent, not-for-profit corporation
founded in 1978 to educate the public regarding nuclear and alternative sources of
energy. SEF at 287. At the time of the 1984 Presidential election cycle, Survival
Education Fund used its treasury funds to co-sponsor a fund-raising letter to the general
public that opposed the reelection of then-President Ronald Reagan. The mailer sought
"help", saying it was "urgent" that the public "respond to this message as soon as possible
... as a favor to [SEF] and for the future of the country." SEF at 288.

As party to the case in the early 1990s, the Commission alleged that Survival
Education Fund violated 2 U.S.C. § 441d(a), which requires a disclaimer on any public
mailing that expressly advocates the election or defeat of a clearly identified candidate or
solicits a contribution. The disclaimer, if made, would have disclosed who paid for the
mailing and whether it was authorized by, or made independently of, a candidate or
candidate's committee. Jd The Second Circuit had to determine whether the mailer
solicited a “contribution,” ® and looked to Buckley in making its determination. In
Buckley, the Supreme Court identified three types of contributions regulable under
FECA: 1) "contributions made directly or indirectly to a candidate, political party, or
campaign committee;" 2) "contributions made to other organizations or individuals but
earmarked for political purposes;” and 3) "expenditures [coordinated] with a candidate,
his agents, or an authorized committee of the candidate." Buckley, 424 U.S. at 78. It was
the second type of contribution that intrigued the Second Circuit; funds "earmarked for
political purposes.”

The Second Circuit reasoned that "Buckley's definition of independent
expenditures ... provides a limiting principle for the definition of contribution in
431(8)(A)(i), as applied to groups acting independently of any candidate or his agents and
which are not political committees under FECA." Id at 295. 1t then interpreted the :
phrase "earmarked for political purposes” to include those funds "that will be converted
to expenditures subject to regulation under FECA". SEF at 295.

The Second Circuit then held that "[e}ven if a communication does not itself
constitute express advocacy, it may still fall within the reach of § 441d(a) [FECA’s
disclaimer provisions] if it contains solicitations clearly indicating that the contributions
will be targeted to the election or defeat of a clearly identified candidate for federal
office.” Id The Second Circuit held nothing more than that “[t]he July 24, 1984 maiiing
was a solicitation of contributions within the meaning of §441d(a) as we construe that
section.” SEF at 295 (emphasis added). In short, the Second Circuit determined nothing

more than that Survival Education Fund’s solicitation must carry a disclaimer.

% The Second Circuit did not determine whether the mailer expressly advocated President Ronald
Reagan's defeat. Instead, the Second Circuit held that Survival Education Fund had a right to finance the
mailer using its treasury funds, whether or not it contained express advocacy, because Survival Education
Fund was exempt from FECA's corporate source prohibition by operation of the Supreme Court’s opinion
in FEC v. Massachusetts Citizens for Life, 479 U.S. 238 (1986). As noted, because SpeechNow org not &
corporation, it does not appear to qualify for the MCFL exemption.



The E&J’s explanation of the new rule is inconsistent with SEF on which it relies.
See Supplemental Explanation and Justification, Political Committee Status, 72 FR 5595
(Feb. 7, 2007). The E&J seems to suggest, contrary to SEF, that if funds given in
response 1o a solicitation can be regulated constitutionally as a “contribution” for
purposes of the disclaimer provisions of § 441d(a)(3), then those same funds can be
regulated constitutionally as a “contribution” for all parts of FECA. This would mean
that funds provided in response to a solicitation that indicates that any portion of the
funds will be used to support or oppose the election of a clearly identified candidate are
“contributions” not just under the disclaimer provisions of § 441d(a) or the reporting
provisions of § 434(c), but also under the contribution limits of § 441a(a){(1)(C), the
individual biennial aggregate limit of § 441a(a)(3), and even the definition of political
committee at 2 U.S.C. § 431(4). Further, the E&J suggests this reading whether or not
regulation of the funds in each application would advance a constitutional governmental
interest in FECA.

The Second Circuit did determine that “{a] communication ... may still fall within
the reach of § 441d(a)(3) if it contains solicitations clearly indicating that the
contributions will be targeted to the election or defeat of a clearly identified candidate for
federal office.” SEF at 295. But the Second Circuit said that its reasoning applies only to
those instances that address a corrupting nexus to candidates and officeholders:

[Our] interpretation limits the application of §441d(a) to Congress’s core
purpose: [i]nforming the public whether ostensibly unaffiliated
organizations taking positions in an election or beseeching contributions
from the public are doing so at the behest of candidates.”

LE 2

Potential contributors are entitled to know that they are supporting
independent critics of a candidate and not a group that may be in league
with that candidate’s opponent.”

kg

By requiring disclosure of who has paid for the solicitation and that it is
not being made on behalf of a candidate, the statute deters clandestine
corruption of candidates, an interest that the Supreme Court has
repeatedly found compelling.

SEF at 295-297 (emphasis added).
“Indeed, the Second Circuit was concerned about proceeding in the absence of a
- nexus to candidafes or officeholders, and specified the limits of its holding by noting that

“Is]ection 441d(a)(3) ... does not require direct disclosure of what an individual or group
_ contributes or spends [the very essence, by the way, of political committee reporting] but

10



only disclosure of who paid for the particular communication at issue and that it was not
authorized by a candidate or his agents.” SEF, supra, at 297. (Emphasis added).”

The Second Circuit’s opinion in SEF teaches that funds solicited or received are
“contributions” for purposes of the Act only where the application of the Act to the funds
or solicitation of funds would further one of the three compelling governmental interests
enunciated in Buckley, supra, and discussed above. Each of those interests is either
inapplicable to SpeechNow.org or is addressed by other, less burdensome provisions
within the Act and therefore they do not, individuallgy or collectively, require
SpeechNow,org to register as a political committee,

7 Further, because a group may make independent expenditures in unlimited amounts, and because
2 U.S.C. § 434 (c) provides a separate reporting mechanism for groups “other than political committees”
that make such expenditures, it cannot be that a group soliciting finds necessary to make independent
expenditures and operating other than as a political committee is somehow converted into & political
commitiee, The statute clearly anticipates that a group can raise money for expressly advecating the defeat
of candidates, through independent expenditures, without becoming a political committee. See foomotes
{4-15 and accompanying text, ifra.

? First, requiring SpeechNow.org to register as a political committee would further no
governmental interest in preventing guid pro quoe corruption because SpeechNow.org operates wholly
independently of candidates and political committees. Second, requiring SpeechNow.org to register as a
political committee would further no governmental interest in preventing corruption by aggregations of
wealth amassed by benefit of the corporate form because SpeechNow.org is unincorporated, has no ties to
corporations or labor organizations, and engages in no business activities. The third interest in requiring an
organization to register as a political comnmittee is comprised of three sub-interests. One sub-interest is to
“provide the electorate with information ... to aid the voters in evaluating those who seek federal office.”
Buckley, at 66-68. Another sub-interest is to “deter actual corruption and [its] appearance ... by exposing
large contributions and expenditures to the light of publicity.” /d These sub-interests are adequately
addressed by the disclaimer and disclosure provisions of 2 U.S.C. §§ 441d(a), 441d(d}(2) and 434{c). The
third sub-interest is to “gather]] the data necessary to detect violationy of the contribution limitations.”
Buckley at 66-68. This last sub-interest in disclosure (and by extension, in political committee registration
and reporting) is inapplicable to SpeechNow.org because SpeechNow.org makes no contributions and
operatss independently of candidates, Moreover, as discussed fully below, donations from individuals to
SpeechNow.org cannot be subject to contribution limits without violating the rights of speech and
association of the individual donors and SpeechNow.org. Public monitoring of SpeechNow.org's receipts
and disbursements, see 2 U.S.C. § 434(a), therefore, will not detect violations of the contribution limits of 2
U.5.C. § 441a(a){1)(C) or the contribution limits of 2 U,8.C. § 44iafa)(3). In short, no governmental
interest is served by requiring SpeechNow.org to register as a political commitiee. Therefore, FECA’s
independent-expenditure-reporting provisions for organizations other than political committees (2 U.S.C. §
434(c)), and not its political-committee organization, registration, and reporting provisions (2 U.5.C. §§
432, 433, and 434(a)), are beth the method of disclosure contemplated by FECA and the method that is
sufficiently tailored to the compelling interests Congress sought to advance.

11



Furthermore, the funds received from individuals responding to a solicitation
from SpeechNow.org are more similar to a political expenditure than to a political
contribution. Such gifts differ from the making of a contribution to a candidate;
donations to SpeechNow,org foster speech, a particularized message with which the
donor agrees and which he has decided to finance, and is more than just the
undifferentiated symbolic act of giving. Cf Buckley, supra, at 21 (contributions to
candidates are a kind of speech by proxy; rest solely on the undifferentiated, symbolic act
of giving). Paraphrasing the Supreme Court in FEC v. Massachusetts Citizens for Life,
479 U.S. 238, 258 (1986), “[t]he resources available to this fund ... in fact reflect popular
support for the political positions of the committee.” As the Court noted, donors to
ideological organizations know precisely why they participate it and finance ideological
organizations:

Individuals who contribute to [the ideological organization] are fully
aware of its political purposes, and in fact contribute precisely because
they support those purposes. It is true that a contributor may not be aware
of the exact use to which his or her money ultimately may be put, or the
specific candidate that it may be used to support. However, individuals
contribute to a political organization in part because they regard such a
contribution as a more effective means of advocacy than spending the
money under their own personal direction. Any contribution therefore
necessarily involves at least some degree of delegation of authority to use
such funds in a manner that best serves the shared political purposes of the
organization and contributor,

Id, at 261-62.

_ In accordance with SEF, SpeechNow.org believes that its solicitations of funds
for independent expenditures are required by the Act to carry disclaimers in conformity
with 2 U.S.C. § 441d(a), which applies both to political committees and organizations
other than political committees, so the public may know that SpeechNow.org operates
independently of candidates. However, because these funds are not contributions for
purposes of 2 U.8.C. § 434(c), SpeechNow.org is not required to register as a political
committee merely by virtue of accepting donations, even if those donations were made to
SpeechNow.org in response to a written solicitation that indicated the funds would be
used to run independent expenditures, that is, express advocacy to the general public.

c) Must SpeechNow.org register as a political committee after making
expenditures in excess of $1000?
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SpaechNow org will also make “expenditures,”!° specxﬁcaily, “independent

cxpendltures “!! and asks whether it must register as a political committee after making
“expenditures” in excess of $1000.

An independent expenditure is a “communication by a person expressly
advocating the election or defeat of a clearly identified candidate that is not made in
cooperation, consultation, or concert with, or at the request or suggestion of, a candidate,
a candidate’s authorized committee, or their agents, or a political party committee or its
agents.”? 2 U.S.C. § 431(17).

SpeechNow.org concedes that its express advocacy communications and
solicitations of funds for independent expenditures should carry disclaimers in
conformity with 2 U.S.C. §§ 441d(a) and 441d(d)(2) so the public may know that
SpeechNow.org operates independently of candidates.'® Similarly, SpeechNow.org
concedes that the amounts spent on its independent-expenditure communications, as well
as the names of “contributors”, see 2 U.8.C. §434(c), and the amount of their
“contributions” must be reported under 2 U.S.C. § 434(c) to “provide the electorate with

1 “Eypenditure™ means a purchase, payment, distribution, loan, advance, deposit, or gift of money
or anything of value, made for the purpose of:

{A) influencing the nomination for election, or the election, of any person to Federal
office, or to the office of presidential and vice-presidential elector; or
influencing the results of a primary election held for the selection of delegates to a nationai
nominating convention of political party or for the expression of a preference for the
nomination of persons for election to the office of President of the United States.

1} Independent expenditures constitute expression "at the core of our electoral process and of the
First Amendment freedoms." Buckley, 424 US., at 39 (quoting Williams v. Rhodes, 393 US. 23, 32
{1968)). See also FEC v. National Conservative Political Action Committee, 470 U.5. 480, 493 (1985)
(NCPAC) (independent expenditures "produce speech at the core of the First Amendment").

2 The Commission notes in its latest political committee explanation aid justification, see
Supplemental Explanation and Justification, Political Committee Status, 72 FR $595 (Feb. 7, 2007) that
“{nleither BCRA [nor] McConnell has eliminated ... the Supreme Court’s express advocacy reqmremenz
for expenditures on communications made mdependenﬂy ofa cand:date »

1 The Act requires a disclaimer for any communication that expressly advocates the election or
defeat of & candidate, or solicits a contribution:

[WHhenever any person makes a disbursement for the purpose of financing
communications expressly advocating the election or defeat of a clearly identified
candidate, or solicits any contribution through any ... general public political advertising
... siich communication-

(3) if not authorized by a candidate ... or its agents, shall clearly state the name and
permanent street address, telephone number or ... Web address of the person who paid

for the communication and state that the communication is not authorized by any
candidate or candidate’s committee.

2U.8.C. § 441d(a)(3).
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information ... to aid the voters in evaluating those who seek federal office™ and to “deter
actual corruption and [its] appearance ... by exposing large ... expenditures to the light of
publicity.” Buckley at 66-68. But the Act furthers those interests by requiring
disclaimers and disclosure for independent organizations without requiring those
organizations to register as political committees. See 2 1J.8.C. §§ 434(c) (reporting of
independent expenditures by “persons ... other than political committees™); 441d(a)
(disclaimers on express advocacy communications or solicitations by “any person”), and
441d(d)2) (disclaimers on communications by “other person(s]”).

SpeechNow.org’s wish to associate with fellow citizens to make expenditures
independently of any candidate or political committee should not, under a proper
interpretation of the Act, convert SpeechNow.org into a fully regulated political
committee. Organizations have a right to engage in unlimited independent expenditures.
Buckley, supra, at 51. FECA provides a method for the reporting of independent
expenditures by persons “other than political committees™, 2 U.S.C. § 434(c)."* If the
Commission were to require SpeechNow.org to register as a political committee on the
basis of its expenditures in excess of $1000, the effect would be to render 2 U.S.C. § 434
(c), which provides for reporting by persons “other than political committees”™ that make
independent expenditures in excess of $250, a virtual pullity. Surely Congress did not
intend that 2 U.S.C. § 434(c) would only capture and provide reporting requirements for
independent expenditure organizations that spend more than $250 but less than $1000 on
independent expenditures.'” In that instance, Congress could not have intended that
political committee status automatically follows, thus thrusting the independent
organization into the organizational, registration, and reporting requirements of 2 U.S.C
§§ 432, 433, and 434(a). Such an interpretation would render § 434(c) an absurdity.

Moreover, there are constituticnal problems in requiring independent speech
organizations to comply with FECA’'s political committee provisions, and therefore
suggest, under a proper statutory reading, that SpeechNow.org’s activities do not require

" “Every person (other than a political committee) who makes independent expenditures in an
aggregate amount or value in excess of $250 in a calendar year shail file a statement containing ...
information ... for all contributions received by such person.” 2 U.8.C. § 434(c)(1).

The term “person” in 2 U.S.C. § 434(c) applies to organizations such as SpeechNow.org no less
than to individuals, “The term ‘person’ includes an individual, partnership, committee, association,
corporation, lebor organization, or eny other organization or group of persons, but such term does not
include the Federal government.” 2 U.S.C. § 431(11).

' Similarly, Congress could not have intended that every independent organization that solicits
more than $1000 for independent expenditure communications (& necessary predicate to spending $1000)
becomes a political committee merely because the solicitation indicates that the funds “will be used to
support or oppose the election of a clearly identified candidate.” See 11 CFR 100.57. See discussion supra,
part IIL. I. b). Note slso that other organizations cannof engage in independent expenditures at all -
corporations and unions are prohibited from making such communications under 2 U.S.C. § 441b; other
unincorporated organizations, operating under Internal Revenue Code § 501(c), are generally limited in
such activities by their tax status. To suggest that 2 U.B.C. § 434 (¢} uxists for the benefit of parmerships
and Indian Tribes seeking to make independent expenditures strains all credulity.
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it to register as a political committee. As stated by the Supreme Court, “[t]he
administrative costs of complying with {the] increased responsibilities [of organizing,
registering, and reporting as a political committee] may create a disincentive for the
organization itself to speak.” MCFL, supra, 255, n.7.'°

As stated by Justice O’Connor, the Buckley Court “was concerned not only with
the chilling effect of reporting and disclosure requirements on an organization's
contributors, 424 U.S., at 66-68, but also with the potential burden of disclosure
requirements on a group's own speech. Id, at 74-82." MCFL at 265, J. O’Connor,
concurring). Justice O’Connor noted that the requirements of administering a political
committee can deter organizations like SpeechNow.org from speaking, and must only be
required where registering as a political committee would further some governmental
interest,

In my view, the significant burden on MCFL [if it were required to
register with the Comrnission] in this case comes not from the disclosure
requirements that it must satisfy, but from the additional organizational
restraints imposed upon it by the Act. [E]ngaging in campaign speech
requires MCFL to assume a more formalized organizational form... .
These additional requirements do not further the Government's
informational interest in campaign disclosure, and, for the reasons given
by the Court, cannot be justified by any of the other interests identified by
the Federal Election Commission. Although the organizational ...
restrictions are not invariably an insurrnountable burden on speech, see, e.
g., FEC v. National Right to Work Committee, 459 U.S, 197 (1982), in this
case the Government has failed to show that groups such as MCFL pose
any danger that would justify infringement of its core political expression.

MCFL, at 266 (J. O’Connor, concurring).

¥ The Court in MCFL also stated that:

Furthermore, should MCFL's independent spending become so extensive that the
organization's major purpose may be regarded as campaign activity, the corporation
would be classified ss a political committee, See Buckley, 424 U.S. 1 at 79. As such; it
would automatically be subject to the obligations and restrictions applicable to those
groups whose primary objective is to influence political campaigns.

MCFL, at 262,

First, the statement is dicta as the Court did not decide the question of whether there are
constitutional problems in regulating sn organization with no ties to candidates, and no ties to corporations
or labor organizations, but whose major purpose is independent campaign activity. Second, the MCFL
opinion is a corporate-form corruption case of the kind discussed in Awstin v. Michigan Chamber of
Commerce, Unlike, MCFL, SpeechNow.org Is unincerporated, and implicates no corrupting basis
recognized by the Courts -~ no nexus to officeholders or candidates, and no ties to labor organizations or
corporations, and no business activity -- that would require SpeechNow.org to register as a political
committee and be subject to contribution limits,
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Any and all interests the Commission could legitimately assert for requiring
SpeechNow.org to register as a political committee are either inapplicable or addressed
by other less burdensome provisions of the Act. Therefore, a proper reading of FECA
would not require SpeechNow.org to organize as a political committee under 2 U.S.C. §
432, to register as a political committee under 2 U.S.C. § 433, or file as a political
committee under 2 U.S.C. § 434(a).

2. Are donations to SpeechNow.org “contributions " (as defined at 2 US.C. §
431(8)) subject to the limits described at 2 US.C. § 441a(a}(1)(C)?

Adhering to the contribution limits of 2 U.S.C. §§ 441a(a)(1)(C) is among the
obligations of registered political committees. SpeechNow.org believes, however, that
whether or not the Commission determines that SpeechNow.org is a political committee,
donations to SpeechNow.org cannot be subject to contribution limits as described in 2
U.8.C. § 441afa)(1)(C) without violating the Constitution because there is no
governmenta! interest in limiting donations to wholly independent organizations; that is,
organizations that operate independently of candidates, political party committees, other
political committees, or their agents.

The distinction between governmental regulation of candidate-controlled speech
and purely independent speech harkens back to Buckley v. Valeo, 424 U.8. 1 (1976). In
Buckley, the Supreme Court held that both contribution and expenditure limits implicate
First Amendment concerns. [t subjected the expenditure limits to a higher degree of
scrutiny, however, because they “impose significantly more severe restrictions on
protected freedoms of political expression and association than [did) limitations on
financial contributions” to candidates. Id. at 23. Expenditure limits “necessarily reducef]
the quantity of expression by restricting the number of issues discussed, the depth of their
exploration, and the size of the audience reached.” Id at 19.

By contrast, contribution limits to candidates are thought to impose a less
significant burden on free expression and are permissible “as long as the Government
demonstrates that the limits are ‘closely drawn’ to match a ‘sufficiently important
government interest.”” Randall v. Sorrell, __U.S. _, 126 8. Ct. 2479, 2491 (2006)
(quoting Buckiey, 424 U.S. at 25). This “less rigorous scrutiny” has also been invoked in
the context of contribution limits to political party committees, which are comprised of
candidates and inherently involved with candidates. McConnell v. FEC, 540 U.S. 93,
136 n.39 (2003).

However, the Court has only applied this “less rigorous scrutiny” in the context of
confributions to candidates and groups that have direct contact with candidates, such as
multicandidate PACs and party committees. The Court has been clear that strict scrutiny
applies to contribution limits outside of those contexts. In Citizens Against Rent
Control/Coalition for Fair Housing v. City of Berkeley ("CARC"), the Court considered
whether a limitation on contributions to support or defeat a ballot measure could
withstand constitutional scrutiny, 454 U.S. 290 (1981). The Court applied “exacting
judicial scrutiny” to the regulation, Jd. at 294, which it has elsewhere defined to mean
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“strict scrutiny.” Mclntyre v. Ohio Elections Comm’n, 514 U.S. 334, 347 (1995)
(defining “exacting scrutiny” to mean that a restriction can be upheld “only if it is
narrowly tailored to serve an overriding state interest.”} In reaching this conclusion, the
Court noted that freedom of association “is diluted if it does not include the right to pool
money through contributions, for funds are often essential if ‘advocacy” is to be truly or
optimally ‘effective.”” Id. at 296. (citing Buckley, 424 U.S., at 65-66). Like the potential
regulation here, the regulation in CARC was triggered “only when contributions are made
in concert with one or more others in the exercise of the right of association.” Id The
Court was clear that “ft]o place a Spartan limit-—or indeed any limit—on individuals
wishing to band together to advance their views on a ballot measure, while placing none
on individuals acting alone, is clearly a restraint on the right of association.” CARC, 454
U.S. at 296. To interpret FECA as aliowing sole individuals to make unlimited
independent expenditures without registering as committees, while requiring groups of
individuals to register, would be to interpret the statute in a manner directly contrary to
CARC.

The distinction between Buckley and CARC'’s seemingly contradictory holdings is

not whether contributions to ballot measure campaigns convey a different type or degree

“of speech from contributions to candidates or parties. That is the wrong distinction to
consider. See John C. Eastman, Strictly Scrutinizing Campaign Finance Restrictions
(and the Courts that Judge Them), 50 Cath. U. L. Rev. 13, 35 (2000) (observing that,
“[w]hen dealing with independent expenditure committees, drawing the line between the
ballot-measure-election and the candidate election simply does not hold analytical
water.”). Rather, the critical distinction is between independent expenditures (and the
contributions that make them possible), on the one hand, and contributions to candidates,
on the other. This distinction makes sense because contributions to candidates and
contributions to independent expenditure organizations have qualitatively different
expressive value. Contributions fo independent expenditure organizations do convey “a
different type or degree of speech” than contributions to candidates or candidate-
controlled groups.

As the Buckley Court observed, the expression conveyed by a candidate
contribution “rests solely on the undifferentiated, symbolic act of contributing,” Buckley,
424 U.S. at 21. By contrast, an independent expendifure committee “is but the medium
through which its individual members seek to make more effective the expression of their
own views.” NAACP v. Alabama, 357 U.8. at 459, 78 8. Ct. at 1170 (emphasis added).
This distinction, between contributions to independent expenditure organizations and
contributions to candidates (or groups associated with candidates), is the difference
between citizens banding together at the grassroots to directly fund the expression of their
own views, and merely facilitating a candidate’s expressicn of the candidate’s views.
Compare California Medical Associationv. FEC, 453 U.S. 182, 196 (1981) (upholding
contribution limits to multicandidate PACs and suggesting that “‘speech by proxy’ . . .is
not the sort of political advocacy . . . entitled to full First Amendment protection™), with
FEC v. Nat'l Conservative PAC (NCPAC), 470 U.8. 480, 495 (1985) (“[Tthe *proxy
speech’ approach is not useful in this case [because] the contributors obviously like the
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message they are hearing from these crganizations and want to add their voices io that
message; otherwise they would not part with their money”) (emphasis added).

In the question posed, Commission regulation would limit contributions to

SpeectiNow.org, an independent committee that only engages in independent

" expenditures. Neither candidates nor candidate-associated groups are the recipients of
these funds. Instead, regulating SpeechNow.org as a political committee subject to
contribution limits would directly limit the ability of citizens to pool their resources and
amplify their own voices, a right that is “entitled to fufl First Amendment protection.™!’
NCPAC, 470 U.S. at 495, Thus, the question is subject to CARC’s “exacting,” or “strict,”
scrutiny. See also Righeimer v, City of Huntington Beach, No. SACV94-676 (C.D. Cal.
Oct. 13, 1994) (denying, on associational freedom grounds, a motion to dismiss in case
involving an ordinance that limited a committee’s ability to make independent
expenditures if it accepted more than $300 from an individual in an election cycle); San
Franciscans for Sensible Gov’t v. Renne, No. 99-02456 (N.D. Cal. Sept. 8 1999)
(granting preliminary injunction against ordinance placing contribution limits upon
committee making independent expenditures).

Even under “less rigorous review,” contribution limits are permissible only if
those limits are “closely drawn,” to match a “sufficiently important government interest.”
Randall v. Sorrell, _ US. _,  ,1268. Ct. 2479, 2491 (2006) (plurality opinion)
(quoting Buckley, 424 U.S. at 25). This is not cursory review and, fo date, the Supreme
Court has identified one, and only one, government interest “sufficiently important” to
justify contribution limits: combating corruption of officeholders or the appearance of
such corruption. Moreover, since Buckley, the Court has repeatedly shown that it will
only find corruption or its appearance in situations that involve contributions to
candidates or to groups intimately associated with candidates.'® The Supreme Court has
found that these are the only financial contributions that create the likelihood that quid
pro quo arrangements will take place or that create “the appearance of corruption
spawned by the real or imagined coercive influence of large financial contributions on
candidates’ positions and on their actions if elected to office.” Buckley, 424 U.S. at 25;
id. at 28 (1976) (“The Act’s $1,000 contribution limitation focuses precisely on the
problem of large campaign contributions--the narrow aspect of po!itica! association

17 The Eastern District of North Carolina recently considered the same issue: Can the State place a
contribution limit on “NCRLC-FIPE ... an internal PAC established by NCRI., whose sole purpose is to
make independent expenditares[?)" North Carolina Right to Life v. Leake, No. 5:99-CV-798-BO(3) (ED
NC Mar. 29, 2007). The district court determined that “NCRLC-FIPE makes no contributions of any kind
to candidates,” then held that “it is well established that limiting corruption or the appearance of corruption
is & sufficiently important or compelling state interest,” and that the State “failed to present any evidence
that the independent expenditures made by {an independent expenditure political action committee] have a
tendency to cotrupt or create the appearance of corruption.” Jd

™ The one, narrow exception to this statement, so-called “corporate-form corruption,” is not
applicable to this case. See, Austin v. Michigan Chamber of Commerce, 494 U.8. 652 (1990) ({identifying
the “corrosive and distorting effects of immense aggregations of wealth that are accumulated with the help
of the corporate form and that have little or no correlation to the public’s support for the corporation’s
political ideas” as “a different type of corruption”). : .
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“where the actuality and potential for corruption have been identified--while leaving
persons free to engage in independent political expression. . . .” (emphasis added)).

This required candidate nexus was reaffirmed five years after Buckley in
California Medical Association v. Federal Election Commission, 453 U.S. 182 (1981).
In that case, the Supreme Court considered the constitutionality of a $5,000 limit on
contributions to a multicandidate political action comtnittee, an organization that, by
definition, made candidate contributions. The Court upheld the limit after considering
several challenges to the law, but with regard to the First Amendment question, it
mustered only a four-member plurality. Justice Blackmun concurred with the result
reached by the plurality and provided the fifth vote, but did so on narrower grounds,
which control. See Marks v. United States, 430 U.S. 188, 193 (1977).

Justice Blackmun accepted, as a matter of stare decisis, that the contribution
limits in Buckley v. Valeo were constitutional. Jd at 201-02. He continued, however,
that “it does not follow that I must concur in the plurality conciusion today that political
contributions are not entitled to full First Amendment protection.” Applying the
“rigorous standard of review,” Justice Blackmun concluded that “contributions to
multicandidate political committees may be limited to $5,000 per year as a means of
preventing evasion of the limitations on contributions,” though it was a “close][]
question.” Id at 202, However, he cautioned that “a different result would follow if [the
statute] were applied to contributions to a political committee established for the purpose
of making independent expenditures, rather than contributions to candidates™ because
“contributions to a committee that makes only independent expenditures pose no such
threat {of corruption].” Id at 203; accord, NCPAC, 470 U.S. at 498 (“the absence of
prearrangement and coordination [with a candidate] . . . alleviates the danger that
expenditures will be given as a quid pro quo for improper commitments from the
candidate™).

This required nexus was reaffirmed again in McCornell v. FEC. In that case, the
Supreme Court upheld contributions to party committees because such committees are
composed of candidates, and are direct funnels to candidates. 540 U.S. at 156-157 . 51
(2003) (“Thus . . . we rely not only on the fact that they regulate contributions used to
fund activities influencing federal elections, but also that they regulate contributions to,
or at the behest of, entities uniquely positioned to act as conduits for corruption). Indeed,
the Court explicitly rejected the argument that the majority’s holding would allow
Congress fo restrict the funding of independent activity that merely benefits a candidate.
See, Id. (“Congress could not regulate financial contributions to political tatk show hosts
or newspaper editors on the sole basis that their activities conferred a benefit on the
candidate.”} (emphasis in original)."’

® That the independent groups addressed were members of the institutional press is of no
constitutional significance. “The purpose of the Constitution was net to erect the press into a privileged
institution but to protect all persons in their right to print what they will as well as to utter it. *. . . the liberty
of the press is no greater and no less . . .* than the liberty of every citizen of the Republic. First National
Bank of Boston v. Bellotti, 435 U.S. 765, 802 (1978) (Burger, C.J., concutring) (citing Pemnekamp v.
Florida, 328 U.8. 331, 364 (1946).
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Justice Kennedy’s discussion in McConnell is also instructive on this point.
There, he noted that, quite apart from whether a candidate benefits, a contribution limit
couid not “withstand constitutional challenge unless it was shown to advance the
anticorruption interest.” McConnell v. FEC, 540 U.S. at 291-292. As Justice Kennedy
put it: “To ignore the fact that in Buckley the money at issue was given to candidates,
creating an obvious quid pro quo danger. . . is to ignore the Court’s comments in Buckley
that show quid pro quo was of central importance to the analysis.” Id. at 295-96

- As one leading commenter put it, “the Supreme Court has never said that benefit
to the candidate, with the inference that the candidate will be grateful for the benefit and
will be tempted to provide favors accordingly, is enough to support regulation of
campaign money. McConnell clearly held that benefit (even benefit followed by gratitude
and temptation) is not sufficient to justify a campaign restriction.” Richard Briffault, The
527 Problem...and the Buckley Problem, 73 Geo. Wash. L. Rev. 1701, 1745 (2005)
(emphasis added). Nor would it be sufficient to show that candidates respond to
independent expenditures by changing their positions on issues, for “the fact that
candidates and elected officials may alter or reaffirm their own positions on issues in
response to political message . . . can hardly be called corruption.” NCPAC, 470 U.S. at
498. Indeed, far from being corruption, “the presentation to the electorate of varying
points of view” is “one of the essential features of democracy.” Jd.

3 Must an individual donor to SpeechNow.org count his donations to
SpeechNow.org among the “contributions” applicable to his individual biennial
aggregate contribution limit described at 2 US.C. § 441a(a)(3)?

As discussed above, SpeechNow.org believes that whether or not the Commission
determines that SpeechiNow.org must register as a political committee, donations to
SpeechNow.org cannot be subject to contribution limits, as described in 2 U.S.C. §
441a(a)(1)(C), without violating the Constitution. If a donation is not a “confribution”
for purposes of the limits described in § 441a(a)(1)(C), then individuals who donate to
SpeechNow.org need not count those donations among contributions subject to a biennial
aggregate limit, as described in 2 U.S.C. § 441a(2)(3).

Y. Conclusion

SpeechNow.org will make independent expenditures, as defined at 2 U.S.C. §
431(17), paid for with funds raised solely from individuals. It will place disclaimers on
its written solicitations in compliance with 2 U.S.C § 441d(a}, and to place disclaimers on
its independent expenditures in compliance with 2 U.S.C, § 441d(d)(2) SpeechNow.org
will report its independent expenditures according to the provxsxons for non-political
committees in 2 U.S.C. § 434(c).

SpeechNow.org seeks the Commission’s guidance on whether and if so when it
must organize as a political committee under 2 U.S.C. § 432, register as a political
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committee under 2 U.S.C. § 433, or report as a political committee under 2 U.5.C. §
434(a).

Further, if the Commission determines that SpeechNow.org must register as a
political committee, SpeechNow.org asks whether the donations it receives are subject to
the contribution limits described in 2 U.S.C. § 441a(a){(1)(C), and whether individuals
who donate to SpeechNow.org must count their donations to SpeechNow.org among the
contributions subject to a biennial aggregate limit, as described in 2 U.S.C. § 441a(a)(3).

The undersigned await the Commission’s guidance in this matter. Thank you for |
your consideration of this request. Please direct any further inquiries or requests for
additional information to Steve Hoersting or Steve Simpson.

R fully submitted

M |
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~Stepheh M. Hoersting
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Steven Simpson
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The undersigned Members hereby adopt the following bylaws (the “Bylaws”) for the
creation and governance of the Speech Now.org as of October __2 %, 2007:

BYLAWS
OF
SPEECH NOVWL.ORG
{the “Associstion™)

ARTICLE 1 o,
ORGANIZATION

Section 1. Formation. Each of the undersigned Members hereby acknowledge the
formation of the Association as an uninoorporated assadation in acoardance with the
District of Columbla Uniform Unincorporated Non-Profit Assotiation Act of 2000, D.C.
Code Ann. §29-971, et. seq. (the *Act™), and confirms and agrees to such Member's
status as a Member of the Association. ("Member” shall have the meaning ascribed
to *member” In the Act.)

Section 2. Name. The name of the Assodiation Is "Speech Now.org,” and it is
hereinafter referred to In these Bylaws as the “Assodiation.” The business of the
Association shall be conducted under that name ot such cther name or names as the
Members shall determing,

Section 3. Mailing Address. The malling address of the Association shall be P.O. Box
18773, Washington DC 20036 or such other place within the District of Columbla as
the Members shall determine. The Association may maintalin an office or offices for
the transaction of business at such other locations as the Members or the President
may deem advisable.

Section 4. Registered Agent. The initial registered agent of the Assodation In the
District of Columbla Is Angela Angelovska-Wilson, and the address of the initial
registered agent Is 4913 43rd St. KW, Washington DC, 20016, The name and
address of the registered agent may be fited with the Mayor of Washington, BC as
provided in the Act and may be changed to such other agent or office as the
Members designate from time to time In the manner provided under the Act.

Saction 5. Organization. The Assoclation shall be made up of Members elecbad to
membeiship by the then-current Members of the Association as set forth In these
Bylaws, No persen may become a Member by virtue of providing financial or other
support, to the Assodation, by declaring themselves a Member of the Assodation, or
by virtue of their membership, participation in or association with any other
organization. No dues shall be required of Mambers, nor shalt the payment of any.
sums to the Association be deemed grounds for Membership hereln.

Section 6. Term amd Termination. The term of the Association shall commence as
of the date of these Bylaws and shall continue until the dissolution of the Assodation
by vote of two-thirds of the then-current elected and serving Members (and not two-
thirds of the Members representing a guorum at any meeting of the Members).

Section 7. Powers. In furtherance of s mission, subject t the provisions of these
Bylaws and the Act, the Assodiation shall have the power to take any actioh or ineur
any obligation as an Assoclation.

Section B. LEnitstion on Llabllity. In accordance with the Act, the debts, obligations




and Eablliies of the Association, whether arising In contract, tort or othierwise, shall
be solely the debts, obligations and llabilities of the Association, and none of the
Members, officers or agents of the Assocdiation shall be obligsdted personally for any
such debt, obligation or Rability of the Association solely by reason of being a
Member, officer or agent or otherwise partidipating In the management of the
Association.

ARTIAED
MISSION : ’

The Association Is an independent speech group of individuals who have assembled
in erder to promtote and protect our First Amendient rights to free speech and the
freedom to assemble. We operate independently of any candidate and expressly
advocate to other people to vote for federal candidates who support these First
Amendment rights and to vobe against candidates who oppose such rights.

ARTICLE I
MEMBERS

Section 1. General Powers, The property, affairs, and business of the Assodation
shail be managed and controlled by its Membars 85 a body. The Members may by
general resolution delegate to officers of the Assodiation and to committees of the
Association such powers as provided for in these Bylaws.

Section 2. Number and Qualification. The number of initial Members shall be five.
The Association shalf have a set number of Members, which may be changed by a
majority vote of the Members. In order to be quafified for membership in the
Assodiation, and prior to becoming a Member, each Member shall execite an
acknowiedgement setting forth the Member's obilgations under Section X of these
Bylaws. Initial Members shall sign such acknowiedgment concurrently with the
execution of thesa Bylaws.

Saction 3. Election. Other than the inttial Members, all new and continuing
Members shall be elected by then current Members by majority vote. Election of
Members shall be held at least once a year. Election of Members can be held at any
mesting called for such prpase by the President or & majority of the Members. Any
person elected as 3 Member shall not become a Member untll duly qualified as set
forth in secton 2 of Article ITI.

Sectlon 4. Terms. Members shall serve terms of one year or Jess as determined by
the Members when electing such Member; provided that no Member shall cease to
be a Member until the earfier of such Member's desth, resignation, removal or the
election and qualification of a successor to such Member. Fallure to hold one or
mare Member meetings or faflure to elect and queiify Members in one or more years,
or both, will not end the term of any Member, wilf ot cause any vacancy of a
Member, and will not affect the powers or the validity of any act of the Members on
behalf of the Assoclation. This paragraph does not prevent or restrict the filfing of a
vacancy of any Member, including a2 vacancy caused by an increase n the number of
Members.

Section 5. Resignation. Any Member may resign at any time by giving written notice
to the President or ail other Membeys. IF that resignation takes effect before the
HMember's term is compiete, an election called by the President will be hald to fill the
remainder of such resigning Member's term.



Section 6. Removal. The vote of two-thirds of all of the elected and serving
Members {and not two-thirds of the Members representing a quorum at any meeting
of the Members) is required to remove a Member from office prior to the explration
of the term for which that Member has been elacied. If a Member Is removed, an
election calied by the President will be held to fill the remainder of such remaved
Member's term.

Section 7. Vacancies. Any vacancy amang the Members, whether caused by
resignation, death or removal, shall be fled by a majority vote of the remalning
Members.

Section 8. Meetings. The annual, special or any other regular meetings of the
Members may be called by the President, or a majority of the Members then in office
may provide by resolution the time and place, who may fix any place, whether
within or without the District of Columbla, as the place for holding any meeting. The
Members shall meet at least once a year.

Section 9. Notice. Notice of any special mesting of the Members shall be given at
least seven days previous thereto by written notice delivered personally, by phone,
by e-mall, by mall or by fax to each Member at such Member’s address as shown by
the records ef the Assoctation, uniess waived by each Member. The attendance of 3
Member at any meeting shall constitute a walver of netice of such meeting, except
where a Member attends a meeting for the express purpose of objecting to the
transaction of any buslness because the meeting Is not fawfully called or convenad.
If a special meeling of the Members Is convened, the notice shall Indicate the
business 1o be transacted at, or the purpose of, the spedial meeting of the Members,

Section 10. Quorum. The presence in person of a mafority of then elected and
serving Members {nhot counting any vacancles of Members) shall constitute a guorum
for the transaction of business at any meeting of the Members; but if less than a
quorum are present at said meeting, a majority of the Members present may
adiourn the meeting.

Section 11. Manner of Acting. The act of a majority of the Members present at a
meeting at which a quorum Is present shall be the act of the Members, unless the
act of a supenmajority vole is required by these Bylaws. Members may attend a
mesting by telephonic or similar equipment by means of which alt persons
participating in the meeting can hear each other.

Sacton 12. Informai Action. Any action permissible or required by these Bylaws o
be taken at & meeting of Members may be taken without a meeting if consent in
writing, setting forth the action so taken, shall be gliven by all of the Members. Such
consent in writing may be by signature of any such member or may be by electronic
mall message sent from the electronic mall acoount for such Member on file with the
Association, Any such consent may be executed in one or more counterparts and
may be transmitted via facsimile, electronic mall or elther, all of which, taken
together, shall constitute 3 single executed original.

Sectlon 13. Compensation, Members shall not recelve any stated salaries for their
services as such, but by resolution of the Members expenses of atterxlance may be
aflowed for attendance at each regular or special meeting of the Members; however,
nothing herein contalned shall be construed to preciude any Member from serving
the Association In any other capacity and receiving reasonable compensation



Section 14, Access, A copy of these Bylaws and other officlal documents and
records of the Association shall be made available upon request to any Member.

ARTICLE 1V
COMMITTEES

- Section 1. Commitiees. The Members may, by resolution, designate one or more
comumittees of the Association. Each committes shal consist of at least two or mare
Members in addition to any other persons who serve on such committee, Such
commitiees shall have such names as may be determinsd from time to time by
resolution of the Membears.

Section Z, Authority of Committeas. Each commitbee of the Assodation shall heve
and may exerdise all the powers of the Members In the managemaent of the business
and affairs of the Assocdiation delegated to it by resolution of the Members; provided
that no such committee shall have the power or authority to elect Members or take
any action that requires more than a2 simple majority vote of a quorum of the
Members, '

ARTICLEV
OFFICERS

Section 1. Officers. The officers of the Association shall be a Prestdent, a Vice
Prasident, a Secretary, a Treasuver, and such other officers as may be designated by
the Members as set forth below. Any two offices may be held by the same person.

Section 2. Selection and Qualification. In order to be qualified to hold any office of
the Association, and prior to becoming an officer, each designated officer shall
execute an acknowledgemant setting forth an officer’s obligations under Section X of
these Bylaws. The officers of the Association shall be designated snnually by the
Members at the annual meeting of the Members. If current officers shall not be
designated at such meeting, they shall hold office until the next designation of
officers by the Members, which deslonation shali be accomplished as soon thereafter
as convenlent. Fallure to hold one or more Member meetings or fafiure to designate
and qualify officers In one or maore years, or both, will not end the term of any
officer, will not cause any vacancy, and will not affect the existence or powers of or
the validity of any act of such officer on behalf of the Assoclation. New offices may
be created and filled at any meeting of the Members.

Section 3. Removal., Any officer may be removed by a majority vote (except the
Preskiant) of the Mambers, but such removat shall be without prejudions to the
contract rights, if any, of the officer so removed. The President shall be removed
only upon a two thirds vote of ail the Members the elected and serving (and not two-~
thirds of the Members representing a quorum at any meeting of the Membars).

Section 4. Resignation. Any officer may resign at any time by giving written notice
to the President, but such resignation shali be without prejudice {o the contract
rights, If any, of the Association. IFf that resignation takes affect before the officers
succassor is designated, a meeting called by the Presldent will be held to fill such
resigning officer's position.

Saection 5. Vacancy. A vacancy in any office because of death, resignation, removal
or otherwise, may be filled by the Members.



Section 6. President. The President shali be the principal executive officer of the
Association and shall exercise general supervision over the affalts of the Assodation,
Its officers, and personnel, consistent with policies estahbiished by the Members. The
President may sign any deeds, mortgages, bonds, contracts, or other instruments,
except in cases where the signing and execution thereof shail be expressly delegated
by the Members or by these Bylaws or by statute to soma other officer or agent of
the Association; and in general shall perform all duties incldent to the office of the
President and such other duties as may be presaibed by the Members. The
Prasident may authorize and approve expenditures and take such other steps he or
she shall deern necessary to advance the purposes of the Association, provided such
steps do not exceed the scope of authority granted the Prasident by these Bylaws or
the Members.

Section 7. Vice President. The Vice President shall perform such duties as may be
assigned by the President or the Members.

Section 8. Treasurer. The Treasurer shall have charge and custody of and be
respansible for all funds and securities of the Assoclation; recelve and give recelpts
for monies due and payable to the Assodation from any source whatsoever and
depasit all such monies in the name of the Assodation In such banks, trust -
companies, or other depositories as shell be selecied in socordance with the
provislons of Asticle VI of these Bylaws; and in general perform all the duties
incident to the office of Treasurer and such other duties as from time to time may be
assigned by the President or by the Members. The Treasurer shall be responsible for
the administration and oversight of the Assodiation's finandal records, Initiation of an
annual audit, compilance with statutory reporting requirernents, tax retums, and tax
payments.

Section 9. Secretary. The Secretary shall keep the minutes of the meetings of the
Members and ali committees of the Assoclation and shall oversee the keeplng,
_preparation, and filing of ail other reconds required by law or by the policies of the
Association; be custodian of the Asscciation records; keep a register of the post
office address of each Membar and officer which shall be furnished to the Secretary
by such Member or officer; and in general perform all duties inddent to the office of
Secretary and such other duties as from time to time may be assigned by the
President or by the Mambers.

ARTICLE VI
OPERATIONS, CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Section 1. Contracis. The Memnbers may authorize any officer or officers, agent, or
agents of the Association in addition to the officers so authorized by these Bylaws, to
enter into any contract or execute and deliver any insbrument in the name of and on
behalf of the Assoclation and such authority may be general or confined to specific
instances.

Section 2. Checks. All checks, drafts, or orders for the payment of money, notes, or
other avidences of indebbtedness issued in the neme of the Association, shall be
signed by such officer or officers, agent, or agents of the Association and in such
manner as shall from tmea B Hine be determined by resolution of the Members. In
the absence of such determination by the Members, such instruments shall be
signed or otherwise authorized by any officer of the Assaciation.

Section 3. Deposits, Except as provided below, all funds of the Assoclation shalf be
deposited from time to time to the credit of the Association fn such banks, trust



companiaes, or other depostiories as the Members may select.  No funds of $1,000 or
more in aggregata per calendar year shail be solicited, accepted or deposiiad until it
Is determined the Association may legally accept such amoaunt of funds.

Section 4. Funds. Except as provided below, the Members may accept on behalf of
the Association any contribution, giRt, bequest, or devise for the general purposes or
for any special purpose of the Association.

Section 5. Books and Records. The Assoclation shall keep correct and complete
books and records of accounts and shall also keep minutes of the proceedings of Its
Members and cornittees having any of the authority of the Members.

Section 6. Business Activities Prohibited. The Association shall not engage in
business activities including: A} Any provision of goods or services that resuits in
Income to the corporation; and B} Advertising or promotionaf activity which results
inn Income to the corporation, other than In the form of donations. ‘

Section 7. Claims Barred. The Association shafl héive no persons, other than
employees and creditors with falr market value contracts, affillated in any way that
cousld allow them to make a daim on the organization's assets or eamings.

Section 8. Benefits of Support for the Association. The Assodiation shall not offer to
any supporters or members any benefit that is & disincentive for them to
disassodiate themselves with the Assodation on the basis of the Assodiation’s
position on & political Issue. Such benefits include but are not limited to; A) Credit
cards, insurance policies, consumer discounts or savings plans; and B) Training,
education, or business information, other than that which is necessary to enable
recipients to engage In the promotion of the Association’s political ideas.

Section 8, Certain Coniributions Prohibited. The Association shall not directly or
indirectly accept donations of anything of value from corporations, kabor
organizations, national banks, federal government contractors, foreign nationals,
candldates, polidcal parties or political commitiees. It shall keep records to
demonstrate that it has not accepted such donations.

Section 10. Certain Expenditures Prohibited. The Association shall not make a
contribution or directly or Indirectiy make a donation of anything of velue to any
candidate for elected public office, any political committee or political party. Such
limitations do not apply W independent expenditures.

Section 11. Disclosures to Supporters. Donors to the Assodation shall be advised
that their donations are not tax deductible and may be used for political purposas
such as supporting or oppesing candidates. Donors to the Assodation shall also be
advised that all donations to the Association will be spent aconrding to the sole
discretion of Assoclation.



ARTICLE VIT
FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end on
the last day of December.

ARTICLE ViT1
INDEMNIFICATION 4

Any present or former Member or officer of the Association, or such other persons so
designated in the discretion of the Members (each, an “Indemnified Parson®), or the
legel representative of such Indemnified Person, shall be indemnified by the
Assoclation against all reasonable casks, expenses, and counsel fees pald or incurred
in connection with any acton, suit, or proceading to which any such person or his
fegal representative may be made 2 party by reason of his baing or having heen
such a Member or officer serving or having served the Assodation, except In relation
to matters as to which he shall be found gudity of gross negligence or misconduct in
respect of the matters in which inderonity Is sought and in relation to matters settied
or otherwise terminatad without a final determination on the merits where such
setifement or termination is predicated on the existence of such gross negligence or
misconduck.

ARTICLE IX
PROCEDURE

The rules contained in the most recent edition of RobertU's Rules of Order shall
provide the rules of procedure for the Association where they are not inconsistent
with these Bylaws.

ARTIQLE X
MEMBER AND ASSOCIATION RULES

Section 1. Prohibited donations. The Association shall not accept donations or other
funds from corporations, labor organizations, national banks, federal government
contractors, candidates, political parties, political committees, or forelgn nationals,

Section 2. Prohibited vendors. The Association shall not use any media, polfing,
fundraising, public relations, advertising, or pofiticat vendor for services In producing
or distributing an Association communicaiion featuring a candidate for faders! office
or In advising the Assocdiation about a Congressionst or Senate race Iwoliving the
featured candidate if that vendor is also engaged, or was engaged In the same
election cycle, by the candidate featured or mentioned In the Assoclation
cornmunication, his or her opponent, or a politicat party committee.

Section 3. Prohibited employees. The Association shall not employ or otherwise use
former employees or ikfependent contractors, in the same election cycle, of any
candidate featured or mentioned in an Association communication, his or har
opponent, or a politicat party commitiee.

Section 4. Ensure independence of speech. Mambers, officers, employees, and
mofmmmnmllmmmatmmmwansmwm
Agsgeiation on any candidate or political party. They shall do this in part by



understanding 11 Code of Federal Regulations 105.21 or successor regulations that
define coordinated communications in order to avoid coordination with a candidate,
an authorized committes of a mndldate, a political party committee, or an agent of
any of the foregoing.

Section 5. Prohibited speech. Members, officers, employees, and agents of the
Assodiation shall not Inquire about the campalgn pians, projecis, activities, or needs
of a candidate festured or mentioned in an Assodiation communication, his or her
opponent, or a political party commitbea,

!
Section 6. Use of nonpublic information. A Member, officer, employee, and agent of
or donor to the Assodation who possesses nohpublic Information about the
campaign plans, projects, activities, or needs of a candidate featured or mentioned
in an Association communication shall not relay such information to the Association,
and a Member or donor shall recuse himself from all decisions about Assoclation
deliberations regarding potential commmunications about a featured candidate or his
or her opporent. Such officer, employee or agent of the Assodiation shall not
participate in any work of the Assodaﬂon related to the advertisements featuring
such a candidate.

Section 7. Other prohibited speech. Members, officers, employees, and agents of
and donors to the Asscciation shall not inform any candidzste featured or mentioned
in an Association communication, his or her opponent, a political party committee, or
agents of any of the foregoing about the Association’s plans, profects, activities, or
needs—especially as it relates to advertising.

Section 8. Actions by candidates. No candidate featured or mentioned In an
Assoctation commurication, his or her opponent, political party committee, or agent
of any of the foregoing shall be involved in any way whatsoever in making decisions
about the Associaton’s activitles or in the creation or distribution of Association
advertisements.

Section 9. Requests by candidates. The Assodation and its Members, officers,
agents, employees and donors shall ot make sny communications featuring or
menticning a candidate at the request of the featured candidate, his or her
opponent, a political party, or an agent of any of the foregoing. The Assodiation and
its agents and denors shall not sask the assent, directly or indlrectty, of any
communication from any candidate featured or mentioned in the communication, his
or her opponent, 2 political party committeg, or 2 agent of any of the foregolng.

Section 10. Speech by donors. Any donor o the Assuciation who has any
connection with any candidate featured or mentioned in an Association
communication shall not communicate in any way with the candidate, his or her
opponent, a political party committes; or agents of any of the foregoing reganding
any detzils of Association advertisements.

Section 11. Communication of Obligations. The Members and officers shafll cause all
emplovess and agents of and donors to the Assodiation to be notified of thelr duties
under this Article 10; and each emplovee and agent of the Association shall be
regulired to sign an acknowledgment of such emplioyee’s or agemt’s duties under this
Articie 10 as a condition to such person's participation in Association activities,

ARTICLE X1
AMENDMENTS TO BYLAWS



These Bylaws may only be aftered, amended, or repealed and new Bylaws may be
atlopted by a majority of the then elected and serving Members {and not a majority
of the Members represanting a quorem at any meating of the Members) at any
vegular meeting or at sny special meeting, I ot least seven days written notice i
given of intention to alter, amend, er repsal, or to adopt new Bylews at such
meeting.
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Thege Rylows may onby be sitered, anended, or repenied and new Byiaws may be
stopted by 8 majorty of the then elachad and sorving Members (and not a majority
of the Mambers representing & quorum at any meeting of the Membars) at any
reguinr mesting or 8% any spacial meating, IF at Tesst seven days wiilian notice is
glvmonnunuonwumr amend, or repeal, o (o $A0p new Bylaws ot such
mesting.

{Signeture Page Follows] ,
SIGNATURE PAGE TO THE
Bylaws of
Speech Now.org

IN WITNESS WHEREDF, the undersigned have duly executad Hase Bylaws as of date
first written above,

MEMBERS:
David Keating Jon Coupai
Ricfiardg Marder Bdward H. Crana, T

3, Shaphro



These Byisws may only be altered, amended, or repeaiod and new Bylows may be
‘adopied by & majority of the then elacted and serving Members {and not 2 majority
of the Members rapressnting & quorom &8 sy maeting of the Membera) st any
reguiar mesting or at any specisl meeting, IF at lasst seven days wiltien nolice Is
given of intention to altsr, stnend, or repaal, of & adopt new Bylaws ot such
roasting.
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ﬁs an Officer of, Member of, consultant to and/or employee of Speech Now.org
(“Association”) and in accordance with Articles 111, V, and X of the Association’s Bylaws, I
do hereby affirm that I will ablde by my obligations under Section X of the Association’s
Bylaws as follows:

MEMBER AND ASSOCIATION RULES

Section 1. Prohibited donations. The Association shalt not accept donations or other
funds from corporations, labor organizations, national banks, federal govermment
contractors, candidates, political parties, polltical committees, or foreign nationals.

Section 2. Prohiblted vendors, The Association shall not use any media, polling,
fundraising, public relations, advertising, or political vender for services in producing or
distributing an Association communication featuring a candidate for federal office or in
advising the Association about a Congressional or Senate race involving the featured
candidate If that vendor Is also engaged, or was engaged in the same election cycle, by
the candidate featured or mentioned In the Assoclation communication, his or her
opponent, or a political party committee,

Section 3. Prohibited employees. The Assoclation shall not employ or otherwise use
formaer employees or Independent contractors, in the same election cycle, of any candidate
featured or mentioned in an Assoclation communication, his or her opponent, or a politicel
party committes,

Section 4. Ensure independence of speech. Members, officers, empioyees, and agents of
the Association shall ensure the independence of all speech by the Association on any
candidate or political party. They shall do this in part by understanding 11 Code of
Federal Regulations 109.21 or successor regulations that define coordinated
communicatiens in order to avold coordination with a candidate, an authorized committee
of & candidate, a political party committee, or an agent of any of the foregoing.

Section 5. Prohlbited speech. Members, officers, employees, and agents of the
Association shall not Inquire about the campaign plans, projects, activities, or needs of a
candidate featured or mentioned in an Assoclation communication, his or her opponent, or

& poiitical party committee.

Section 6. Use of nonpublic information. A Member, officer, employee, and agent of or
donor to the Assoclation who possesses nonpublic information about the campaign plans,
projects, activitles, or neads of a candldate featured or mentioned in an Assoclation
communication shall not relay such information to the Association, and & Member or donor
shall recuse himself from all decisions about Assoclation deliberatlons regarding potential
communications about a featured candidate or his or her opponent. Such officer,
employee or agent of the Association shall not participate In any work of the Assoclation
related to the advertisements featuring such a candidste.

Section 7. Other prohibited speech, Members, officers, employees, and agents of and
donors to the Assoclation shall not inform any candidate featured or mentioned In &n
Assodation communication, his or her opponent, a poittical party committee, or agents of
any of the foregolng about the Assoclatlon’s plans, prajects, activides, or needs—
especially as It relates to advertising.



Section 8. Actions by candidates. No candidate featured or mentioned In an Assoclation
communication, his or her opponent, political party committee, or agent of any of the
foregoing shall be invoived In any way whatsoever in making decisions about the
Assoclation’s activities or In the creztion or distribution of Assoclation advertisements.

Sectlon 9. Requests by candidates. The Association and Its Members, officers, agents,
employees and donors shall not make any communications featuring or mentioning a
candlidate at the request of the featured candidate, his or her opponent, s political party,

- or an agent of any of the foregoing. The Association and its agents and doners shall not
seek the assent, directly or indirectly, of any communication from any candidate featured
or mentioned in the communication, his or her opponent, a pofitical party commiltiee, ar a
agent of any of the foregoing.

Section 10. Speech by donors. Any donor to the Association who has any connection with
any candidate featured or mentioned in an Association communication shall not
communicate in.any way with the candidate, his or her opponent, a political party
committee, or agents of any of the foregoing regarding any detalls of Association
advertisements,

Section 11. Communication of Obligations. The Members and officers shail cause all
employees and agents of and donors to the Association to be notifled of their duties under
this Article 10; and each employee and agent of the Assoclation shall be required to sign
an acknowledgment of such employee’s or agent’s duties under this Article 10 as a
condition to such person's participation In Association activities.

Name (please print): __ (B> Hohr e '




Section 8. Actions by candidates. No candidate festured or mentioned In an Association
communication, his or her opponent, political party committee, or agent of any of the
fnmo&ngsﬁallbemvolvedinanymywﬁafsoeverhmkﬁugdecﬁansmme
Assodiation’s activities or in the creation or distribution of Association advertisements,

Section 9. Requests by candidates. The Association and lts Members, officers, agents,
employees and donors shali nat make any communications featuring or mentioning a-
candidate at the request of the featured candidate, his or her apponent, a political party,
or an agent of any of the foregoing. The Association and its agents and donors shall not
seek the assent, directly or indirectly, of any communication from any candidate featured
or mentioned In the communication, his or her opponent, a political party committee, or a
agent of any of the foregoing.

Section 10. Speech by donors. Any donor to the Association who has any connection with
any candidate featured or mentioned in an Association communication shall not
communicate in any way with the candidate, his or her opponent, a political party
committee, or agents of any of the foregoing reganding any detalls of Association
advertisements,

Section 11. Communication of Obligations. The Members and officers shall cawse all
employees and agents of and donors o the Assaciation to be notified of thelr duties under
this Artkle 10; and each employee and agent of the Assacliation shall be required to sign
an acknowledgment of such employee’s or agent’s duties under this Articie 10 as a
condition bo such person‘s participation in Association activities.
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Section 8. Actions by candidates. Mo candidate featured or mentioned in an Association
communication, his or her epponent, politicsl party commitiee, or agant of any of the
foragoing shall be invchead In any wey whatvoever in making decisions sbout the
Amsociation’s activities or In the crestion or distribution of Aspociation advertisements.

Settion 9. Requests by condidates. The Association and &2 Members, officers, agents,
amployses and donors shall not make sy commiunications festuring or mentioning &
mummﬁmwmmwwmamm
o an agant of any of the foregoing. The Associstion and i agents and donors chall not
ok the assent, direttly or indirectly, of any communication from any candidets feotured
or mentionad in the communication, his or her cpponent, a poiltica) party commitiee, or &
agenkt of any of tha foragaing.

Section 10, Speech by donors. Any doner o the Assecistion who has any connection with
any candidate festured or mentionad in an Associztion communication shall not
communicate In any way with the candidate, his or her opponent, a pollticsl party
coimmittes, or agents of any of the foregoing vegerding any detells of Association
advertisements.

Section 11. Communication of Obligations. The Mombers snd officers shall cause all
employees and agents of and donors to the Association to be notified of thelr duties under
this Article 10; and sach empioyee and agent of the Association shall be required o Sign
mmwmw«mmmmmmaa
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Sactlon 8. Actions by candidates. No candidate festured or mentioned n an Associstion

Assointions activities or In the creotion or distribution of Associstion advertisements,

Section 9. Reguests by candidates. The Association and its Members, officers, sgonts,
smploysas snd donors shall not make any communications fasturing or mentoning &
candidate at: the requust of the featured candidate, his or har opponent, & politicsl party,
or an agant of sy of tha foragoing. The Associstion and s agaenis and donors shall net
paek the aspent, directly or Indirectly, of any communication from any candidobe featured
or mentioned in the communication, his or her spponent, & pofitical party commities, or &
agent of any of tha foregaing.

Section 10. Speach by donors. Any donor 1o the Association who haa any connection with
any candidete featured or mentionad in an Associstion communication shall not
ovmmunicete in any way with tha centdidate, his or har apponent, & politicst party
committes, or agents of any of the foregoing regerding any detalls of Association
agdvertivermants,

Soction 11. Communloation of Obllgationy. The Mambers and officers shall cause all
employses and agents of and donars to the Association 10 be notifiad of their ditles under
thiz Article 10; and ench employes and agent of the Association shall ba regulned to sign
an acknovdedgraent of such employee's or agent’s duties under this Articie 10 as a
condition to such parson’s particpation in Asssdation activities.

Name (please peind): Dﬂ A.ef fh‘ﬁf/;“
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Section 8. Actions by candidates. Ko candidate featured or mentioned In an Associstion
comsmanication, his or her opponent, poliical party committes, or agent of gny of the
mmuwmmmmmmmmm
mwsammmmemwdmwmm

Section 9. Raguests by candidetes, mm«mmummm,
anplwmddmmﬂaaﬁn&mhemymmnﬁmﬂmﬂahﬂuwmﬁnrima

mumewdmmm,mwwwammmm
or an gent of 2ny of the foregaing. The Association and Rs agents and donors shall not

Sextion 11. Communication of Obligations. The Members and officers shall ceuse ol
employees and agents of and donors &0 the Association ta be notifiad of their duties wnder
this Article 10; and each emgioyee and agent of the Association shall be required to sign
an acknowicdgment of such employee’s or agent's dotles under this Atide 10ssa
condithons £o such person’s peridpation In Assodation activities,

/\&;Lis A (et
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ARTICLES OF ORGARIZATION
SPEECH NOW.ORG

The below-named organizers of Speach Now.org, an unincorporatad non-profit
asscciation under D.C, Code § 29-971 et saxq. (the District of Columbia Unliorm
tinincorporated Mon-Profit Association Act of 20007, adopt the following Articies of
Organization:

FIRST: The name of this unincorporated association shall be Speech Now.Ory.
SECOND: The effective date of these articles shall be _(cfober TH- 2007
THIRD: The period of duration of this unincorporated assotiation shali bo perpetual.

FOURTH: The purpese for wiich this unincorporated association has been organized
is to assembie an Indepesdent spasth group of individuals who are dedicated to

freadom to assemble. We operats indepandently of any candidste and expressiy
advocate to other people ta vote for federal candidates who support these First
Amendment rights and 1o vote against candidates who oppose such rights,

FIFTH: Tha name and address of the uninoorpurated assoclation’s registered agent in
the District of Columbia ks Angela Angeloveka-Wikcon, 4513 43rd St. NW,
Washington DC, 200015, This apgeat’s consent to act as registered agent for the
‘company Is evidenced In the atiached eoecutad “Writton Consent o Ak ay
Regqistered Agenk.”

SIXTH: This uninoorporated associzbion’s asddress is P.O. Box 18773, Weshingben DC
20036. -

SEVENTH: The number of organizers of this uninoarporsied association Is five. The
name and sddress of the organizers are Daviki Keatlng, F.O. Box 18773, Washington
DC 20035; Edward H. Crane, [E, P.0. Box 18773, Washington DC 20036; Richard
Marder, P.O. Box 18773, Washington OC 20036; Jor Coupal, P.O. Bax 18773,
Washington DC 20036; and Dandel ). Shapire, P.0. Box 18773, Washington DC
20038.

DATE: @Q“f’b[fﬂ Zté'r Z_@-"?

NEs Kt (e hf

Richard Merder

Dantel 1. Shapiro



ARTICLES OF ORGANIZATION
SPEECH NOW.ORG

The below-namad organizen: of Speech Now.ong, an unincorporated non-prafit
association under D.C. Code § 29-971 et seq. {the District of Columbia Uniferm
unlmorpgonhm Non-Profit Assodstion Act of 2000}, adopk the followlng Artides of
Ovganizationm

FIRST: The name of this unincotporated associstion shall be Speech Now.Orng.
SECOND: The effectiva date of these articies shall be _ X ipber 2% 2007
THIRD: The period of duration of this unincorporsted assoriation shall be perpetusl.

POURTH: The purpose for which this unincorporated assodstion hag been organizesd
is bp assemble an Independent speech group of lndividuals who are dedicated to
promoting and protecting ouwr First Amendment Agts to free speech and the
freetiom to assemble. We operate independently of any candidate and expressly
advocste to ather people to vote for federal candidabes who support these First
Amendment rights and to vote ageinst candidates who oppose such rights.

FIFTH: The name and eddrass of the unincorporated sssociation’s registered agent In
the District of Coflumbls is Angele Angeiovaka-Wikon, 4513 43nd St NW,
Washington DC, 20016, This agent’s consant to act 85 registered agent for the
company is evidenced in the atteched executed “Wiitten Consent to Act as
Registered Agent.”

SI¥TH: Thiz unincorperated assoclation’s address s §.0. 8ox 18773, Washington DC
20035,

SEVENTH: The number of crganizems of this unincorporeted association is five. The
name and address of the onganizers are David Keating, P.O. Box 18773, Washington
DC 20026; Edward H. Crana, T, R0, Box 18773, Washington DC 20036; Richard
Marder, P.O. Box 18773, Washington DC 20036; Jon Coupsl, £.0. Box 18773,
Washington DC 20036; and Dariel 1. Shapiro, #.0. Box 18773, Washington DC
20038,

DATE: orff’&ﬁr /&_Q Sl

Speech Now.Ong

David Keating Jon Coupal

Edward H. Crars, 8T




ARTICLES OF ORGANIZATION
SPEECH NOW.ORG

The below-named organtzers of Speech Now.org, an unincorporabad non-profit
association under D.C. Code § 25-971 et saq. (the Distsict of Columbla Uniform
Unincorporated Non-Profit Association Act of 2000), sdopt the following Articles of
Organization:

FIRST: The nzme of this unincorporated sssodation shail be Speech Now.Ong.
SECOND: The effective date of these artices shalt be _ O fpber 29 20677
_mm:mmwmmwmwmmmmmm.

m:mmwmmmmmwmbumum
Is to assemble an independent speach group of individuals who sre dedicated to
promoting and protecting our First Amendment rights to free speech and the
fraadom to sssemvible. We aperate independentiy of any candidate and expressly
advocate to other people to vote for federal candidates who support these First
Amandment rights and to vote sgainst candidates whe oppose such rights.

FIFTH: The name and address of the unincorporated assoclation's registered agent In
the District of Columbia Is Angela Angelovsia-Wilson, 4913 43w St NW,
washington DC, 20016, This agent’s consent to act as registered agent for the
company is evidenoed in the atiached executed “Written Consent to Act as
Reglstarad Agent.”

SIXTH: This uninoorporated association’s address is P.Q, Box 18773, Washington DC
20035.

SEVENTH: The number of organizers of this unincorporated assodation is five. The

name and address of the crganizers are David Keating, P.O. Box 18773, Washington

DC 20036; Edward H. Crane, 111, P.O. Box 18773, Washington DC 20036; Richard

Mardar, P.0. Box 18773, Washingbon DC 20036; Jon Coupal, P.Q. Box 18773,

;Vasl;;ngwn DL 206036; and Danle! 3. Shapho, PO, Box 18773, Washington DC
(036,

DATE: MY /D'l
Spooch Now.0rd |
L

David Keating Jmc:wpai]

Richard Marder EBdward H. Crane, IT1

Daniel 3. Shapiro






STATEMENT OF APPOINTMENT

TO: The Mayor of the District of Columbia

Pursuant to D.C. Code Title 29, Chapter 971.10, this staternent Is to inform the
Mavor that Speech Now.Org, an unincorporated nonprofit assodiation, has appointed
Angela Angelovska-Wiison, 2 bona fide resident of the District of Columbia, as an
agent authorized to mce&vesewiceofpmcws

¢ MName and address of the nonprofit association:
Speech Now.Omg
P.O. Box 18773
Washington, DC 20036 -

« Federa! tax identification number;  26-1288587

e D.C. business tax identification number; FPending

» Name and address of registered agent for service of process:

Angela Angelovska-Wilson
4913 43nd St. NW
Washington, DC 20016

» Statement of Appolntment:

I, David Kaeating, President of Spesch Now.org, appoint Angela Angelovska-
Wiison as an agent of Speech Now.org authorized to raceive service of provess
in the District of Columbia. By signing this statement, Angeala Angelovska-
Wiison acknowiedges and accepts this appointment.

~ SIGNATURE: ," DATE: ///Z / 27
Preddent, d Now org
SIGNATURE: /éL\ pate: 0/ 2 5‘/ o7~
Angela Angelovska-Witson,

Registered Agent for Service of Process






Political Organlzation
m JE 22,,71 Notice of Sectlon 527 Status OMB No. 46451693

Daparimisnt of the Tromsury

mtamsewhs .
General Information
1 Name ct‘ organization Empioyer Identification aumber
SPEECH NOW.ORG 26 - 1288587

2 Malling eddress (P.0. box or number, street, and room or suife number)
PO BOX 18773

City or town, state, and ZIP code
WASHINGTON, DC 20036

3 Check applicable box: o Inktinl notice = Amended wotice w= Fingl notice
4a Date esteblished 4b Date of matexial chamge
161242007

% E-meil address of orgunization

no@email

€a Name of custodian of records 6% Custodian's sddress

DAVID KEATING - POBOX 18773
WASHINGTON, DC 20036

7a Name of contact person 7b Contact person's address

DAVID KBRATING PO BOX 18773

WASHINGTON, DC 20036

# Bwsiness address of orgamization (if gifferent from malling eddress shown above). Number, street, and room or sulte number
POBOX 18773

City or town, state, and ZIP code
WASHINGTON, DC 20036

$z Election anthority 9b Election suthority ideatification number

NONE

Notification of Claim of Exemnption From Filing Certain Forms (see instructions)

10x Es this organizatien claimirg exemption from filing Form 85'72, Polities] Organization Report of Contributions and Expenditurer, as » qualified state or local
politieal arganization? Yes ... No o

10h If *Yes,' list the state where the organization files reports:

51 o this erganization clalming exemption from fillng Forsm 990 (or 990-EZ), Return of Organization Exempt from Fncome Tax, x5 a cuucus or sssoclations of state
or lacal officialt? Ves . No

Part i
12 Describe the purpese of the organization

TheAssocisﬁoaismindependentspeechgmupoﬁndividmhwhohavemb}eémmwpmmmmdpmmomFimAmmMﬂgmwﬁwmhmdlﬁefm
to essemnbie, We operste independently of any candidate and expressly advocsts to other people to vote for federal candidates who support these First Amendment rights and
to vobe sgeinst candidates who oppose such rights. .



Gi30d__ List of All Related Entities (see instructions)
13 Checht if the organization hns ne related ontities
14a Nams of related entity | 14b Relationship | 14c Address

Il'\

0 List of All Officers, Directors, and Highly Compensated Emplayees (see Instructions)
i8a Name | 18b Title 18c Address
DANIEL J SHAPIRO MEMBER PO RBOX 18773
WASHINGTON, DC 20036
EDWARD H CRANEII! MEMBER POBOX 18773

WASHINGTON, DC 20036

RICHARD MARDER MEMBER PO BOX 18773
WASHINGTON, DC 20036

JON COUPAL VICE PRESIDENT AND PO BOX 18773
SECRETARY
WASHINGTON, DC 20036

DAVID KEATING PRESIDENT AND TREASURER. PO BOX 18773
WASHINGTON, DC 26036

Under penaltins of parjury, | doclare that the organization named in Part 1 1s to ba treated a8 & tax-exempt organtzation described In section 527 of the
Irtemal Revenue Code, and that | have examined this notice, Including accompanying echedules and stetements, and to the bast of my knowledge
and bellef, # Is trus, comect, and complete, | further declare thet | am the officlal authorized to sign this report, and ! am signing by entsring my name
below.

DAVID KEATING 10/242007

Sign Name of authorized official } Date
Here







MEMBER ACTION BY WRITTEN CONSENT
IN LTEU OF AN DRGANIZATIONAR. MEETIRG OF
SPEECH NOW.ORG

The undersigned, being the Mambers of Spesch Now.Org (the “Associstion”), hereby
adopt the following resoiutions in Hen of & meeting.

BE IT RESCLVED, that the atteched Articles of Organtzation are hereby adopted the
Articies of Orpanization; and

BE 1T FURTHER RESOLVED, that the stiached bylaws hereby are adepted a5 the
Bylaws of the Association; and

BE IT FURTHER RESOLVED, that the following persons are elected as offtcers of the
Association:

David Keating, President and Treasumer
Jun Coupal, Vice President and Secrefary

BE I¥ FURTHER RESOILVED, that each officer is authorized to obtaln s taxpayer
identification number from the Internal Revenwe Service and use of a post office box
from the U.S. Postal Service or a private vendor; and

BE IT FURTHER RESOLVED, that the offivers of the Agsociation hereby are
suthorized, empowered, and directed to establish snd maintain accounts with such
banks and investment companies as thay deem appropriate, and to pay info or
deposit therein, subject to the rules of such fms, funds of the Assoclation,
consisting of monies, diwcks, negotiablie paper, and other instnamenty for the
payment of money acoeplable to the firm or bank; that such funds pald into or
deposited in said acoounts shell, subjoct to the ruies of such banks, be withdrawn
from sazid eccoumt by mesns of checks, drafis, credit or deblt card payments, notes,
orders, and recelpts issued In the name of the Association and signed as awthorized
in the Bylaws for the transaction of business in connection with sald accounts; and

BE IT FURTHER RESOLVED, that the Secrefary of the Asgocialion hereby is
aahorized, empowered, and directad to file 8 copy of this consent action with the
Minutes of proceedings of the Members of the Association; snd

This Consent may be executed in one or more counberparts, sl of which, taken
gether, shall constitute a single executed original.

IN WITN WHERECF, the undersigned have hereunto set thelr hands as of
this day of October 2007,

M 2
:




MEMBER ACTION BY WRITTEN CONSENT
IN LIEU OF AR ORGANIZATIONAL MEETING OF
SPEECH NOW.ORG :

The undarsigned, being the Members of Speech Now.Omg (the “Association”), hereby
adapt the following resolutions in Reu of & meeting. "

BE IT RESOLVED, that ths attached Articles of Oigantration sre hereby sdopted the
Articies of Organizstion; and

BE IT FURTHER RESQLVED, thet the atiached bylaws hereby sre sdopted as the
Bylaws of the Aszociation; and -

BE IT FURTHER RESOLVED, thet the following persons ane etected us officers of the
Agsociation: _ .

Darvid Kesting, President and Tressurar
Jon Coupal, Vice President and Secretary

BE IT FURTHER RESOLVED, that each officer Is suthorized to obtain & taxpayer
idantification number from the Intarnal Revende Service and use of & post offlce box
from the U.S, Pustal Service or & private vendor; and

BE IT PURTHER RESOLVED, that the officars of tha Asseuiation hereby are
authorized, empovwernad, and diracterd to establigh ansgt maintain acoounts with suth
banks and Investment companies ay they deem appropriste, and to pay Into or
deposit therein, subjoct to the rules of such firms, funds of tha Association,
ensisting of monles, checks, negotisbie paper, and other instruments for the
payment of money acceptable to the flrm or bank; that such funds peid into ar

in wald acoounts shall, subject to the rules of such banks, ba withdrawn
from sald sccount by musns of checks, drafts, credit or debit card payments, notes,
orders, and receipts issued in the name of the Association and signed as sutharized
ins the Bylaws for the transaction of business In connaction with sald scopunts; srd

BE IT FURTHER RESOLVED, thet the Secretary of the Assoctation hereby Is
suthorized, empowared, and directed to #fe 8 copy of this consent action with the
Minites of proceaedings of the Meambem of the Association; and

“This Consent may be executed in one or more counherparts, all of which, taken
togethar, shalt constitute a single execrtad original.

IN WITH WHEREQF, the undersigned hsva hieraunto set their hands as of
this day of October 2007,

MEMBERS:
Dmvid Kenting - Jon Coupat
Richard Marder Edward H. Crane, IT

WE:B:}M& |



MEMBER ACTION BY WRITTEN CONSENT
I LYEU OF AN ORGANIZATIONAL MEETING OF
SPEECH NOW.ORG

The undersigned, being the Members of Speech Now.Org (the*Assodation’), kereby
adopt the following resolutions in lieu of a mesting.

BE IT RESOLVED, that the attached Articies of Organization are hareby adopted the
Articles of Organkzation; and

BE IT FURTHER RESOLVED, that the atiached ylaws heraly are adopted as the
Bylaws of the Assoclation; and

BE IT FURTHER RESDLVED, that the following persoas are efected &5 officers of the
Association:

David Kaating, President and Treasurer
Jon Coupal, Vice Prezfdent and Secretary

BE It FURTHER RESOLVED, that each officer is suthorized to obtsin & taxpayer
Wentification number from the Internal Revenus Service and wee of 8 post offioe box
from the U.S. Postal Servics or & privabe vendor; and

BE IT FURTHER RESOLYED, that the officers of the Assotistion hereby e
suthorized, empowered, und directed to establish and maintain accounts with such
banks and Investment companias as they deem sppropriate, and % pay ints or
deposit therein, sulject to the rules of such firms, funds of the Association,
consisting of monies, chacks, negotiable paper, and other Instruments for the
payment of money scoeptable to the firm or bank; that such funds paid Into or
deposited in suid acoounts shall, subject to the rules of such banks, be withdrawn
from sald account by means of checks, drafts, ol or debit card payments, notes,
orders, and receipts issued in the name of the Associstion and signed s suthorized
In the Bylaws for the trensaction of business in connection with ssid accounts; and

BE IT FURTHER RESOLVED, that the Secretary of the Assoclation hereby i
authorized, empowered, snd directed to file 8 copy of this consent action with the
Minutes of proceedings of the Members of the Association; and

This Consent may be executed in one OF more counterparts, ali of which, taksn
togettver, shall constitute a single executed ovginst.

IR WITRESS WHEREOF, the undersigned have hereunto set thelr hands as of
this __33cA _ day of Octobar 2007.

- pil
=

David Keating

Richard Msnder Edward H. Crane, I}

Danlel J. Shapire






SPEECHNOW.ORG:

AUDIO:

‘Free speech is so important,

it's the First Amendment to the
Constitution.

But politicians like Dan Burton
don't like free speech.

Burton voted for a bill to restrict the speech of
many public interest groups.
Under this bill you could go to jail
for criticizing politicians.

Hey Dan Burton. _

This is America, not Russia .

But we stiil have the right to vote.

Say no to Burton for Congress.
Say no to censorship.

Speech Now.org is responsible for the content
of this advertising.

BURTON SCRIPT

VIDEO:

Montage of media, TV, newspaper,
fold in video of Constitution
CHYRON: Freedom of Speech

Burton footage siow mo on TV screen
Burning/disappearing Constitution
CHYRON: ID Burton, Opposes Free Speech.

TV screen turns off, _
CHYRON: Restricting Free Speech

Focus on handcuffs, being led to cell.
CHYRON: Protecting Politicians.

Cell door closes behind cuffed person.
Burfon pic

Voting footage.
CHYRON to chase VO.

Burton pic.
Say no to Burton for Congress
Say no to censorship

NOTE: chyron disclaimer as per regs.

Speech Now.org is responsible for the content
of this advertising. Paid for by Speech
Now.org. Not authorized by any candidate or
candidate’s committee.www.Speech Now.org



AUDIO:
We've all seen the fight for
free speech around the world.

Lately, free speech has come under
attack right here in America.

Thanks to politicians like
Dan Burton.

Burten voted for a bill to
restrict the speech of
many public interest groups.

Under this bill you could go to jail
for criticizing politicians.

Our founding fathers made free speech
the First Amendment to the Constitution.

Dan Burton voted to restrict our rights.

Don’t let him do it again.

SpeechNow.org is responsibie for
the content of this advertising.

VIDEO:

Footage of Tienanmen Square on TV screen
Footage of Berlin Wall coming down

hold still of each on screen

Chyron: Free Speech Under Attack in
America.

Dissolve to Burton photo.
ID Burton

TV shuts off. Chyron: Silencing Free
Speech

Cuffed hands, led to cell, cell door closes

Show Constitution.

Constitution burns/dissolves. Burton photo, 1D
him, CHYRON: Say NO to Burton for

Congress.
CHYRON: Say NO to Censorship

NOTE: chyron disclaimer as per regs.

Speech Now.org is responsible for the content
of this advertising. Paid for by Speech
Now.org. Not authorized by any candidate or
candidate's committee. www.Speech Now.org






SPEECHNOW.ORG:

AUDIO:

Free speech is so important,

it's the First Amendment to the
Constitution.

But politicians like Mary Landrieu
don't like free speech.

Landrieu voted for the law restricting
the speech of public interest groups.
People can now go to jail for violating
her law that protects politicians from
criticism.

Hey Mary Landrieu.
This is America, not Russia .

But we still have the right to vote.

Say no to Landrieu for Senate.
Say no to censorship.

Speech Now.org is responsible for the content
of this advertising.

LANDRIEU SCRIPT

VIDEO:

Montage of media, TV, newspaper,
fold in video of Constitution
CHYRON: Freedom of Speech

Landrieu footage slow mo on TV screen
Burning/disappearing Constitution
CHYRON: ID Landrieu, Opposes Free Speech.

TV screen turns off.
CHYRON: Restricting Free Speech

Focus on handcuffs, being led to cell,
CHYRON: Protecting Politicians.

Cell door closes behind cuffed person.
Landrieu pic

Voting footage.
CHYRON to chase VO.

Landrieu pic.
Say no to Landrieu for Senate
Say no to censorship

NOTE: chyron disclaimer as per regs.

Speech Now.org is responsible for the content
of this advertising. Paid for by Speech
Now.org. Not authorized by any candidate or
candidate’s committee. www.Speech Now.org



AUDIO:
We’ve all seen the fight for
free speech around the world.

Lately, free speech has come under
attack right here in America.

Thanks to politicians like
Mary Landrieu.

Landrieu helped pass the law restricting
the speech of many public interest groups.

Under this law you could go to jail
for criticizing politicians.

Cur founding fathers made free speech
the First Amendment to the Constitution.

Mary Landrieu is taking that right away.

Don’t let her do it again.

SpeechNow.org is responsible for
the content of this advertising.

VIDEO:

Footage of Tiananmen Square on TV screen
Footage of Berlin Wall coming down

hold still of each on screen

Chyron: Free Speech Under Attack in
America.

Dissolve to Landrieu photo.
ID Landrieu

TV shuts off. Chyron: Silencing Free
Speech

Cuffed hands, led to cell, cell door closes
Show Constitution.

Constitution burns/dissolves. Landrieu photo,
ID her, CHYRON: Say NO to Landrieu for
Senate, '

CHYRON: Say NO to Censorship

NOTE: chyron disclaimer as per regs.

Speech Now.org is responsible for the content
of this advertising. Paid for by Speech
Now.org. Not authorized by any candidate or
candidate’s committee.www.Speech Now.org






thetrazgroup

26 South Maple Avenue * Suite 205

Marlton, New Jersey 08053

856.797.9970

ed etrazqroup.co

MEMORANDUM

TO: DAVID KEATING

FROM: ED TRAZ

DATE: NOVEMBER 15, 2007

RE: MEDIA COSTS FOR INDIANA & LOUISIANA

The following are costs for planning schedules for Speech Now. We are basing production costs at
$12,000 to produce 2 spots. | befieve our actual costs will be closer to $10,000 or $11,000. Any
savings can be rolied right into the buys.

INDIANA C.D, #5:

- Indianapolis television serves more than 80% of the 5% Congressional District. Costs for
indianapolis TV are: _

- $180 CPP
- $56,500 will get a schedule of 313 GRPs on Indianapolis TV

LOUISIANA:

- New Orleans {reaches approx. 30% of Louisiana):

- $150 CPP

- $54,000 will get a schedule of 376 GRPs on New Orleans TV

- Baton Rouge {reaches approx. 19% of Louisiana-NOTE-! would pour whaf resource we have into
the NO market.):

- $70CPP
— $54,000 wilt get a schedule of 807 GRPs on Baton Rouge TV.






Declamtion of David Keating

County of Montgomery
State of Maryland

I, David Keating, state the foliowing:

1. I am a citizen of the United States, & resident of the Stete of Maryland, am
_ over the age of 18 years, aad am eligible to vote in an election for the office of President
of the United States. 1 make this declaration in support of SpeechNow.org’s request to
the Federal Eloction Conunission for sn advisory opinion. This declaration is besed on
my personal knowledge of fhe fiacts stated herein.

2. 1am President and Tressurer of SpeechNow.org, an independent speech group
of infividuals dedicated to promoting and protecting Americans® First Amendment rights
to speech, association, and assembly.

3. In addition to my role as an officer and & member of the goveming board of
SpeechNow.org, I would also like to donate money fo the group. 1 suppost
SpeechNow.org’s mission, and I believe that joining with other individuals who wish to .
support and opessie SpeechNow.org will aflow me to more effectively communicate my
views on free speech with respect 30 candidates than if T were to stiempt to speak alone.

4. IMMMWWmm'sByM T anderstsnd that my
donations will be used to fund speech, including advertisements that will advocate the
election and/or defiont of candidates to federal office based upon their positions on
freedom of speech and campeign finance laws. | understand that dopations to
SpoechiNow.org will be spent acoording to the sole discretion of SpeechiNow.org. I
understand that SpeechiNow.org is an independent group that will not make contributions
to candidates, political parly commitiees, or other political committees end will not



coondinate its activities with candidates, political party comumitiees, or other political

5. I'would likes to make donations totaling $5500 this caleadur year to
SpeechNow.org to fund its speech activities but, as ] understand it, fedensl election Jaws
would prohibit me from meking donations in this amount if SpeechNow.org were
considered & “political committes.™ 1 slso understnnd that SpecchiNow.org cannot accept
sy dovations of $1000 ar more per calendsr year uniil its status under fedesal election
laws is clear. Accondingly, until 1 know whether SpeochiNow.org will be required to
register as a political conmmittee, or is not subject to contribution limits, I cannot make
sny donations i the orgauization that would cause its donations to equal or excced
$1,000 per calendar year.

6. If SpeechNow.org is determained to be a political committee, or subject to
confribution Kmits, 1 will not be able to donste more then $5000 during sny one year,
despite my desire to o 0. Ifit is determined that SpeechNow.org is ot a politieal
committee, or is if it iz determined that SpeechNow.org is not subject to contribution
fimits of anry kind, T will immedistely donate to the orgsnization whatever sum is
necessary 1o raise my tots! donstions to $5500 for the cuerent calendsar year.

ldwhcwhpﬂydmﬁﬁcmumm“m
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Declaration of Edward H. Crane, IIl

City of Washington )
) S8
District of Columbia )

Edward H. Crane, III, deposes and says:

1. Iam a citizen of the United States, a resident of the Commonwealth of
Virginia and am over the age of 18 years. I'make this declaration in supporf of
SpeechNow.org’s request to the Federal Election Commission for an advisory opinion.
This affidavit is based on my personal knowledge of tﬁe facts stated herein.

2. Iam a member of SpeechNow.org, an independent group of individuals
dedicated to promoting and protecting Americans’ First Amendment rights to speech,
association, and assembtly.

" 3. Inaddition to being a member of SpeechNow.org, I would also like to donate
money to the group. I support SpeechNow.org’s mission, and I believe that joining with
other individuals who wish to support and operate SpeechNow.org will allow me to more
effectively communicate my views on free speech and candidates than if I were to
attempt to speak alone.

4. Thave read and understand SpeechNow.org’s Bylaws. I understand that my
donations wiil be used to fund speech, including radio advertisements that will advocate
the election and/or defeat of candidates to federal office based upon their positions on
freédom of speech and campaign finance laws. I understand that donations to
SpeechNow.org will be spent according to the sole discretion of SpeechNow.org, I

understand that SpeechNow.org is an independent group that will not make contributions



to political candidates or parties and will not coordinate its activities with political |
candidates or parties.

5. Iwouid like to rﬁake an inuxiediate donation of $6000 to SpeechNow.org to
fund its speech activities, but, as ] understand it, federal election laws would prohibit me
from making a contribution in this amount if SpeechNow.org were considered a “political
committee.” I also understand that SpeechNow.org cannot accept any donations that
would exceed $1000 until its status under federal elections laws is clear. Accordingly,
until I know whether SpeechNow.org will be required to register as a political committee
I cannot make any contributions to the organization.

6. If SpeechNow.org is determined to be a political committee, I will not be able
to donate more than $5000 during any one year, despite my desire to do so. Ifitis
determined that SpeechNow.org is not a political committee, I will donate $6000 to the
organization immediately. |

I declare under penalty of perjury that the forégoing is true and correct.

&JMM [|-2-07

RBdward H. Crane IIT Date







Affidavit of Fred M. Young, Jr.

County of Racine )
) SS
State of Wisconsin )
I, Fred M. Young, Jr., being first duly sworn, state the following:

1. Iam a citizen of the United States, a resident of State of Wisconsin and am
over the age of 18 years, and am eligible to vote in an election for the office of President
of the United States. I make this affidavit in support of SpeechNow.org’s request to the
Federal Election Commission for an advisory opinion. This affidavit is based on my
personal knowledge of the facts stated herein.

2 I would ltke to donate money to SpeechNow org, an mdependent speech
gmup of mdmduals dzdzcaied to proxmtmg and protec’tmg Amencms Fu'st Amendment
nghts to speech, assncmnon and asscmbly I support SpeechNow org s mission and "
beheve that Jommg thh other mdmduals who wxsh to suppoxt and operatc -
SpeechNow.org will allow me to more effectwely conunumcate my views on free speech
andcandldatesthanlflweretoanemptwspeakalone |

3. Ihave read and understand SpeechNow org s Bylaws. 1 understand fhat my
donations will be used to fund speach, mcludmg advemsements fhaz wﬂl advocate the
election and/or defeat of candldates to federal ofﬁce based upon theu' positions on
freedom of spccch and cam;:algn finance laws, I understand that donatxons to o
SpeechN ow org wxli be spent accordmg to the sole dlscreﬁon of SpeechNow org I
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coordinate its activities with candidates, political party committees, or other political
committees.

4. 1 would like to make an immediate donation of $110,000 to SpcechNow.arg to
fund its speech activities, but, as I understand it, federal election laws would prohibit me
from making a contribution in this amount if SpeechNow.org were considered a “political
committee.” I understand that, if SpeechNow.org were a “political committee,” my
donation would count against and exceed the individual biennial aggregate limit I am
permitted to give to all other political committees. I also understand that SpeechNow.org
cannot accept any donations that would exceed $1000 per calendar year until its status
under federal election laws is clear. Accordingly, until I know whether SpeechNow.org
will be required to register as a political committee, or is not subiect to contribution
limits, I cannot make any donations to the organization.

. 5. If SpeechNow.org is determined to be a political committee, I will not be able
to donate more than $5000 during any one calendar year, despite my desire to do so. Ifit
is determined that SpeechNow.org is not a political committee, or is if it is determined
that SpeechNow.org is not subject to contribution limits of any kind, I will donate

$110,000 to the organization immediately.

Fred M. Y J(—é&wﬁﬁ/] . étf o, o0
17' . Young, r.\{ /( ate




Swomn to before me and subscribed in my presence this 20 day of (Ctober,
2007, by Fred M. Young, Jr.

j&uu M. ok 0-3D-2007
@tary Public Date

My Commission expires: | {0 -201\






Declaration of Richard A. Marder

County of Sacramento
' ss

pa? Nagt

State of California
I, Richard Marder, state the following:

1 am a citizen of the United States, a resident of the State of Californis, am over the age of
18 years, and am eligible to vote in an election for the office of President of the United
States. [ meke this declaration in support of SpeechiNow.org’s request to the Federal
Election Commission for an advisory opinion. This declaration is based on my personal
knowledge of the fiacts stated herein.

1 am a member of the governing board of SpeechNow.org, an independent speech group of
individmlsdedipmdmptmnoﬂngandpmtecﬁng Americans’ First Amendment rights to
speech, association, end assembly. |

In addition to being & member of SpeechNow.org, I would also like to donate money to the
group. I support SpeechNow.org’s mission, and I believe that joining with other
individuals who wish to suppaort and operate SpeechNow.org will allow me to more
effectively communicate my views on free speech with respect to candidates than if [ were
to attempt to speak alone.

! have read and understand SpeechNow.org’s Bylaws. I understand that my donations will

be used to fund speech, including advertisements that will sdvocate the election and/or



defist of candidates to federal office based upon their positions on freedom of speech and
campaign finance laws. I understand that donations to SpeechNow.org will be spent
according to the sole discretion of SpeechNow.org. 1 understand that SpeechNow.org is an
independent group that will not make contributions to candidates, political party
committees, or other political commitiees and will not coordinete its activities with
candidates, political party committees, or other political commitiees.
Iwwldﬂkcmmkcmhnmedia&donaﬁonofﬁSﬁﬂOmSpthowmgmfmdi!sspmh
activities but, as T understand it, federal election laws would prokibit me foom making a
donation in this amount if SpeechNow.org were considered a “political committee.” [also
understand that SpeechNow.org cannot acoept any donations of $1,000 or more per
calendar year until its status under federal elections laws is clear. Accordingly, until I know
whether SpeechNow.org will be required 1o register as a political committee, or is not
subject to contribution limits, I cannot meke any donations to the organization that would
cause its donations to equal or exceed $1,000 per calendar year.

If SpeechNow.org is determined to be a political committee, or subject to contribution
limits, I will not be abie to donate more than $5000 during any one year, despite my desire
" todo so. Ifit is determined that SpeechNow.org is not a political committee, or is if it is
determined that SpeechNow.org is not subject to contribution limits of any kind, T will
donate $5500 to the oeganization immediately.

1 declare under penaity of perjury that the foregoing is true and correct,



/MLAJ A Wawot, Ieis- zorﬁ

Richard A. Marder
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m Govemment of the District of Columbiz
Office of the Chlsf Finnclal Officer
Offica of Tax end Revehne

941 North Capitol Strest, NE

WuhumDC.m

‘Date of Notice: November 7,

NOTICE OF BUSINESS TAX REGISTRATION

2007

" SPEECH NOW.ORG

BO BOX 18773

WASHINGTON DC 20036-8773
1 1Y 11 PO PO T Y PO £ 91 PP 4

Notice Number: 5044253071030

EIN: 26-1288587

ARRIN)

AT T el e —— v u am—

You have been registered for the tax(es) shown below. Your filing basis has been determined as shown. It is
important that the Employer Identification Number referenced above be used on all correspondence and retorns.

TAX ACCOUNT FILING TAX YEAR
TYPE - ID FREQUENCY END
UNINCORPORATED FRANCHISE TAX - . ANNUAL FY12

Any tax refurns currmﬂy due are enclosed with this notice. Tax returns that are due in the frture will be mailed
separately to you prior to the due date. If you have tax retarns that are ée!:nquent, you will be notified by the

(ffice of Tax and Revenue.

If applicable yon wiil also be regnstnred for Unamployment Compensation Taxes and will be contacted by the
Offics of Unemployment Compensation regarding your filing requirements, Any questions concerning your
liability for Unemployment Compensation may be answered by calling (202) 724-7457.

A Declaration of Estimated Franchise Tax (Form D-20 ES or D-30 ES) must be filed by every corporation md
umincorporated business whose franchise tax may reasonably be expected to exceed $1,000 for the taxable

yesr.
Should you have any questions please call (202) 727-4TAX (4829) or send com:spondmce 0:

Customer Service Administration
Business Tax Registration Section

P.O. Box 470
Washington, DC 20044



GCenter for Competitive Politics

STEPHEN M. HOERSTING
VICE PRESIDENT

Institute for Justice

STEVEN M. SIMPSON

SENIOR ATTORNEY
November 27, 2007
Mr. Ron B. Katwan, Assistant General Counsel —
Ms. Esa L. Sferra, Attomey € g a3
FEDERAL ELECTION COMMISSION = SeBD
999 E Sueet, NW < ggggg
Washington, DC 20463 ~ Shz ;g
mm_‘-,ﬂ_r,;,rﬂ
Re:  SpeechNow.org Advisory Opinion Request 2 rﬁ%gc
vy »r O
-~ =
Dear Mr. Katwan and Ms. Sferra: &

In response to your request by telephone yesterday afternoon, 1 have enclosed a
proposed written solicitation for SpeechNow.org.

Mr. Kcating of SpeechNow .org asked me to reiterate that the written solicitation

is a draft, meaning it will not be used, mailed, or sent until the Comrmssmn provides
further guidance.

You indicated that your only request was for a sample written solicitation. If,

however, you find that you have other questions or seek additional information, please do
not hesitate to contact me.

Very truly yours,

fst S.M. Hamﬂhg

Steve Hoersting
CENTER for COMPETITIVE POLITICS

cc:  Steve Simpson
INSTITUTE FOR JUSTICE

180¢C Diagonal Road, Sulte 600, Alexandria, Virginia 22314
www.campalignireodom.srg

8501 North Glabe Road, Sulte 900, Arilngton, Virginla 22203
www.H.ong



Draft Solicitation for Speech Now.org

The First Amendment to the Constitution says "Congress shall make no law ... abridging
the freedom of speech ... or the right of the people peaceably to assemble.”

What could be clearer than that?

Stifl, Congress ignores our most precious right. Politicians who wish to restrict pesky
citizen groups have passed a thicket of laws suppressing our free speech rights.

Things have gotten so bad that a group of citizens looking to speak out about a
politician’s voting record should consult a lawyer first.

One example of speech censorship is the McCain Feingold law that made it illegal for
most nonprofit groups to mention the name of a candidate in a TV ad within 60 days of
an election. A recent Court decision loosened that restriction somewhat, but left a
confusing set of regulations to navigate in order to avoid possible criminal charges of
illegal speech.

The assault on the First Amendment is bipartisan and it continues.

The real motivation for passage of so-called campaign finance “reforms” was to limit
criticism of members of Congress and protect incumbents at reelection time.

House Republicans passed a bill in 2006 that would have extended the McCain Feingold
restrictions on TV ads to a year-round ban for some nonprofit groups. As columnist
George Will reported, “[Rep.] Candice Miller (R-Mich.) said that [the bill] would combat

‘nauseating ugliness, negativity and hyperpartisanship.’” Oh, so that is what the First
Amendment means: Congress shall make no law ahudgmg freedom of speech unless
speech annoys politicians.”

Democrats criticized this GOP bill in 2006, but key Democratic leaders now appear to
support it. '

In the current Congress, the top Republican on the Senate Judiciary Committee teamed
up with the Democratic Senatorial Campaign Committee chairman to introduce a
constitutional amendment to dismantle the First Amendment and allow unlimited
regulation of political speech by Congress and state legislatures.

Political speech censorship by politicians has to stop. We need free speech now.
The best way to stop the censorsh%p is to speak in a Ianguage that all politicians

understand and to speak out when politicians and the voters are most likely to pay
attention. That’s election time.



We need to tell our fellow Americans who supports, and who opposes, free speech and
the First Amendment. We need to defeat some candidates who are against free speech
and elect the ones who support the First Amendment.

That will take money. A lot of it.

Speech Now.org is an independent speech group of individuals dedicated to promoting
and protecting our First Amendment rights to free speech and for the freedom to
assemble. We operate independently of any candidate and expressly advocate to other
people to vote for federal candidates who support these First Amendment rights and to
vote against candidates who oppose such rights.

We believe that working together as citizens in an election environment is the best way to
liberate speech from the grip of politicians who have successfully passed laws aimed at
preserving their power by squelching criticism.

We have adopted rigorous restrictions on our activities to eliminate even the appearance
of corruption of candidates. We will never give a cent to politicians and our advertising
will be strictly independent. Our charter also guarantees our independence from parties,
candidates and special interest money. Finally, our charter also ensures that donors give
solely because they believe in what we do, not because of a hotel discount for members.

Please give your maximum donation to SpeechNow.org today. Free speech is too
important to leave to the politicians.

Paid for by SpeechNow.org, PO Box 18773, Washington DC 20036.
Not authorized by any candidate or candidate committee.

Donations are not tax deductible and may be used for political purposes such as
supporting or opposing candidates. Donations are not accepted from business
corporations, labor organizations, national banks, federal government contractors, foreign
nationals, or political committees. All donations will be spent according to the sole
discretion of SpeechNow.org.




