
 

First Amended Complaint for Declaratory and Injunctive Relief – Page 1 

IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

______________________________________________________________________________ 

FIRST AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

______________________________________________________________________________  

 

INTRODUCTION 

 

1. This is a Fourteenth Amendment challenge to Texas’s irrational application of 

laws and regulations governing barber schools to African hairbraiding instructors and their 

hairbraiding schools.  Plaintiff Isis Brantley is a nationally recognized expert on African 

hairbraiding and has been teaching her craft for nearly 20 years at the Institute of Ancestral 

Braiding, her licensed hairbraiding business in Dallas, Texas.  The practice involves the intricate 

twisting, braiding, weaving, and locking of hair using one’s hands, mostly for African-American 
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clients whose hair is ideally suited for such styling.  In 2007, Texas adopted a 35-hour 

hairbraiding license and wedged it into the state’s barber statutes.  Defendants will not allow 

Plaintiffs to offer 35-hours of hairbraiding instruction that would qualify their students to legally 

work as hairbraiders.  Before being allowed to do so, Plaintiff Brantley must open a fully-

equipped, state-licensed barber school, one at least 2,000 square-feet and fully equipped to teach 

no less than ten barber students at one time, including installing of at least ten barber 

workstations and five sinks.  In total, Plaintiff Brantley must spend thousands of dollars to either 

renovate or relocate the Institute of Ancestral Braiding to comply with Texas’s barber school 

requirements, all to teach a 35-hour hairbraiding curriculum that qualifies students for Texas’s 

hairbraiding license.   

2. Braiders are not barbers, and Defendants have no evidence supporting the need to 

force braiding instructors to build barber schools.  The enforcement of these occupational 

licensing laws against Plaintiffs is unconstitutional under the Due Process, Equal Protection, and 

Privileges or Immunities Clauses of the Fourteenth Amendment to the U.S. Constitution.  The 

Fourteenth Amendment protects economic liberty, and prevents the government from 

unreasonably interfering with the right to earn an honest living in one’s chosen occupation.  

JURISDICTION AND VENUE 

 

3. Plaintiffs bring this civil rights lawsuit pursuant to the Fourteenth Amendment to 

the United States Constitution; the Civil Rights Act of 1871, 42 U.S.C. § 1983; and the 

Declaratory Judgment Act, 28 U.S.C. § 2201. 

4. Plaintiffs seek declaratory and injunctive relief against the enforcement of Texas 

Occupations Code §§ 1601.352(3), 1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 

Texas Administrative Code §§ 82.23(a)(3), (d)(2)–(4) (together, the “Barber School Laws”), 

Case 1:13-cv-00872-SS   Document 25   Filed 09/09/14   Page 2 of 28



 

First Amended Complaint for Declaratory and Injunctive Relief – Page 3 

related implementing rules and regulations, and the practices and policies of the Texas 

Department of Licensing and Regulation (“Department”) and the Texas Commission of 

Licensing and Regulation (“Commission”), that unconstitutionally deny Plaintiff Brantley and 

Plaintiff Isis Ornamentations and Natural Hair Care Consultant d/b/a the Institute of Ancestral 

Braiding the ability to provide hairbraiding instruction at a hairbraiding business in satisfaction 

of the 35-hour curriculum required for the Hair Braiding Specialty Certificate of Registration 

contained in Tex. Occ. Code § 1601.259 and 16 Tex. Admin. Code §§ 82.20(h), 82.120(k) 

(together, the “Hairbraiding License”). 

5. This Court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343, 2201-2202 and 

42 U.S.C. § 1983. 

6. Venue lies in this Court pursuant to 28 U.S.C. § 1391(b). 

PARTIES 

 

7. Plaintiff Isis Brantley is a United States citizen.  She resides in the city of DeSoto, 

Dallas County, Texas.  She owns and operates a sole proprietorship named Isis Ornamentations 

and Natural Hair Care Consultant, d/b/a the Institute of Ancestral Braiding, an African 

hairbraiding business and school located at 2642 South Beckley Avenue in Dallas, Texas.  She 

provides African hairbraiding services to the public and also teaches students how to braid hair.  

Plaintiff Brantley currently holds a Texas Hairbraiding License and she may legally braid hair 

for compensation. 

8. Plaintiff Isis Ornamentations and Natural Hair Care Consultant, d/b/a the Institute 

of Ancestral Braiding (“Institute of Ancestral Braiding”), is an African hairbraiding business and 

school in the city of Dallas, Dallas County, Texas.  It is owned and operated by Plaintiff Brantley 

as a sole proprietorship and is located at 2642 South Beckley Avenue in Dallas, Texas.  The 
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Institute of Ancestral Braiding is licensed by Defendants as a “Hair Weaving Salon” and offers 

African hairbraiding services and instruction to the public.  

9. Defendant William H. Kuntz, Jr. is sued in his official capacity as executive 

director of the Texas Department of Licensing and Regulation.  The headquarters of the 

Department is located in the city of Austin, Travis County, Texas. 

10. Defendants Mike Arismendez, LuAnn Roberts Morgan, Fred N. Moses, Catherine 

Rodewald, Deborah Yurco, Ravi Shah, and Thomas F. Butler are sued in their official capacities 

as members of the Texas Commission of Licensing and Regulation.  The office of the 

Commission is located in the city of Austin, Travis County, Texas. 

FACTUAL ALLEGATIONS 

Plaintiff Brantley and Her African Hairbraiding Business 

11. Plaintiff Isis Brantley is an African (or “ancestral”) hairbraider, an entrepreneur, 

and a mother of five.  She began hairbraiding at the age of six and was taught to braid by her 

mother.  For years, she and her sister would braid hair in the community of Oak Cliff in south 

Dallas, honing their skills.  After high school, Plaintiff Brantley began braiding hair for a living 

and has done so for the past 32 years. 

12. Plaintiff Brantley opened her first hairbraiding business—“African Braiding 

Studio”—in 1981.  In 1994, she moved her business to a small community center at 2642 South 

Beckley Avenue.  She subsequently renamed her hairbraiding business the “Institute of Ancestral 

Braiding” and has been operating at this location for nearly 20 years. 

13. At the Institute, Plaintiff Brantley provides braiding services to the public and 

hairbraiding instruction to students who want to become African hairbraiders.  The practice 

involves the intricate twisting, braiding, weaving, and locking of hair using a braider’s hands, 
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mostly for African-American clients whose characteristically textured hair is perfect for such 

styling.   

14. African hairbraiding is so-called because it has distinct geographic, cultural, 

historical, and racial roots.  The basis for African hairbraiding techniques originated many 

centuries ago in Africa and were brought by Africans into this country, where they have endured 

and been expanded upon as a distinct and popular form of hair styling primarily done by and for 

persons of African descent.  

15. The practice of African hairbraiding is distinct from other types of hair styling in 

the United States.  African hairbraiding is a labor-intensive process, usually taking a single stylist 

many hours to complete.  Like Plaintiff Brantley, persons of African descent often learn to braid 

textured hair as children or teens, usually by first learning to do their own hair or that of friends 

and relatives. 

16. African hairbraiding is typically performed on hair that is physically different—

alternatively described as “tightly textured” or “coily” hair.  This physical difference is 

genetically determined and closely correlates with race.  In the United States, African 

hairbraiding is most popular with men and women of African descent, who tend to have more 

textured hair.  Further, for many of these individuals the choice of African hairbraiding is as 

much a cultural statement and expression of self-identity as it is simply an aesthetic concern. 

17. African hairbraiding is a natural method of styling hair that does not use 

chemicals, and thus stands in stark contrast to modern practices of using chemicals to straighten 

and style hair.  Because the use of chemicals is anathema to natural hair care, natural hairbrading 

techniques are safe for practitioners, customers, and the students who learn them. 
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18. For example, sodium hydroxide, the active ingredient in many hair straighteners, 

has a high incidence and intensity of chemical burns because it is very caustic.  It is capable not 

just of burning human hair and skin, but of dissolving aluminum cans. 

19. For many women with textured hair, natural hairbraiding provides a reprieve after 

years of harsh chemical treatments to their hair. 

20. The concept of “natural” hair care has a particular meaning for many African 

Americans because for many years state-licensed barber and cosmetology schools taught 

students to use chemicals or heat to straighten their hair, and still continue to do so.  African 

hairbraiding provides an alternative to current “corrective” measures prevalent in cosmetology 

schools and instead works with a person’s natural hair texture. 

21. While African hairbraiding uses no chemicals to change textured hair, the various 

styles of natural braids, weaves, and locks can vary greatly.  Braiding can either enhance the 

versatility of the natural hair or make the hair appear straight or curly, long or short, differently 

textured or colored, without chemicals.     

22. The proficiency of the African braiding services that Plaintiff Brantley provides, 

and her decades of experience, have allowed her to work with everyone from a Grammy-award-

winning artist to everyday customers whose hair has been damaged by the use of chemicals and 

by the practices taught at state-licensed cosmetology schools. 

Plaintiff Brantley’s Hairbraiding School 

23. Recognizing the demand for African hairbraiding instruction, Plaintiff Brantley 

teaches African hairbraiding classes at the Institute of Ancestral Braiding and has done so since 

its doors first opened nearly 20 years ago. 
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24. The African hairbraiding instruction Plaintiff Brantley provides at the Institute of 

Ancestral Braiding is largely unavailable at licensed barber and cosmetology schools in Texas.   

25. Plaintiff Brantley has provided African hairbraiding instruction at her hairbraiding 

school to everyone from homeless women seeking a new skill as a first step on the economic 

ladder, to state-licensed cosmetologists interested in learning African hairbraiding. 

26. The curriculum Plaintiff Brantley teaches at the Institute of Ancestral Braiding is 

based on her decades of experience braiding hair for clients.  She teaches a variety of techniques 

for twisting, locking, and braiding hair (with and without extensions), braid removal, and also 

instructs students on client consultation, sanitation, various curl patterns and hair textures, and 

natural hair care. 

27. Plaintiff Brantley charges between $250 and $750 for the instruction she provides 

at the Institute of Ancestral Braiding depending on the type of class a student chooses. 

28. No students receiving hairbraiding instruction from Plaintiff Brantley have ever 

been harmed. 

29. Defendants have no evidence that anyone has ever been harmed at the Institute of 

Ancestral Braiding. 

30. Plaintiff Brantley has been contacted by multiple licensed barber and cosmetology 

schools across Texas seeking to offer hairbraiding instruction, and they have offered to pay her 

to develop hairbraiding lesson plans similar to the ones she developed for the Institute of 

Ancestral Braiding.  However, she has turned down these requests. 

Texas’s Hairbraiding License 

31. African hairbraiding falls within the state’s definition of “barbering” and requires 

a license.  Texas Occupations Code § 1601.002(1)(K) defines “barbering” to include “braiding a 
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person’s hair, trimming hair extensions only as applicable to the braiding process, and attaching 

commercial hair only by braiding and without the use of chemicals or adhesives[.]”  A person 

may not perform any act of barbering unless the person holds an appropriate certificate, license, 

or permit.  Tex. Occ. Code § 1601.251(a).   

32. In 2007, Texas enacted the Hairbraiding License, the “Hair Braiding Specialty 

Certificate of Registration,” that allows persons to perform African hairbraiding if they are at 

least 17 years of age and meet the requirements specified by the Department, including training 

through a “[C]ommission-approved training program.”  Tex. Occ. Code § 1601.259; 16 Tex. 

Admin. Code §§ 82.20(h), 82.120(k).   

33. The required curriculum for the Hairbraiding License consists of 35 hours of 

instruction and does not require an examination. 16 Tex. Admin. Code §§ 82.20(h), 82.120(k).  

As long as the student attends the required course, the student meets the 35-hour licensure 

requirement. 

34. The health and safety standards Texas requires for hairbraiding services consist of 

basic sanitation: either washing one’s hands with soap and water or instead using a liquid hand 

sanitizer; cleaning and disinfecting any braiding materials or tools before their use; and storing 

hair extensions and related items for their application in a bag or covered container until they are 

ready to use.  16 Tex. Admin. Code § 82.110. 

35. Defendants have issued Plaintiff Brantley a Hairbraiding License, and accordingly 

she is legally entitled to braid hair for compensation under license number 632638. 

36. Prior to enacting the 35-hour Hairbraiding License in 2007, the state of Texas 

imposed the state’s 1500-hour cosmetology license on African hairbraiders—even though it was 
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wholly irrelevant to hairbraiding—and prohibited them from braiding hair for a living unless 

they became licensed cosmetologists.   

37. In 1997, seven law enforcement officers (including undercover officers) entered 

Plaintiff Brantley’s hairbraiding business and arrested her for braiding hair without a 

cosmetology license.  After her release, she was required to pay a $600 fine for the offense of 

braiding without a license. 

Texas’s Indiscriminate Regulation of Hairbraiding Schools 

38. On June 25, 2013, the Department’s Assistant General Counsel, Lynn Latombe 

sent a letter to Plaintiff Brantley (“TDLR Letter”) stating the requirements for providing 

hairbraiding instruction at her own hairbraiding school.  (Attached as Ex. A). 

39. The TDLR Letter notified Plaintiff Brantley that she must comply with the Barber 

School Laws and also become a licensed barber instructor before being allowed to teach 

hairbraiding at her own school—something she has done harmlessly for nearly 20 years.  Ex. A.  

The letter also included the Department’s $700 Barber School Permit application with the letter.   

40. The state of Texas requires a person teaching any act of “barbering”—including 

the 35 hours of hairbraiding instruction required for a Hairbraiding License—to teach at a 

licensed barber school.  Tex. Occ. Code §§ 1601.001(1-a), 1601.351. 

41. All licensed barber schools in Texas that operate in a city with over 50,000 

residents must contain at least 2,000 square feet of floor space; if a school is located in a 

municipality with a population of 50,000 or less, it must contain no less than 1,000 square feet of 

floor space.  Tex. Occ. Code § 1601.353(1)(A)–(B); 16 Tex. Admin. Code § 82.23(d)(2). 

42. Regardless of the population where a barber school is located, each school is 

required to have a minimum of ten student workstations that include a reclining barber chair, a 
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back bar, and a wall mirror.  Tex. Occ. Code § 1601.353(2)(A); 16 Tex. Admin. Code § 

82.23(d)(3).  Each school is also required to have a sink behind every two workstations, for a 

total of five sinks based on the minimum requirement that schools have no less than ten barber 

workstations.  Tex. Occ. Code § 1601.353(2)(B); 16 Tex. Admin. Code § 82.23(d)(4).     

43. Converting Plaintiff Brantley’s modest African hairbraiding business in Dallas, 

TX into a fully equipped barber school would require her to comply with a long list of 

requirements contained in Texas’s Barber School Laws that are irrelevant to braiding, including: 

(1) operating in a facility with a minimum of 2,000 square feet of floor space; (2) installing a 

minimum of ten student workstations with reclining chairs, each with a back bar and wall mirror; 

and (3) installing no less than five sinks behind the ten barber workstations.  Tex. Occ. Code §§ 

1601.352(3), 1601.353(1)(A)–(B), 1601.353(2)(A)–(B); 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4). 

44. Plaintiff Brantley would also need to attach a sign outside of her hairbraiding 

business—the Institute of Ancestral Braiding—that reads “BARBER SCHOOL – STUDENT 

BARBERS.”  Tex. Occ. Code § 1601.553; see also Ex. A (Barber School Permit application).  

She would also need to post similar signs on each inside wall of her hairbraiding business.  Id. 

45. Plaintiff Brantley would be required to post these signs even though they would 

be literally false—she would not be teaching barbering and her students would not be student 

barbers. 

46. Plaintiff Brantley estimates the cost to comply with the Barber School Laws 

Defendants are applying to her and her business will require over $25,000 in renovation and 

equipment costs, and would increase her monthly rent from the $400 per month she currently 
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pays to occupy space at a small community center, to between $1,500 to $2,000 per month for 

commercial space containing at least 2,000 square feet of floor space. 

47. Defendants have no evidence that providing African hairbraiding instruction at a 

licensed “Hair Weaving Salon” would be more dangerous than if the same instruction is 

provided in a building licensed as a barber school. 

48. Defendants have no evidence that limiting the teaching of a qualifying 35-hour 

hairbraiding curriculum for the Hairbraiding License to facilities with a minimum of either 1,000 

or 2,000 square feet or more of floor space advances any legitimate government interest. 

49. Defendants have no evidence that conditioning the minimum square foot 

requirement for barber schools on whether a school is located in a municipality with a population 

of 50,000 or below (1,000 square feet minimum), or a population above 50,000 (2,000 square 

feet minimum), advances any legitimate government interest. 

50. Defendants have no evidence that imposing minimum requirements for the 

number of barber workstations (10) and sinks (5) on licensed hairbraiding businesses seeking to 

teach a qualifying 35-hour hairbraiding curriculum for the Hairbraiding License advances any 

legitimate government interest. 

51. Plaintiff Brantley will not be allowed to teach the state’s 35-hour hairbraiding 

curriculum in satisfaction of the Hairbraiding License at the Institute of Ancestral Braiding until 

she converts it into a fully-equipped barber school, as described above, and the state inspects and 

approves it.  Tex. Occ. Code § 1603.103; 16 Tex. Admin. Code § 82.51. 

52. Defendants currently license the Institute of Ancestral Braiding as a “Hair 

Weaving Salon” under license number 726903. 
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53. Defendants do not require a minimum square-footage of floor space for a licensed 

“Hair Weaving Salon,” but do enforce basic requirements, including: (1) a sign with the salon’s 

name; (2) a minimum of one workstation and styling chair for each licensee providing services; 

(3) a sink with hot and cold water and a “sufficient amount” of shampoo bowls; (4) separate 

receptacles for used towels and trash; (5) a container for disinfectant; and (6) a clean storage 

area.  16 Tex. Admin. Code §§ 83.71(h), (i)(7). 

54. While Defendants allow Plaintiff Brantley to perform hairbraiding for 

compensation at a “Hair Weaving Salon,” Defendants will not permit her to teach a qualifying 

35-hour hairbraiding curriculum for the Hairbraiding License at her salon. 

55. The hairbraiding students that Plaintiff Brantley teaches at her Institute of 

Ancestral Braiding are prohibited from braiding hair for compensation in Texas unless they also 

complete an additional 35-hour hairbraiding curriculum at a state licensed barber school or 

cosmetology school. 

56. Students that have taken Plaintiff Brantley’s hairbraiding class at the Institute of 

Ancestral Braiding, and then subsequently attended a licensed barber school to sit through their 

35-hour hairbraiding curriculum in order to obtain the Hairbraiding License, report not having 

learned to braid at all while at the licensed barber school.  They report the instruction provided 

by Plaintiff Brantley was professionally useful, but that the 35-hour curriculum taught at the 

licensed barber school was not useful. 

57. Unless she complies with the Barber School Laws, no amount of instruction 

provided at the Institute of Ancestral Braiding will be sufficient to allow students there to obtain 

a Hairbraiding License and braid hair legally for a living. 
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58. Texas does not place similar restrictions on shampoo apprentices.  A person 

holding a “shampoo apprentice” permit may shampoo and condition a person’s hair.  Tex. Occ. 

Code § 1602.267.   

59. Like African hairbraiding, the practice of shampooing and conditioning a person’s 

hair involves using one’s hands to manipulate the hair of a person. 

60. The state of Texas allows a licensed cosmetologist who is not licensed as an 

instructor to train shampoo apprentices in a licensed establishment that is not a licensed beauty 

school.  Tex. Occ. Code § 1602.267; Tex. Atty. Gen. Op. GA-0168 (2004).   

61. Defendants have no evidence that teaching hairbraiding is more dangerous than 

teaching someone to shampoo and condition a person’s hair. 

INJURY TO PLAINTIFF 

62. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would teach many more students at her hairbraiding 

business, the Institute of Ancestral Braiding, because her instruction would qualify students to 

earn a living as professional hairbraiders.  Due to Defendants’ unconstitutional regulations, 

Plaintiffs have lost, and are continuing to lose, substantial business income because students who 

would otherwise take their hairbraiding curriculum do not do so because the instruction cannot 

count towards a student’s licensure as a hairbraider. 

63. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would be able to charge more for the hairbraiding instruction 
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she provides because her students would not be required to take a useless additional 35-hour 

hairbraiding course at a state-licensed barber school. 

64. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would be able to transform her hairbraiding business, the 

Institute of Ancestral Braiding, from a hairbraiding salon to a full-time hairbraiding school. 

65. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would market the Institute of Ancestral Braiding across 

Texas and the United States as a premiere hairbraiding school that enables its students to obtain 

Texas’s Hairbraiding License. 

66. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would travel across the state of Texas teaching the 35-hour 

hairbraiding curriculum required for a Hairbraiding License at salons that also operate 

hairbraiding schools, instead of at barber schools.  

67. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would be able to teach the 35-hour hairbraiding curriculum 

sufficient to obtain a Hairbraiding License at the Institute of Ancestral Braiding, without having 

to spend thousands of dollars uprooting her hairbraiding business from the community it has 

served for nearly 20 years in order to meet minimum facility requirements for state-licensed 

barber schools. 
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68. But for the specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Brantley, she would not have an objectively reasonable fear of being 

punished if she continues offering hairbraiding instruction at the Institute of Ancestral Braiding.  

Before the enactment of the 35-hour Hairbraiding License in 2007, the state of Texas irrationally 

applied its 1500-hour cosmetology license against African hairbraiders.   In 1997, the state sent 

seven law enforcement officers (including undercover officers) to Plaintiff Brantley’s 

hairbraiding business and arrested her for the crime of unlicensed hairbraiding.    

69. Due to Defendants’ specific application of Tex. Occ. Code §§ 1601.352(3), 

1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together with 16 Tex. Admin. Code §§ 82.23(a)(3), 

(d)(2)–(4), to Plaintiff Isis Brantley and her hairbraiding business, the Institute of Ancestral 

Braiding, she has been irreparably injured by the deprivation of her substantive due process 

rights to earn an honest living free from arbitrary and irrational government interference, her 

rights to equal protection under the laws, and her right to the privileges or immunities of 

citizenship. 

CONSTITUTIONAL VIOLATIONS 

 

FIRST CLAIM FOR RELIEF 

(SUBSTANTIVE DUE PROCESS) 

 

70. Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in ¶¶ 1 through 69 of this Complaint as if fully set forth herein. 

71. The Due Process Clause of the Fourteenth Amendment to the U.S. Constitution 

protects every American’s economic liberty, or the right to pursue legitimate occupations free 

from unreasonable government interference subject only to regulations that are rationally related 

to a legitimate government purpose. 
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72. The Barber School Laws violate Plaintiffs’ right to due process of law under the 

Fourteenth Amendment to the United States Constitution and 42 U.S.C. § 1983 as-applied, to the 

extent the laws and regulations unreasonably and arbitrarily interfere with their ability to offer 

hairbraiding instruction at their existing hairbraiding business, the Institute of Ancestral 

Braiding, in satisfaction of Texas’s Hairbraiding License. 

73. No health or safety concerns are addressed by the regulatory scheme being 

applied to Plaintiffs—it exists simply because Defendants have chosen to regulate braiders under 

the regulatory framework for barbers, even though braiding and barbering share almost nothing 

in common.  This has resulted in Defendants unconstitutionally applying unreasonable and 

arbitrary laws and regulations to African hairbraiding schools that seek to teach hairbraiding 

students a qualifying 35-hour hairbraiding curriculum required to legally braid hair for a living in 

Texas. 

74. The arbitrary diminution of Plaintiffs’ economic liberty by Defendants’ 

application of the Barber School Laws to African hairbraiding instructors and their hairbraiding 

businesses deprives them of due process of law as guaranteed by the Fourteenth Amendment to 

the United States Constitution and 42 U.S.C. § 1983. 

75. Defendants, their agents and employees, acting under color of state law, violate 

Plaintiffs’ right to due process of law as guaranteed by the Fourteenth Amendment of the United 

States Constitution and 42 U.S.C. § 1983. 

76. Unless Defendants are enjoined from committing the above-described 

constitutional violations of the Fourteenth Amendment, Plaintiffs will continue to suffer great 

and irreparable harm. 
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SECOND CLAIM FOR RELIEF 

(EQUAL PROTECTION) 

77. Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in ¶¶ 1 through 69 of this Complaint as if fully set forth herein. 

78. Plaintiffs’ second claim for relief is brought pursuant to the Equal Protection 

Clause of the Fourteenth Amendment of the United States Constitution and 42 U.S.C. § 1983, 

which prohibits the government from treating similarly situated persons differently, or treating 

different persons the same, unless the reason for doing so bears a rational relationship to a 

legitimate government interest. 

79. Plaintiff Brantley owns and operates the Institute of Ancestral Braiding, a state-

licensed establishment offering African hairbraiding services.  

80. Texas’s Barber School Laws require that African hairbraiding businesses like 

Plaintiff Institute of Ancestral Braiding, that seek to teach hairbraiding students a curriculum 

satisfying Texas’s 35-hour Hairbraiding License, do so in a state-licensed barber school that is a 

minimum of 2,000 square feet and contains thousands of dollars of equipment wholly unrelated 

to African hairbraiding, as described above. 

81. Plaintiffs have been denied equal protection of the laws because Defendants fail 

to distinguish between hairbraiding and barbering, two very different things being treated 

similarly, and are unconstitutionally treating Plaintiff Institute of Ancestral Braiding, as a barber 

school. 

82. Defendants, their agents and employees, acting under color of state law, violate 

Plaintiffs’ right to equal protection of the laws as guaranteed by the Fourteenth Amendment of 

the United States Constitution and 42 U.S.C. § 1983. 
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83. Unless Defendants are enjoined from committing the above-described 

constitutional violations of the Fourteenth Amendment, Plaintiffs will continue to suffer great 

and irreparable harm. 

 
 

84. Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in ¶¶ 1 through 69 of this Complaint as if fully set forth herein. 

85. The Barber School Laws violate Plaintiffs’ privileges or immunities of citizenship 

under the Fourteenth Amendment to the United States Constitution and 42 U.S.C. § 1983 as-

applied, to the extent the laws and regulations unreasonably and arbitrarily interfere with their 

ability to offer hairbraiding instruction at their existing hairbraiding business, the Institute of 

Ancestral Braiding, in satisfaction of Texas’s Hairbraiding License. 

86. Defendants, their agents and employees, acting under color of state law, violate 

Plaintiffs’ privileges or immunities as guaranteed by the Fourteenth Amendment of the United 

States Constitution and 42 U.S.C. § 1983. 

87. Unless Defendants are enjoined from committing the above-described 

constitutional violations of the Fourteenth Amendment, Plaintiffs will continue to suffer great 

and irreparable harm. 

PRAYER FOR RELIEF 

 

 WHEREFORE, Plaintiffs respectfully request relief as follows: 

A. For entry of judgment declaring that Texas’s barber school laws and regulations 

contained in Tex. Occ. Code §§ 1601.352(3), 1601.353(1)(A)–(B), 1601.353(2)(A)–(B), together 

with 16 Tex. Admin. Code §§ 82.23(a)(3), (d)(2)–(4) are unconstitutional as-applied to Plaintiffs 

to the extent that they impair Plaintiffs’ ability to provide hairbraiding instruction, at their own 
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hairbraiding business, in satisfaction of Texas’s 35-hour Hair Braiding Specialty Certificate of 

Registration contained in Tex. Occ. Code § 1601.259, 16 Tex. Admin. Code §§ 82.20(h), 

82.120(k); 

B. For entry of permanent injunctions against all Defendants prohibiting 

enforcement of these laws, regulations and policies in a manner that impairs Plaintiffs’ ability to 

provide hairbraiding instruction, at their own hairbraiding business, in satisfaction of Texas’s 35-

hour Hair Braiding Specialty Certificate of Registration contained in Tex. Occ. Code § 1601.259, 

16 Tex. Admin. Code §§ 82.20(h), 82.120(k), and prohibiting the imposition of fines or criminal 

penalties, administrative penalties and sanctions, or otherwise subjecting the aggrieved to 

harassment; 

C. For an award of attorneys’ fees, costs, and expenses in this action pursuant to 42 

U.S.C. § 1988; and 

D. For such further legal and equitable relief as the Court may deem just and proper. 

 

RESPECTFULLY SUBMITTED  

this 5th day of September, 2014. 

INSTITUTE FOR JUSTICE 

 

By: /s/ Arif Panju       
 

Arif Panju (TX Bar No. 24070380) 

Matthew R. Miller (TX Bar No. 24046444) 

Institute for Justice 

816 Congress Avenue, Suite 960 

Austin, TX 78701 

(512) 480-5936  

(512) 480-5937 (fax) 

apanju@ij.org 

mmiller@ij.org 
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First Amended Complaint for Declaratory 

and Injunctive Relief 

 

 

 

 

EXHIBIT A 
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