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PARENT-INTERVENORS’ REPLY IN SUPPORT OF THEIR
CROSS-MOTION FOR PARTIAL JUDGMENT ON THE PLEADINGS
AS TO COUNTS I -1IT AND VI

Parent-Intervenors, Ruth Garcia, Robin Lamp, Teresa Quinones, and Anthony Seneker,
by and through undersigned counsel, hereby file their Reply in Support of their Cross-Motion for
Partial Judgment on the Pleadings as to Counts I —III and VL.

Introduction and Factual Background
Georgia’s Scholarship Tax Credit Program, O.C.G.A. § 20-2A-1, ef seq. and § 48-7-

29.16 (“Scholarship Program” or “Program™), is a program of true private charity that allows the




Parent-Intervenors to choose the educational setting that best serves their children’s unique
needs. Not one of the Parent-Intervenors could afford his or her children’s school of choice
without the generosity of those who donate to the Scholarship Program.

Adopted in 2008, the Scholarship Program allows Georgia taxpayers to reduce their
income tax liability for their voluntary contributions to tax-exempt organizations, named Student
Scholarship Organizations (“SSOs”), that are authorized by Section 501(c)(3) of the Internal
Revenue Code to receive charitable contributions. .O.C.G.A. § 20-2A-1. Specifically, the
Program permits individuals, business owners, and corporations who choose to donate to SSOs
to claim a dollar-for-dollar tax credit against their state income taxes. O.C.G.A. § 48-7-29.16(b).
SSOs obligate at least 90% of their annual revenue to student scholarships so that students may
attend the qualified private schools of their parents’ choice. O.C.G.A. § 20-2A-1(3)(A). The
relatively small percentage of remaining revenue may be used by SSOs for administration,
promotion, and employee salaries, thus requiring SSOs to run lean, efficient operations. While
the Program permits scholarship amounts to equal the average state and local expenditures for
Georgia public schools students ($8,983), O.C.G.A. § 20-2A-2(1), according to the Friedman
Foundation for Educational Choice, the average scholarship amount is $3,388. Georgia -
Qualified Education Expense Tax Credit, http://www.edchoice.qrg/ School-Choice/Programs/
Private-School-Tax-Credit-for-Donations-to-Student-Scholarship-Organizations.aspx (last
visited Sept. 6, 2014). For the 2014 tax-year, the aggregate amount of tax credits available to
Georgia taxpayers was $58 million, the entirety of which was claimed on a first-come, first-
served basis, 0.C.G.A. § 48-7-29.16(f)(1)-(2), by January 22, 2014. Compl. {53. As of 2013, at
least one SSO has awarded nearly 13,000 scholarships to children from low-income families

since the Program was launched in 2008. See Compl. § 21.



Summary of Argument

Parent-Intervenors moved for Partial Judgment on the Pleadings as to Plaintiffs’ three
constitutional claims, Counts I — III of their Complaint, and their request for an injunction in
Count VI, which hinges entirely on the alleged unconstitutionality of the Scholarship Program.
Counts IV and V do not raise any constitutional issues. Count I alleges that the Scholarship -
Program violates the Educational Assistance Provision of the Georgia Constitution, which
authorizes the General Assembly to expend “public funds . . . [t]o provide grants, scholarships,
loans, or other assistance to students and to parents of students for educational purposes.” Ga.
Const. Art. VIII, § VII(a)(1). Count II alleges that the Scholarship Program is an
unconstitutional “donation or gratuity” under the “Gratuities Clause,” which states that “[e]xcept
as otherwise provided in the Constitution, the General Assembly shall not have the power to
grant any donation or gratuity or to forgive any debt or obligation owing to the public.” Ga.
Const. Art. III, § VI, § VI(2)(1). Count III alleges the Program violates the Establishment
Clause, Ga. Const. Art. I, § II, § VII, which states that “[nJo money shall ever be taken from the
public treasury, directly or indirectly, in aid of any church, sect, cult, or religious denomination
or of any sectarian institution.” As clarified by Plaintiffs in their Response Brief, Count VI
merely requests injunctive relief based on the claims of unconstitutionality in Counts I - I
Pls.’ Resp. Opp’n Intervenor-Defs.” Cross-Mot. Partial J. Pleadings (“Pls.” Resp. Br.”) 22.

As a threshold matter, Plaintiffs’ claim in their Response that the application of the
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Georgia Constitution “does not turn on any specific definition of ‘public funds’” is simply

wrong. Pls.’ Resp. Br. 8. The question of whether the funds donated to SSOs are private or

! Plaintiffs have disclaimed any assertion that the Scholarship Program violates the Georgia
Constitution’s Public Education Provision, Ga. Const. Art. VIIL, § I, 1. Pls.” Resp. Br. 22.
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public is critical. If the funds are private, Plaintiffs have no claims. Each constitutional
provision Plaintiffs rely on pertains only to public funds.

The Educational Assistance Provision (Count I) permits the General Assembly to expend
“public funds” for “grants, scholarships, loans, or other assistance to students and to parents of
students for educational purposes.” Ga. Const. Art. VIII, § VII(a)(1). The Gratuities Clause
(Count II) prohibits the General Assembly from granting any “donation or gratuity,” Ga. Const.
Art. TIL, § VI,  VI(a)(1), and the General Assembly cannot donate or give wﬁat it does not own.
And the Establishment Clause (Count IIT) involves only money “taken from the public‘treasury.‘”
Ga. Const. Art. I, § IL, § VIL. Thus, if the tax-credit-eligible donations are private, each of
Plaintiffs’ constitutional claims necessarily fails.

Every court to consider the question of whether tax-credit-eligible donations to private
charities are private funds, six in total, including the U.S. Supreme Court, has determined that
they are private funds. Although a New Hampshire trial court found to the contrary last summer,
its decision was vacated by the state supreme court after ruling the plaintiffs lacked standing to
bring the suit. Duncan v. State of New Hampshire, No. 2013-455,2014 WL 4241774 (N.H. Aug.
28, 2014).

Parent-Intervenors will first show that Plaintiffs’ Response failed to undermine the
conclusion that the Scholarship Program is privately funded. Parent-Intervenors will then
address each of the three constitutional provisions, one-by-one. In each section, Parent-
Intervenors will show why each provision is inapplicable if the Scholarship Program is funded
with privéte instead of public funds. Parent-Intervenors will then respond, in the alternative, to
Plaintiffs’ argument that public funds are involved and show that Plaintiffs have failed to rebut

Parent-Intervenors’ arguments that the Program is validly structured, serves and benefits the



public interest, and that the Program is in aid of parents and children—not religious institutions.
As a final matter, Parent-Intervenors will explain why Plaintiffs’ recent admission that Georgia’s
Establishment Clause prohibits publicly funded scholarships from being used at religious
schools, including scholarships granted to students pursuant to Georgia’s scholarship program
for children with disabilities and the State’s scholarship programs for post-secondary students,
raises serious federal constitutional issues concerning the free and unhindered exercise of
religion, freedom of speech, and equal protection of the law.
Argument

L. The Scholarship Program Is Privately Funded.

Even though Plaintiffs now assert that their constitutional claims do not hinge on the
question of whether tax credits are the equivalent of public funds, Pls.” Resp. Br. 8, they
nevertheless argue from their opening paragraph that the “Tax Credit Program uses State tax
dollars” and steadfastly maintain throughout their brief that “the tax credit program necessatily
involves public funds.” Pls.” Resp. Br. 1, 10. If this Court agrees that the challenged
Scholarship Program is privately funded, Parent-Intervenors are entitled to judgment as a matter
of law because each of the constitutional provisions cited by Plaintiffs governs the General
Assembly’s use of public funds. None of the constitutional provisions at issue in this case
purport to restrict where or how private individuals direct their charitable giving or how private
individuals use the aid they receive from private charities.

Parent-Intervenors will not repeat their entire argument concerning why tax credits are

private—not public—funds. Rather, they will address the specific, erroneous arguments made



by Plaintiffs in their Response brief and then rest on the overwhelming strength of the legal
precedents supporting Parent-Intervenors’ position.>

Plaintiffs argue that tax credits must be the equivalent of public funds because some lay
persons have characterized the program as a Wéy to “redirect” tax dollars. Pls.” Resp. Br. 5-6.
Such characterizations are wrong as a matter of fact and logic. And they are certainly not
binding interpretations of state constitutional law. Program funds are never deposited in the state
treasury, meaning that no government official ever has any control over where or how the funds
are used. Funds that remain entirely under the control of private citizens and private institutions
cannot be considered tax dollars—and indeed no court has ever so considered them. Plaintiffs

also argue that the Program necessarily involves public funds because some taxpayers receive a

2 The New Hampshire Supreme Court’s Aug. 28, 2014 decision vacated a lower court’s findings
that plaintiffs had standing to challenge New Hampshire’s Educational Tax Credit program and
that the New Hampshire program used public funds. See Duncan v. State of New Hampshire,
No. 2013-455, 2014 WL 4241774 (N.H. Aug. 28, 2014). That means Plaintiffs have not and
cannot—to the best of Parent-Intervenors’ counsels’ knowledge—<ite to a single court decision
concluding that tax credits are the equivalent of public funds. Courts that have concluded tax
credits are private funds include the United States Supreme Court, two state supreme courts, and
three state appellate courts. Ariz. Christian Sch. Tuition Org. v. Winn, 131 S. Ct. 1436, 1448
(2011) (“Like contributions that lead to charitable tax deductions, contributions yielding [SSO]
tax credits are not owed to the State and, in fact, pass directly from taxpayers to private
organizations.”); Manzara v. State, 343 S.W.3d 656, 661 (Mo. 2011) (“The tax exemptions

in [another case] and the tax credits here are similar in that they both result in a reduction of tax
liability. The government collects no money when the taxpayer has a reduction of liability, and
no direct expenditure of funds generated through taxation can be found.”); Kotterman v. Killian,
972 P.2d 606, 618, ] 40 (Ariz. 1999) (concluding “that funds remain in the taxpayer’s ownership
at least until final calculation of the amount actually owed to the government, and upon which
the state has a legal claim.”); State Bldg. & Constr. Trades Council of Cal. v. Duncan, 162 Cal.
App. 4th 289, 294, 299 (2008) (finding that “[t]ax credits are, at best, intangible inducements
offered from government, but they are not actual or de facto expenditures by government” and
thus “tax credits do not constitute payment out of public funds” under a state statute); Olson v.
State, 742 N.W. 2d 681, 683 (Minn. Ct. App. 2007) (concluding that tax credits and tax
exemptions are not public expenditures); Toney v. Bower, 744 N.E.2d 351, 357 (Ill. App. Ct.
2001) (finding that the terms “public fund” and “appropriation” were not broad enough to
encompass a tax credit, and concluding that to find otherwise would “endanger the legislative
scheme of taxation), appeal denied, 754 N.E.2d 1293 (1lL. 2001); Griffith v. Bower, 747 N.E.2d
423, 426 (11l. App. Ct. 2001) (same), appeal denied, 755 N.E.2d 477 (Il1. 2001).

6



refund from the state treasury and because government officials, whose salaries are drawn from
the state treasury, take purely ministerial actions under the Program. Pls.” Resp. Br. 10. But tax
refunds return a taxpayer’s bwn money that he or she overpaid to the state, not state money.
Moreover, the Georgia Supreme Court has already foreclosed any argument that administrative
action by government employees is the equivalent of expending public funds on any specific
program.

A. No Program funds are ever deposited in the state treasury.

Plaintiffs argue that Program funds are “redirected” tax dollars. Pls.” Resp. Br. 5. But
that cannot be true because at no point does a single Program dollar ever enter into thé state
treasury or come under the control or influence of a government official. If a tracking device
were attached to every dollar donated to an SSO and then awarded to a family as a scholarship,
at no point would those scholarship dollars ever be traceable to the state. Each dollar remains
under private control throughout the entire process of funding and issuing scholarships to
families. Under the terms of the Program, individuals and corporations write checks from their
private bank accounts to the private SSOs, after receiving word from the Department of Revenue
that there is still room under the $58 million tax credit cap. The SSOs then award scholarships to
families that have applied to them for financial assistance.

It is months later, once individuals and corporations determine their tax liability, that they
may claim the credit and thereby reduce their tax liability to the State. If the amount of the
taxpayer’s tax-credit-eligible donation exceeds the taxpayer’s tax liability, the taxpayer may
carry forward the remaining amount of their credit for up to five years. O.C.G.A. § 48-7-
29.16(e). Throughout the process of completing their tax return, taxpayers héve numerous

opportunities to avail themselves of various exemptions, deductions, and credits. Compl.,



Attach. 5 (Dept. of Revenue’s “Tax Expenditure Report” detailing the numerous deductions,
exemptions, and credits available to Georgia taxpayers). “Only after exhausting all of these
opportunities does the taxpayer arri{/e at the bottom of the tax form and the inevitable—amount
owed.” Kotterman, 972 P.2d at 618, 9 39.% 1t is at this point and this point only, that the state
has a valid claim upon a taxpayer for taxes owed. See id. 40 (“[FJunds remain in the taxpayer’s
ownership at least ﬁntil final calculation of the amount actually owed to the government, and
upon whiéh the state has a legal claim™). To the extent that the taxpayers’ ultimate tax liability
exceeds the amount of taxes withheld from his or her paycheck and deposited to the state, the
taxpayer is, of course, entitled to a refund check cut from the state treasury.

B. Tax refunds return private, not public, money to taxpayers who overpaid
to the government.

Plaintiffs argue that because money is refunded to taxpayers from funds previously
deposited in the state treasury, those funds are somehow transformed into public funds. Pls.’
Resp. Br. 11. Individuals and business owners who receive a tax credit for their donation to
SSOs are not the only taxpayers in Georgia who receive tax refunds. Many taxpayers who never
claim a scholarship tax credit nevertheless receive tax refunds based on their charitable
contributions and qualifying tax deductions‘and other credits and exemptions. See Compl., Ex. 5
(Georgia Tax Expenditure Report fof FY2013). Under Plaintiffs’ theory of tax refunds, every
taxpayer who receives a refund check receives state funds. But it is far more reasonable to
conclude that tax refunds return private funds because that is money upon which the government
has no legal claim to ownership. See Kotterman, 972 P.2d at 618, § 40 (“We do not accept the

proposition, implicit in petitioners’ argument, that the tax return’s purpose is to return state

3 While Kotterman is not binding precedent, its reasoning has withstood the test of time and has
been adopted by the U.S. Supreme Court. See Ariz. Christian Sch. Tuition Org., 131 S. Ct. 1436
(2011).



money to taxpayers.”). Indeed, to find otherwise would essentially punish taxpayers for having
too much of their paycheck withheld.
C. The Georgia Supreme Court has already rejected Plaintiffs’ argument
that salaries paid to government employees who spend time on ministerial
and administrative tasks is the equivalent of spending public funds on a
specific program.

Plaintiffs argue the Program involves public funds because paid state employees spend
time administering the Program. Pls.” Resp. Br. 11-12. If this were true, every tax deduction,
credit, and exemption would involve public funds because state employees process every tax
return. The Georgia Supreme Court, however, has already rejected the notion that payment of
state employees who spend time administering various laws constitutes the expenditure of public
funds on those laws. City of E. Point v. Weathers, 218 Ga. 133, 135-36 (1962). In Weathers, a
city passed a law making it illegal to sell malt beverages and repealed ordinances authorizing the
collection of license and excise taxes on malt-beverage dealers. 218 Ga. at 135. Taxpayers
challenged the tax repeals as unconstitutional, claiming they had standing in part because the city
officials would spend paid time in “enforcement of the illegal ordinance.” Id. at 137. The Court
found such administrative acts “would not necessarily require the expenditure of any
money.” Id. In other words, the government must actually directly spend money on the law to

constitute an expenditure of public funds.

IL. The Scholarship Program Does Not Violate the Educational Assistance
Provision.

The Educational Assistance Provision says, in relevant part, that “[p]ursuant to laws now
or hereafter enacted by the General Assembly, public funds may be expended . . . [tJo provide
grants, scholarships, loans, or other assistance to students and to parents of students for

educational purposes.” Ga. Const. Art. VIII, § VII, §I(a)(1) (emphasis added). As a matter of



the plain text, this Provision does not apply to private funds donated by private individuals to
private charities established by private parties. As explained above, at no point does even a
single dollar generated by the program ever enter thé state treasury.or come under the control of
a government official. As such, the Scholarship Program is not an “educational assistance”
program governed by the Educational Assistance Provision of the Georgia Constitution. Rather,
the Scholarship Program is plainly authorized by the Georgia Constitution’s power of taxation
provisions. See Ga. Const. Art. VI, § III; 9 I(a).

Plaintiffs, though, argue that the framers did not intend to limit the meaning of the phrase
“public funds” in Paragraph I of the Educational Assistance Provision to funds drawn from the
public treasury. Pls.” Resp. Br. 9-10. They cite, as evidence, Paragraph IV of the Educational
Assistance Provision, allowing the Board of Regents to offer tuition waivers to students and
point out that tuition waivers do not involve funds taken from the public treasury. However, the
plain text and structure of the Educational Provision—as well as the debates concerning
Paragraph IV—conclusively demonstrate that the framers in fact had a narrow view of Paragraph
I’s phrase “public funds.” The framers did not believe tuition waivers would be encompassed in
the phrase “public funds,” meaning the General Assembly would have no authority under
Paragraph I to grant tuition waivers, and included a separate paragraph—Paragraph [V—to
ensure the Board of Regents would possess the authority to grant tuition waivers.

Moreover, even if the Scholarship Program was governed by the Educational Assistance
Provision, it does not run afoul of either the provision permitting such programs to be operated
by public authorities or corporations or the provision allowing donations to such programs to be

tax deductible. Both provisions are written permissively, not restrictively.
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A. The Educational Assistance Provision does not govern the Scholarship
Program because it is funded with private, not public funds.

The Educational Assistance Provision (Count I) permits the General Assembly to expend
“public funds” for “educational assistance programs.” Ga. Const. Art. VIIL, § VII(a)(1). The
Scholarship Program is privately funded, meaning that it is not governed by the Educational
Assistance Provision.

Plaintiffs, however, argue that Georgia’s framers did not intend to limit the meaning of
the words “public funds” to funds drawn from the public treasury. Pls.” Resp. Br. 9-10. As
support for that proposition, Plaintiffs point the Court to Paragraph IV of the Educational
Assistance Provision, which authorizes “[t]he Board of Regents of the University System . . . to
establish programs allowing attendance at units of the University System of Georgia without
payment of tuition,” Ga. Const. Art. VIII, § VIL ]IV, and note that tuition waivers do not
involve funds taken from the public treasury. But Paragraph IV actually hurts Plaintiffs’
argument because it shows how narrowly the framers viewed the phrase “public funds” in
Paragraph L.

Contrary to Plaintiffs’ argument, Georgia’s framers included Paragraph IV precisely
because tuition waivers did not “fit exactly” under Paragraph I, which permits the General
Assembly to expend “public funds” on educational assistance programs. See Pls.” Resp. Br.,
Attach. 1, at 20 (transcript from the Subcommittee on Retirement and Scholarships: State of
Georgia Select Committee on Constitutional Revision 1977-1981). In fact, the framers wanted to
ensure that the General Assembly did not have the authority under Paragraph I to grant tuition
waivers. The framers were concerned that the General Assembly might grant foo many waivers
to sympathetic populations and thus deprive the University System of adequate funding. Id. at

24-25. Paragraph IV is a grant of authority to the Board of Regents only, with one minor
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exception to preserve an existing program granting tuition waivers for the elderly. Id. at 25-26;
Ga. Const. Art. VIII, § VIL, § IV (“but the General Assembly may provide by law for the
establishment of any such program for the benefit of elderly citizens vof the state™). Paragraph IV
is thus separate from Paragraph I for two independent reasons: (1) because tuition waivers did
not “fit exactly” into the term “public funds”; and (2) because the framers did not want the
General Assembly to possess the power to grant tuition waivers and thus reserved that power
only to the Board of Regents.

The Educational Assistance Provision’s history and text make it crystal clear that the
framers did not intend “tuition waivers” to be encompassed within the meaning of “public
funds.” Based on the foregoing evidence, which shows that the framers did not consider the
grant of tuition waivers to be an expenditure of public funds, there is no reason to think the
framers would have thought that tax credits fell within the meaning of the phrase “public funds.”

B. The Educational Assistance Provision allows the State of Georgia to fund
scholarships for children to attend private and religious schools directly out
of the state treasury. Given this fact, it is entirely reasonable that the
General Assembly may exercise its taxing power to provide tax benefits to
individuals who donate to private charities that provide scholarships to
children.

Plaintiffs offer the Court a non-sequitur in response to Parent-Intervenors’ citation of the
Educational Assistance Provision, Ga. Const. Art. VIII, § VIL, § I(a)(1), as evidence that the
General Assembly was well within authority to enact the Scholarship Program as an exercise of
its power to tax (or not to tax) “for any purpose authorized by law.” Ga. Const. Art. VII, § III,
I(a). Parent-Intervenors cited the Educational Assistance Provision to support their point that if

the General Assembly can fund private school scholarships directly from the state treasury, then

the General Assembly may certainly exercise its plenary taxing power to allow private citizens
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who give charitable contributions to scholarship-granting organizations to keep more of their
own money. Parent-Intervenors’ Cross-Mot. Partial J. Pleadings (“Parent-Intervs.” Mot.”) 8.

The reason for this citation is that Parent-Intervenors believe that whﬂe the Educational
Assistance Provision is not controlling, it is relevant to the proper interpretation of other
provisions of the Georgia Constitution, such as the taxing power provisions. See McDaniel v.
Thomas, 248 Ga. 632, 646 (1981) (“[e]very statement in a state constitution must be intérpreted
in the light of the entire document, and not sequestered from it . . .”) (alteration in original)
(internal quotations omitted). Plaintiffs then leap to the illogical conclusion that the citation is a
concession that the Scholarship Program is governed by the Educational Assistance Provision.
Pls.’ Resp. Br. 7. But invoking the spirit of the Educational Assistance Provision to point out
that it is absurd for Plaintiffs to argue that the General Assembly cannot accomplish through
private charity what it can accomplish through direct state appropriations is not the_ same as
admitting the Scholarship Program is governed by the Educational Assistance Provision. The
Scholarship Program is based on genuine private charity. It is not a publicly funded or publicly
administered program.

C. Even if the Educational Assistance Provision does govern the Scholarship
Program, its plain language and its well-documented history give the General
Assembly wide latitude to design educational assistance programs.

If the Court concludes tax credits are public funds, and that the Scholarship Program is
governed by the Educational Assistance Provision, Ga. Const. Art. VIII, § V1I, then the Program
is plaihly authorized as either “scholarships . . . or other assistance to students and to parents of
students for educational purposes.” Ga. Const. Art. VIIL, § VII(a)(1) (emphasis added).
Plaintiffs’ claims that the Scholarship Program violates the Educational Assistance Provision

because it is administered by private charities and not a public authority or public corporation
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and that the donations to those charities are eligible for a tax credit rather than a tax deduction,
Pls.” Resp. Br. 12-15, contradict the plain text of the Educational Assistance Provision and
conflict with the framers’ intent for the Provision. |

As Senator Holloway, chairman of the Subcommittee on Retirement and Scholarships
and one of the framers of this provision, explained, the framers of this provision intended “to
have a broad section in the Constitution so that the General Assembly would have full freedom
of action in doing or undoing whatever it wanted to do” regarding educational assistance
programs. Pls.” Resp. Br., Attach. 1, at 12. The extremely broad language of “or other
assistance” is evidence that the framers’ intent was carried out in the plain text of the Educational
Assistance Provision. Moreover, the mention of public authorities and tax deductions in this
provision are merely suggestions as to how such programs may operate, and are by no means the
only methods that can be used.

The framers granted flexibility to the General Assembly because they were wise enough
to know they could not possibly list every effective and desirable type of educational assistance
program. Indeed, scholarship tax credit programs are a relatively new policy innovation. The
first such progfam was adopted in Arizona in 1997. Prior to the Arizona program, tax benefits to
support educational options typically came in the form of personal tax deductions and credits
(i.e., parents would claim a tax benefit for expenses made out of their own pocket for their own
children). Minnesota’s personal tax deduction for educational expenses (including tuition at
religious schools), upheld by the U.S. Supreme Court in Mueller v. Allen, 463 U.S. 388 (1983), is
a prototypical example of such a program. Personal tax benefit programs tend to favor wealthier
citizens who can afford to pay for the allowable educational expenses out of their own pocket

and wait to receive their tax benefit at a later date. Low-income citizens, like the Parent-
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Intervenors in this case, cannot avail theméelves of such tax benefit programs because they do
not have the financial ability to pay for things like private school without some form of financial
assistance. The genius behind scholarship tax credit programs, like the Program at issue here; is
that they encourage wealthier citizens to donate to charities to fund scholarships for those who
otherwise could not afford to pay for private education. In this fashion, the Program harnesses

“the power of charitable giving in a manner that personally invests Georgians in the education of
their fellow citizens’ children.

The bottom line is that, if the Court determines the Scholarship Program involves public
funds, the Program does exactly what the Educational Assistance Provision authorizes. It
provides “scholarships . . . or other assistance to students and to parents of students for
educational purposes.” Ga. Const. Art. VIII, § VII, § I(a)(1).

1. Educational assistance programs may be administered by nonprofit
organizations and government agencies, as well as by public authorities or
public corporations.

The Educational Assistance Provision provides that “[pJublic authorities or corporations
heretofore or hereafter created for such purposes shall be authorized to administer educational
assistance programs and, in connection therewith, may exercise such powers as may now or
hereafter be provided by law.” Ga. Const. Art. VIII, § VII, {III. The Educational Assistance
Provision was written so as to consolidate numerous constitutional provisions separately
authorizing various educational assistance programs, and administered by various public
authorities and public corporations, into one single constitutional provision designed not only to
preserve the existing programs but to authorize new programs in the future? See Pls.” Resp. Br.,
Attach. 1, at 9 (stating purpose of Educational Assistance Provision to “repeal all of the fifteen-

odd pages of the Constitution that have to do with student aid and come up with authori--[sic]
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constitutional authorization for student aid programs in as few words as possible, leaving matters
for the legislature to decide from year to year in the future as to how these programs should be
established and operated and avoiding the necessity of having to go back and amend the
Constitution as it has been done many, many times since 1948.”) (statement of Mr. Payton).

In light of this history, it is clear that Paragraph III was (and is) an important aspect of
preserving those pre-existing programs. Ga. Cpnst. Art. VIII, § VIL q III (“Public authorities or
corporations heretofore or hereafter created for such purposes shall be authorized to administer
educational assistance programs and, in connection therewith, may exercise such powers as may
now or hereafter be provided by law.”) (emphasis added). It also granted power to the General
Assembly to create new public authorities or corporations to operate new programs in the future.
Ga. Const. Art. VIII, § VII, q III (“Public authorities or corporations heretofore or hereafier
created for such purposes shall be authoﬁzed to administer educational assistance programs and,
in connection therewith, may exercise such powers as may ﬁow or hereafter be provided by
law.”) (emphasis added). Considering that programs existing at the time of the adoption of the
1983 Constitution operated in this manner, it makes sense that the framers would make provision
so that future programs could also be operated in the same manner. But there is nothing in the
text of the provision that demands all future educational assistance programs must be operated in
precisely the same manner as programs in the past. And such a construction does significant
violence to the well-documented intent underlying the Educational Assistance Provision to grant
great leeway to the General Assembly in designing and implementing new programs.

As Parent-Intervenors explained in their Cross-Motion for Judgment on the‘ Pleadings, the
terms “public authorities” and “public corporations” have a specific meaning because of the

~.

Georgia Constitution’s unique prohibition on government indebtedness that exclude the two

16



terms from encompassing government agencies, such as the Department of Education. Parent-
Intervs.” Mot. 28. If Plaintiffs’ crabbed construction of the Educational Assistance Provision
was accepted, then the Georgia Scholarship Program for Children with Disabilities must violate
this Educational Assistance Provision because it is operated by the Department of Education.
0.C.G.A. § 20-2-2117(a).

Plaintiffs, in their Response, do not offer any contradictory history or other refutation
explaining why the Court should ignore the actual history of the meaning of words “public
authorities” and “public corporations,” or the legal precedents cited by Parent-Intervenors in
support of that history. Parent-Intervs.” Mot. 27-29. Plaintiffs merely cite Black’s Law
Dictionary’s definition of public authority, Pls.” Resp. Br. 13, but they offer the Court no reason
to adopt the Black’s Law definition rather than the definition established by Georgia’s well-
documented history of those terms.

2. Allowing “tax deductions” for contributions to educational assistance programs
does not preclude the granting of tax credits for similar contributions.

Plaintiffs argue that the framers knew the difference between tax credits and tax
deductions and chose to allow tax deductions rather than tax credits in Ga. Const. Art. VIIL, §
VIL § I(b). Pls.” Resp. Br. 14-15. But the framers also knew the difference between the words
“shall” and “may” and chose to use the permissive “may.” Paragraph I(b) states that
“[c]ontributions made in support of any educational assistance program now or hereafter
established under provisions of this section may be deductible for state income tax purposes as
now or hereafter provided by law.” Ga. Const. Art. VIIL, § VII, § I(b) (emphasis added). The

use of the permissive “may,” on its face, does not prohibit the General Assembly from providing
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other types of tax benefits to Georgia taxpayers.! Interpreting Paragraph I(b) to provide
.maximum flexibility to the General Assembly in the design and creation of educational aid
programs is also consistent with the well-documented intent of the framers.

Paragraph I(b) is best understood in light of the fact that the Educational Assistance
Provision applies to publicly funded prdgrams, not privately funded programs. Paragraph I(b)
ensures the General Assembly may empower private citizens to donate to publicly funded
progréms and to receive a tax benefit for those donations. Private donations to programs
operated by public authorities or public'cofporatiohs would not automatically be tax deductible
under federal or state law. But such additional, charitable contributions were never intended or
envisioned by the framers to provide the primary source of funds for educational assistance
programs. Tax deductible contributions to publicly funded programs would be, at best, a mere
supplement to the primary funding source—public funds drawn from the state treasury.
Paragraph I(b), on its face, does not apply to programs whose primary funding source is a tax
credit.

III.  The Scholarship Program Does Not Violate the Gratuities Clause.

The Gratuities Clause states in relevant part that, “[e]xcept as otherwise provided in the
Constitution, the General Assembly shall not have the power to grant any donation dr gratuity.”
Ga. Const. Art. IIL, § VI, § VI (a)(1). Plaintiffs misapprehend, in part, Parent-Intervenors’
Gratuities Clause argument. Plaintiffs assert a contradiction between Parent-Intervenors’ claim

that the tax credit program is privately funded and their assertion that the Program satisfies the

4 Plaintiffs’ citation to Citibank, N.A. v. Graham, 315 Ga. App. 120, 122 (2012), for the
proposition that tax benefits are “authorized only where there is clear statutory provision for
them,” is inapposite. Citibank involved a matter of statutory interpretation, not interpretation of
the State Constitution. Citibank thus recognizes that tax benefits, including credits, are matters
of “legislative grace” and should only be provided to taxpayers where there is clear statutory
authority for those benefits.
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Gratuities Clause because it serves a public purpose and provides great benefits to the State.
Pls.’ Resp. Br. 17. There is no contradiction because the latter argument is made in the
alternative.

As an initial matter, Parent-Intervenors do not believe the Gratuities Clause applies at all
because the program is privately funded, meaning the State has no valid legal ;:laim on the
monies donated to SSOs. If the money is not state money, there can be no gratuity or donation
because the State simply cannot give away that which it does not own. However, if the
Gratuities Clause does apply to the Scholarship Program, it does not violate the Gratuities Clausé
for two independent reasons: (1) it satisfies the public purpose/public benefits test; and (2) it is
exempt by the plain language of the Educational Assistance Provision.’

A. The General Assembly cannot donate or gift that which it does not own.

Because the General Assembly does not make any gifts or donations of public funds
under the Scholarship Program, the Gratuities Clause is not implicated (much less violated). The
General Assembly simply cannot donate or a make a gift out of that which it does not own. See
Kotterman v. Killian, 972 P.2d 606, 621, 1 52 (Ariz. 1999) (“Neither do we agree with
petitioners that a tax credit amounts to a ‘gift.” One cannot make a gift of something that one
does not own.”). As such, the Gratuities Clause is inapplicable to the Scholarship Program.

B. Even if the Scholarship Program is funded with public dollars, or if the
Court finds the Gratuities Clause otherwise applicable, the Program furthers
a public purpose and benefits the State.

There is no contradiction between Parent-Intervenors’ argument that the Scholarship

Program is privately funded and their argument that the Program furthers a valid public purpose

> The Plaintiffs and Parent-Intervenors are in agreement that, if the Scholarship Program is
governed by the Educational Assistance Provision, the Program does not contradict the
Gratuities Clause. Pls.” Resp. Br. 15.
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and that the State benefits from the Program. As Plaintiffs themselves do with regard to the
Gratuities Clause, Parent-Intervenors’ argument that the Program does not violate the Gratuities
Clause because it furthers a valid public purpose and benefits the State is made in the alternative.
It is also made on the off-chance the Court concludes the State does not have to spend public
funds for the Gratuities Clause to apply.6

Plaintiffs argue that if the Educational Assistance Provision does not apply to the
Scholarship Program, the Program must violate the Gratuities Clause because we know from the
framers’ debates that the Educational Assistance Provision was included, at least in part, to
ensure that educational assistance programs do not run afoul of the Gratuities Clause. Pls.” Resp.
Br. 17; Parent-Intervs.’ Mot. 24-25. However, Plaintiffs miss a crucial distinction between
educational aid programs that serve children at the elemehtary and secondary level and programs
that serve students at the post-secondary level. Namely, the State has an affirmative,
constitutional obligation to provide every elementary and secondary student with a public
education. Programs that serve to educate elementary and secondary students thus fulfill an
affirmative obligation of the State already owed .to all such students. The State has no similar
obligation to provide an education to college-aged students. Educational assistance programs
supporting post-secondary education would thus be more likely to be considered a gift—because
such programs provide a monetary benefit to its citizens that the state is not otherwise obligated

to provide.

® In 444 Bail Bonding Co. v. State, 259 Ga. 411, 411 (1989), the Georgia Supreme Court
considered whether a bail bonds “remission” statute violated the Gratuities Clause even though
the program came “at no cost to the State.” Of course, the operation of the remission program
was very different than the tax credit program at issue here because the funds remitted to the bail
bond companies were first deposited into the government treasury and came under the ownership
and control of the State, at least until such time as the bail bond companies apprehended the
criminal defendant.
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Regardless of this distinction between K-12 and post-secondary education programs, the
proper test to be applied 'to any program that is properly subject to a Gratuities Clause challenge
is to determine whether the program is “in aid of a public purpose from which greaf benefits are
expected.” Campbell v. State Rd. & Tollway Auih., 276 Ga. 714, 718 (2003). There is nothing in
the plain language of the provision, or in Georgia’s legal precedent, to suggest there is a separate
Gratuities Clause test for educational assistance programs. The Scholarship Program easily
passes the two-pronged public purpose/public benefits test.

Plaintiffs do not dispute that the Program furthers the valid public purpose of education,
and instead argue that whether the Program benefits the State is a factual question. It is not. Itis
a legal question. Specifically, the question is whether “the development of educational settings
that . . . invigorate learning, improve academic achievement, and [that] provide additional
choices for parents and children,” Kotterman, 972 P.2d at 623, § 62, while simultaneously
“educating a substantial number of students,” thus “reliev[ing] the public schools of a
correspondingly great burden,” are sufficient “benefit[s] [to] all taxpayers.” Mueller v. Allen,
463 U.S. 38l8, 395 (1983). The answer is clear: these benefits are more than legally sufficient to
satisfy the Gratuities Clause.

Plaintiffs argue this is a factual inquiry, in part, because Parent-Intervenors, in their
Motion for Judgment on the Pleadings, stated that the fact that the Program relieves the public
schools of educating large numbers of children, in and of itself, and without consideration of the
other benefits mentioned above and in their prior briefing, would “arguably” be enough to satisfy
the public benefits prong of the Gratuities Clause test. Parent-Intervs.” Mot. 15. That Parent-
Intervenors suggest this one fact is “arguably” enough to satisfy the benefits prong, without

consideration of any other benefits, does not transform this into a factual dispute. Indeed, there
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can be no dispute that the Program relieves Georgia’s public schools of educating participating
students. The Program is only open to students who were previously attending public schools.
0.C.G.A. § 20-2A-1(1).

To clarify things for Plaintiffs, Parent-Intervenors will retract their prior use of
“arguably” and replace it with “obviously.” By relieving the public schools of the costs of
educating the scholarship recipients, the Pro gfam obviously meets the public benefits prong. In
light of the other benefits the Program confers on the State, the program conclusively satisfies the
public benefits prong.

No matter how the Court views the Scholarship Program; whether as involving private
funds, publid funds, or as a program subject to the Educational Assistance Provision of the
Constitution, the Program does not violate the Gratuities Clause.

IV.  The Program Does Not Violate Georgia’s Establishment Clause.

Georgia’s Establishment Clause states. that “[n]o money shall ever be taken from the
public treasury, directly or indirectly, in aid of any church, sect, cult, or religious denomination
or of any sectarian institution.” Ga. Const. Art. I, § II, § VII. Plaintiffs’ effort to avoid judgment
on the pleadings as to the Establishment Clause relies on two flawed premises: (1) that the
Scholarship Program takes money from the public treasury; and (2) that_the Scholarship Program
is “in aid of” religious institutions.

Moreover, Plaintiffs’ responsive filings concede Parent-Intervenors’ arguments that
Plaintiffs’ proffered interpretations would render unconstitutional Georgia’s scholarship
programs for children with disabilities and its various svcholarship programs for post-secondary
education students. Plaintiffs’ concession, and their call for explicit State-discrimination against

families who choose a religious education for their children, revives and expands the ugly
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specter of anti-Catholic discrimination that motivated the inclusion of Georgia’s Establishment
Clause in the first place. Plaintiffs’ proffered interpretation, if accepted, would violate the First
Amendment to the U.S. Constitution, which requires the state to remain neutral with regard to

- religion, i.e., to take no cognizance of its citizens’ religious choices. As the U.S. Supreme Court
has so eloquently explained, “[t]he constitutionality of a neutral educational aid program simply
does not turn on whether and why, in a particular area, at a particular time, most private schools
are run by religious organizations, or most recipients choose to use the aid at a religious school.”
Zelman v. Simmons-Harris, 536 U.S. 639, 658 (2002).

A. The Establishment Clause is not violated because the Scholarship Program
does not take money from the public treasury, either directly or indirectly.

As demonstrated in Section I, supra, no Program money is ever taken, directly or
indirectly, from the public treasury. The U.S. Supreme Court drove this point home in Arizona
Christian School Tuition Organization v. Winn when it emphasized that “[p]rivate bank accounts
cannot be equated with the . . . State Treasury.” 131 S. Ct. at 1448. Because the Establishment
Clause, by its plain language, applies only to monies “taken from the public treasury,” and the
Scholarship Program does no such thing, there is no constitutional violation.

B. Even if the Program does take money from the public treasury, either
directly or indirectly, it does so “in aid of” parents and children and not
religious institutions.

The Establishment Clause’s key phrase is “in aid of.” If the Court determines the
Scholarship Program is funded by monies “taken from the public treasury,” the question that
must then be answered is whether the Scholarship Program is “in aid of” parents and students or
whether it is “in aid of” religious institutions. Parent-Intervenors believe that the Educational

Assistance Provision, Ga. Const. Art. VIII, § VII, is conclusive evidence that the framers of the

Georgia Constitution considered séholarship programs to be “in aid of” parents and students and,
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accordingly, did not consider scholarship programs to violate the Establishment Clause. See
McDaniel v. Thomas, 248 Ga. 632, 646 (1981) (“[E]very statement in a state constitution must
be interpreted in the light of the entire document, .and not sequestered from it . . .””) (internal
quotations omitted). But Plaintiffs’ utterly fail to address this argument and completely ignore
the important principle of constitutional interpretation underlying it.

It is clear from the inclusion of a separate provision dedicated to giving the General
Assembly great leeway in creating educational assistance programs that Georgia’s framers were
committed to giving parents and students a broad array of educational options. Of course, the
Program at issue here is funded by private dollars through a tax credit, as an exercise of the
General Assembly’s taxing power, rather than by direct appropriations from the state tréasury.
But that does not alter the fact that the framers and voters considered educational assistance
programs to be “in aid of” parents and students, not “in aid of” religious schools. Scholarship
Programs like the one at issue here thus do not violate the Establishment Clause. Any other
conclusion would mean that the General Assembly cannot do indirectly—by encouraging private
charity—what it is allowed to do directly through the appropriation process. Thus, while the
Educational Assistance Provision is not the source of authorization for the specific Scholarship
Program at issue here, it is nevertheless relevant to the proper interpre;cation of the meaning of
the phrase “in aid of” in the Establishment Clause.

Examining the Establishment Clause “in the light of the entire” Georgia Constitution,
McDaniel, 248 Ga. at 646, it is abundantly clear that the framers and voters did not consider
“assistance to students and to parents of students for educational purposes,” Ga. Const. Art. VIII,
§ VII, §1(a)(1), to be “in aid of any church, sect, cult, or religious denomination or of any

sectarian institution.” Ga. Const. Art. I, § I, § VII.
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C. Plaintiffs concede that their interpretation of Georgia’s Establishment
Clause renders unconstitutional Georgia’s publicly-funded scholarship
program for children with disabilities as well as the State’s various post-
secondary education grant and scholarship programs.

Ironically, while complaining that Parent-Intervenors rely on “slippery slope” arguments
(which are a real concern and totally appropriate to be raised and argued), Pls.” Resp. Br. 2, 22,
Plaintiffs actually concede the validity of Parent-Intervenors’ most important “slippery slope”
argument. Namely, Plaintiffs admit that, under their interpretation of the Establishment Clause,
the State cannot allow parents or students participating in any of Georgia’s publicly funded
educationa] assistance programs to freely and independently choose religious schools. Pls.’
Reply Supp. Mot. J. Pleadings (“Pls.” Reply Br.”) 9 (“There is no provision for aid to religious
schools and the framers did not express any intent to circumvent the prohibitions of Georgia’s
Establishment Clause.”). Thﬁs, if the Court accepts Plaintiffs’ interpretation of the
Establishment Clause, several of the State’s publicly funded scholarship programs would be
jeopardized.

Georgia’s Special Needs Scholarship Program, enacted in 2007, allows any student with
a disability to receive a state-funded scholarship to attend any participating private school of his
or her parents’ choice. 0.C.G.A. §§ 20-2-2110 to -2118. Presently, numerous religious private
schools participate in the Special Needs Scholarship Program, as well as non-religious private
schools. Attach. 1 (“Georgia Special Needs Scholarship Program Authorized Participating
Private Schools List 2014 — 2015 School Year™).

Georgia’s post-secondary educational aid programs also allow scholarship recipients to
enroll in religious schools. For example, Georgia’s Hope Scholarship Program, created in 1993,

funds post-secondary scholarships at both public and private colleges, including religious

colleges. See Georgia Student Finance Commission, Eligible Institutions for the HOPE
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Scholarship, Zell Miller Scholarship, and Public Safety Memorial Grant, http://www.gsfc.org/
main/publishing/pdf/common/HOPE_Eligible__Institutions.pﬂf (last visited Sept. 7, 2014)
(including Covenant College (http:// www.covenant.edu/about/who) and Emmanuel College
(http://'www.ec.edu/about-ec), both religious colleges).

It strains credulity to believe the framers and voters who approved the 1983 Constitution
intended the Establishment Clause to limit the educational choices of parents and students to
only non—feligious schools. Rather, it is much easier to understand that the framers and voters
simply did not consider educational aid programs to parents and students to be “in aid of any

church, sect, cult, or religious denomination or of any sectarian institution.”” Ga. Const. Art. [, §

11, § VIL

7 Interpreting educational assistance programs as “aiding” or “benefitting” individuals—not
institutions—is in accord with numerous other courts. Meredith v. Pence, 984 N.E.2d 1213,
1228-29 (Ind. 2013) (“The direct beneficiaries under the voucher program are the families of
eligible students and not the schools selected by the parents for their children to attend”);
Niehaus v. Huppenthal, 310 P.3d 983, 987, § 15 (Ariz. Ct. App. 2013) (“The specified object of
the ESA is the beneficiary families, not private or sectarian schools.”); Taxpayers for Pub. Educ.
v. Douglas Cnty. Sch. Dist., No. 11CA1856, 2013 WL 791140, at *14, § 67 (Colo. App. Feb. 28,
2013) (“[T]he purpose of the [Choice Scholarship Program] is to aid students and parents, not
sectarian institutions™); Cain v. Horne (Cain 1), 183 P.3d 1269, 1274, § 11 (Ariz. Ct. App. 2008)
(upholding voucher program under Arizona’s analogous Religion Clause because “parents and
children make an independent, personal choice to direct the funds to a particular school, which
may be either religious or secular™), overruled on other grounds by Cain v. Horne (Cain II), 202
P.3d 1178 (Ariz. 2009); Griffith v. Bower, 747 N.E.2d 423, 426 (11l. Ct. App. 2001) (“[T]he Act
allows Illinois parents to keep more of their own money to spend on the education of their
children as they see fit and thereby seeks to assist those parents in meeting the rising costs of
educating their children.”); Torey, 744 N.E.2d at 360-63 (finding persuasive the reasoning in
Zobrest v. Catalina Foothills School District, 509 U.S. 1, 12 (1993), that “[t]he direct
beneficiaries of the aid were disabled children; to the extent that sectarian schools benefitted at
all from the aid, they were only incidental beneficiaries™); Kotterman, 972 P.2d at 620, | 46
(“The way in which an STO is limited, the range of choices reserved to taxpayers, parents, and
children, the neutrality built into the system—all lead us to conclude that benefits to religious
schools are sufficiently attenuated to foreclose a constitutional breach.”); Simmons-Harris v.
Goff, 711 N.E.2d 203, 211 (Ohio 1999) (“The primary beneficiaries of the School Voucher
Program are children, not sectarian schools.”); Jackson v. Benson, 578 N.W.2d 602, 626-27,
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D. Plaintiffs’ admission that their interpretation of the Establishment Clause
requires the State to discriminate against religion raises serious concerns
under the First Amendment to the U.S. Constitution.

| Religion ought to be exempt “from the cognizance of [c]ivil power.” McDaniel v. Paty,

435 U.S. 618, 624 (1978) (quoting 5 Writings of James Madison 288 (G. Hunt ed. 1904)).
Georgia’s Scholarship Tax Credit Program, as enacted by the General Assembly, takes no
cognizance of religion. It is religiously neutral and enables parents to exercise their fundamental
right to direct the education of their children unfettered by state actors. See Pierce v. Soc’y of
Sisters, 268 U.S. 510, 532 (1925). Plaintiffs, however, would seek to alter every one of
Georgia’s educational assistance programs so as to affirmatively discriminate against religion by
excluding families and students who desire a religious education from participating in Georgia’s
educational assistance programs. | |

Excluding individuals from a government program, on the sole basis of religion,
unconstitutionally interferes with both parental liberty and religious liberty. See Pierce, 268 U.S.
at 534-35 (government cannot “unreasonably interfere[] with the liberty of parents and guardians
to direct the upbringing and education of children under their control™); Regan v. Taxation With
Representation of Wash., 461 U.S. 540, 545 (1983) (“[T]he government may not deny a benefit
toa persoﬁ because he exercises a constitutional right.”); Walz v. Tax Comm’n of N.Y., 397 U.S.
664, 669 (1970) (First Amendment “will not tolerate . . . governmental interference with
religion.”).

Sadly, Plaintiffs’ interpretation of the Establishment Clause revives and expands the
precise type of religious bigotry that originally motivated the inclusion of the Establishment

Clause in the Georgia Constitution. Plaintiffs have brought this issue into contention by seeking

81-82 (Wis. 1998) (describing the vouchers as “life-preservers” that have “been thrown” to
students participating in the program).
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to re-introduce religious hostility into Georgia’s Constitution and by identifying Georgia’s
Establishment Clause as a Blaine Amendment. Pls.” Reply Br. 7-8. Plaintiffs’ proposed
interpretation of Georgia’s Establishment Clause, to require outright religious discrimination,
constitutes a real and significant violation of the EstablisMent, Free Exercise, Free Speech, and
Equal Protection Clauses of the First and Fourteenth Amendments to the U.S. Constitution.

1. The State may not actively' oppose religion in the administration of public
programs.

Government is “prohibit[ed] . . . from discriminating in the distribution of public benefits
based upon religious status or sincerity.” Mitchell v. Helms, 530 U.S. 793, 828-29 (2000)
(plurality op.). See also Church of the Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520,
532 (1993) (“[T]he First Amendment forbids an official purpose to disapprove of a particular
religion or of religion in general.”). Yet, under Plaintiffs’ reading of Georgia’s Establishmen;c
Clause, the General Assembly must single out and disfavor religion by restricting scholarship

recipients’ choices only to non-religious schools.?

8 If the Court accepts Plaintiffs’ interpretation, it would seem inevitable that at some point, State
officials will be tasked with determining which private schools are “religious” schools and which
schools are not. Consideration of the religiosity of private schools would unconstitutionally
entangle the state in matters of religion. Mitchell v. Helms, 530 U.S. 793, 828-29 (2000)
(plurality op.) (government “should refrain from trolling through a person’s or institution’s
religious beliefs™); Widmar v. Vincent, 454 U.S. 263, 272 n.11 (1981) (government “risk([s]
greater ‘entanglement’ by attempting to enforce its exclusion of ‘religious worship’ and
‘religious speech’”) (citation omitted); Thomas v. Review Bd., 450 U.S. 707, 715 (1981)
(government “should not undertake to dissect religious beliefs”); New York v. Cathedral Acad.,
434 U.S. 125, 132-33 (striking down statute requiring a “detailed inquiry” into the religious
content of programs at religious schools); Colo. Christian Univ. v. Weaver, 534 F.3d 1245, 1261
(10th Cir. 2008) (holding that the excessive entanglement “doctrine protects religious institutions
from governmental monitoring or second-guessing of their religious beliefs and practices,
whether as a condition to receiving benefits (as in Lemon) or as a basis for regulation or
exclusion from benefits (as here).”).
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While the federal Constitution does not require states to create educational choice
programs, if a state does enact such a program, it may not, consistent with its obligation to |
remain neutral with regard to religion, “exclude . . . members of any . . . faith, because of their
faith, or lack of it, from receiving the benefits of public welfare legislation.” ® Eversonv. Bd. of
Educ., 330 U.S. 1, 16 (1947). Indeed, the deliberate exclusion of religion violates the First
Amendment by inhibiting religion.

2. Plaintiffs’ interpretation of the Establishment Clause revives—and
expands—the spirit of religious discrimination that motivated the original
text of that Clause.

Plaintiffs recently identified the language of the Georgia Establishment Clause as a
Blaine Amendment. Pls.’ Reply Br. 7-8. Parent-Intervenors agree with Plaintiffs that Georgia’s
Establishment Clause is, in fact, a Blaine Amendment. However, Plaintiffs failed to reveal the
“shameful pedigree” of the Blaine Amendment. Mitchell v. Helms, 530 U.S. 793, 828 (2000)
(plurality op.). As the U.S. Supreme Court explained,

Consideration of the amendment arose at a time of pervasive

hostility to the Catholic Church and to Catholics in general, and it

was an open secret that “sectarian” was code for “Catholic.” See

generally Green, The Blaine Amendment Reconsidered, 36 Am. J.
Legal Hist. 38 (1992).

? Plaintiffs cannot avoid the fact that the U.S. Constitution demands religious neutrality simply
by suggesting that the Georgia Supreme Court has never adopted a neutrality test when
considering a State Establishment Clause challenge to a government law or program. Pls.” Resp.
Br. 20 (citing Bennett v. City of LaGrange, 153 Ga. 428 (1922) (prohibiting town from entering
into a contract that benefitted one particular religious institution, i.e., the Salvation Army)). The
strictures of the federal Establishment Clause, of course, apply to the states through the
Fourteenth Amendment. Everson, 330 U.S. at 8. Moreover, the Georgia Supreme Court has in
fact held that the Georgia Establishment Clause was intended to preserve neutrality toward
religion. In Wilkerson v City of Rome, 152 Ga. 762, 776 (1922), decided the same year as
Bennett, the Georgia Supreme Court stated that, “Our constitution, while it takes away the
temptation and power to make such discrimination either in favor of or against any one religious
denomination or sect, leaves it open to the legislature to encourage religious instruction by
exempting from taxation for the support of the state government ‘places of religious worship.””
(Emphasis added).
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1d. at 828. Plaintiffs also failed to note that the U.S. Supreme Court did “not hesitate to
disavow” this “shameful pedigree.” Id. at 828. The Arizona Supreme Court similarly disavowed
the “insidious discriminatory intent” underlying its own Blaine Amendment when it upheld the
constitutionality of Arizona’s similar scholarship tax credit program. Kotterman, 972 P.2d 606,
624, 9 66 (‘;[W]e would be hard pressed to divorce the [Blaine] amendment’s language from the
insidious discriminatory intent that prompted it.”). This Court should do the same.
Unfortunately, Georgia was not exempt from bigotry towards those of the Catholic
religion. As the Georgia Supreme Court noted in Wilkerson v. City of Rome, 152 Ga. 762, 767
(1922), Georgia’s colonial charter granted free exercise of religion to all residents within the
province, “except papists.” The Georgia Constitution’s own Blaine Amendment was added in
1877, immediately after the failure of the federal Blaine Amendment and during the precise time
frame that “[o]pposition to aid to ‘sectarian’ schools acquired prominence.” Mitchell, 530 U.S.
at 828 (plurality op.) (“Opposition to aid to ‘sectarian’ schools acquired prominence in the
1870°s with Congrgss’ consideration (and near passage) of the Blaine Amendment, which would
have amendéd the Constitution to bar any aid to sectarian institutions.”). Plaintiffs’
interpretation of the Establishment Clause, denying benefits to families desiring a religious
education, would give new effect to the anti-religious animus associated with the Blaine
Amendment, thus engendering a First Amendment violation. See Church of the Lukumi Babalu
Aye, 508 U.S. at 543 (the government cannot, consistent with the Free Exercise Clause, “impose
burdens only on conduct motivated by religious belief”); Thomas, 450 U.S. at 716 (“[A] person
may not be éompeiled to choose between the exercise of a First Amendment right and
participation in an otherwise available public program.”); Walz, 397 U.S. at 673 (the Free

Exercise Clause mandates “noninterference” with religion); Lemon v. Kurtzman, 403 U.S. 602,
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612 (1971) (government may neither “advance[] nor inhibit[] religion”) (emphasis added);
Sherbert v. Verner, 374 U.S. 398, 405 (1963) (“[Clonditions upon public benefits cannot be
sustained if they so operate, whatever tﬁeir purpose, as to inhibit or deter the exercise of First
Amendment freedoms.”).

Plaintiffs have provided no valid reason to construe Georgia’s Establishment Clause to
require outright hostility to religion when the plain text, and overall context, of the Clause lead to
the natural and obvious conclusion that the Scholarship Program aids familieé and students, not
churches or religious schools.

3. If Georgia’s Establishment Clause is applied to the Scholarship Program
as Plaintiffs argue it should be, then Georgia’s Establishment Clause
violates the First and Fourteenth Amendments to the U.S. Constitution.

As demonstrated above in Section IV(D)(1)-(2), supra, favoring students who choose
nonreligious private schools by denying scholarships to all students choosing religious private
schools violates the strict religious neutrality requirement of the Free Exercise and Establishment
Clauses of the First Amendment, which prohibit the government from either favoring or
disfavoring non-religion over religion. Church of the Lukumi Babalu Aye, 508 U.S. at 532.
Plaintiffs’ interpretation of Georgia’s Establishment Clause, as argued in their most recent,
responéive filings, Pls.” Reply Br. 2, 7-8, also violates the Free Speech Clause of the First
Amendment to the U.S. Constitution and the Equal Protection Clause of the Fourteenth
Amendmgnt to the U.S. Constitution.

Excluding religious schools from the Program based on nothing more than “the religious
content” of the schools® “intended speech” would also constitute viewpoint discrimination under

the Free Speech Clause. See Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819

828, 832 (1995) (“[Dliscriminating against religious speech [i]s discriminating on the basis of
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viewpoint” and is “presumed to be unconstitutional”). In Rosenberger, a public university tried
to deny funding to religious publications even though it subsidized the publication costs of a
wide variety of student publications. Despite ail of Virginia’s state constitutional
requirements—including a Blaine Amendment'*—the U.S. Supreme Court held that the Free
Speech Clause did not allow the government to discriminate against religious viewpoints.

Finally, Plaintiffs’ interpretation of the Establishment Clause would require the State to
treat families differently based on nothing more than their decision to use their scholarships at
religious schools. Distinctions drawn on the basis of religion are “inherently suspect.” City of
New Orleans v. Dukes, 427 U.S. 297, 303 (1976); see also United States v. Batchelder, 442 U.S.
114,125 n.9 (1979) (“The Equal Protection Clause prohibits selective enforcement based upon
an unjustifiable standard such as race, religion, or other arbitrary classification.”) (emphasis
added) (quotations omitted). Exclusions “born of animosity” towards an affected group cannot
survive equal protection analysis. Romer v. Evans, 517 U.S. 620, 630, 634 (1996) (striking down
provision of Colorado Constitution passed to discriminate against gays and lesbians); Hunter v.
Underwood, 471 U.S. 222, 233 (1985) (striking down as racially discriminatory a facially neutral
provision of Alabama Constitution because “its original enactment was motivated by a desire to
discriminate . . . and the section continues to this day to have that effect”).

When a law’s purpose is the “inhibition of religion then the enactment exceeds the scope
of legislative power as circumsctibed by the Constitution.” Bd. of Educ. v. Allen, 392 U.S. 236,
243 (1968). Plaintiffs’ interpretation must be rejected because “[a] law declaring that in general

it shall be more difficult for one group of citizens than for all others to seek aid from the

10 v/3, Const. art IV, § 16 (“The General Assembly shall not make any appropriation of public
funds to . . . any . . . institution of any kind whatever which is entirely or partly, directly or
indirectly, controlled by any church or sectarian society™).
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government is [] a denial of equal protection of the laws in the most literal sense.” Romer, 517
U.S. at 633.
Conclusion |

Plaintiffs’ Resi)onse fails to counter any of Parent-Intervenors’ legal arguments and fails
to establish the need for any further discovery or identify any issues of fact necessitating a trial
on the merits. Parent-Intervenors have conclusively demonstrated as a matter of law that the
Scholarship Program is privately funded, that the constitutional provisions cited by Plaintiffs do
not apply to privately funded programs, and that even if the constitutional provisions do apply,
there is no constitutional violation. As such, Parent-Intervenors respectfully renew their request
that judgment be entered in their favor and dismissing every one of Plaintiffs’ constitutional
claims, as laid out in Counts I — III and Count V1.

Respectfully submitted this 8th day of September, 2014.

By: )( i \ Y

Frapk B. Strickland (Georgia Bar No. 687600)
John J. Park Jr. (Georgia Bar No. 547812)
STRICKLAND BROCKINGTON LEWIS LLP
Midtown Proscenium Suite 2200

1170 Peachtree Street NE

Atlanta, GA 30309

Tel: (678) 347-2200

Fax: (678) 347-2210

Emails: fbs@sbllaw.net; jjp@sbllaw.net

Timothy D. Keller* (Arizona Bar No. 019844)
INSTITUTE FOR JUSTICE

398 South Mill Avenue, Suite 301
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Tel: (480) 557-8300

Fax: (480) 557-8305
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hand-delivered upon the following parties, this 8th day of September, 2014:
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S. Tameka Phillips (Georgia Bar No. 393851)
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Solicitor General

W. Wright Banks, Jr. (Georgia Bar No. 036156)
Deputy Attorney General

Warren R. Calvert (Georgia Bar No. 105341)
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Senior Assistant Attorney General

40 Capitol Square SW

Atlanta, Georgia 30334-1300
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Fax 404-656-2283
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Emails: fbs@sbllaw.net; jjp@sbllaw.net

35



Timothy D. Keller* (Arizona Bar No. 019844)
INSTITUTE FOR JUSTICE

398 South Mill Avenue, Suite 301

Tempe, AZ 85281

Tel: (480) 557-8300

Fax: (480) 557-8305

Email: tkeller@jij.org

Erica J. Smith* (New York Reg. No. 4963377)
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Web site
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ABC Montessori School

ABC Montessori School

Achievers Learning Academy

Acheivers Learning Academy

Advance Academy

Advance Academy

Advance Learning Center

Advance Learning Center

Agape Jr. Academy

Agape Jr. Academy

Alexsander Academy

Alexsander Academy

Alice Blount Academy

Alice Blount Academy

Alpharetta International Academy

Alpharetta International Academy

Annointed Word Christian School International
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Athens Christian School

-|Athens Christian School

Atlanta Country Day School

Atlanta Country Day School

Atlanta Girl's School

Atlanta Girl's School

Atlanta Speech School

Atlanta Speech School
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Augusta Christian Schools

Aurora Strategies Full Day Program

Aurora Strategies Full Day Program-

Ava White Academy Ava White Academy
Barnes Academy Barnes Academy
Bedford School Bedford School

Ben Franklin Academy

Ben Franklin Academy

Berean Christian Junior Academy

Berean Christian Junior Academy

Berry College Elementary School

Berry College Elementary School

Bible Baptist School

Bible Baptist School

Bible Baptist Christian School

Bible Baptist Christian School

Blessed Sacrament School

Blessed Sacrament School

Blessed Trinity Catholic High School

Blessed Trinity Catholic High School

Braddy Preparatory Academy

Braddy Preparatory Academy

Brandon Hall

Brandon Hall

Braselton Christian Academy

Braselton Christian Academy

Bridgeway Christian Academy

Bridgeway Christian Academy

Brookwood Christian Language School

Brookwood Christian Language School

Brunswick Christian Academy

Brunswick Christian Academy

Byne Christian Academy

Byne Christian Academy

Byron Christian Academy

Byron Christian Academy

Calvary Christian School of Columbus

Calvary Christian School of Columbus

Camp Jewell House

Camp Jewell House

The Campus Campus, The

The Campus@Columbus Campus@Columbus

CAN Academy CAN Academy

Carolyn Barron Montessori School Carolyn Barron Montessori School
Center Academy Center Academy

Central Fellowship Christian Academy

Central Fellowship Christian Academy

CH Terrell Academy

CH Terrell Academy

Chatham Academy at Royce

Chatham Academy at Royce

Cherokee Christian Schools

Cherokee Christian Schools

Christ Lutheran School

Christ Lutheran School

Christian Heritage School

Christian Heritage School

Chryalis Experiential Academy

ChrySalis Experiential Academy

ClearWater Academy

ClearWater Academy

Closer Look Christian Academy

Closer Look Christian Academy

The Cloverleaf School

The Clover Leaf School

Community Christian School

Community Christian School

The Community School

Community School, The

Cornerstone Christian Academy

Cornerstone Leadership Academy

Cornerstone Leadership Academy

Cornerstone Preparatory Academy

Cornerstone Preparatory Academy

Cornerstone Schools Inc.

Cornerstone Schools Inc.

The Cottage School

Cottage School, The

Covenant Christian Academy

Covenant Christian Academy

Covenant Christian Ministries Academy

Covenant Christian Ministries Academy

Covington Academy

Covington Academy

Creekside Christian Academy

Creekside Christian Academy

Cumberland Academy of GA

Cumberland Academy of GA

Annointed Word Christian School International

Cornerstone Christian Academy- Royston Loc
Cornerstone Community Services Learning Academy- closing for 13-14




Cumberland Christian Academy

Cumberland Christian Academy

Curtis Baptist School

Curtis Baptist School

Dawson Street Christian School

Dawson Street Christian School

Decatur Adventist Junior Academy

Decatur Adventist Junior Academy

Dominion Christian High School

Dominion Christian High School

Dominion Classical Christian Academy

Dominion Classical Christian Academy

Duluth Adventist Christian School

Duluth Adventist Christian School

Eagles Landing Christian Academy

Eagles Landing Christian Academy

Eaton Academy

Eaton Academy

Evangel Temple Christian Academy

Evangel Temple Christian Academy

Evans Christian Academy

Evans Christian Academy

Faith Baptist Christian Academy

Faith Baptist Christian Academy

Faith Christian Academy of Griffin

Faith Christian Academy of Griffin

Fayette Christian School

Fayette Christian School

Fideles Christian School

Fideles Christian School

Flint River Academy

Flint River Academy

Forest Park Street School

Forest Park Street Schoo! Academy

Foundation Christian Academy

Foundation Christian Academy

Foundations for the Future

Foundations for the Future

Friendship Christian School

The Friends School of Atlanta

The Friends School of Atlanta

Friendship Christian School

Fullington Academy

Fullington Academy

Furtah Preparatory School

Furtah Preparatory School

Gatewood Schools

Gatewood Schools

Gerard Preparatory School

Gerard Preparatory Academy

GracePoint School

GracePoint School

Greater Atlanta Adventist Academy

Greater Atlanta Adventist Academy

Green Pastures Christian Schools

Green Pastures Christian Schools

Greenfield Hebrew Academy of Atlanta

Greenfield Hebrew Academy of Atlanta

Greenforest McAlep Christian Academy

Greenforest McAlep Christian Academy

Griffin Christian High School

Griffin Christian High School

Hayden's Way

Hayden's Way

Heart of Hope Academy Heart of Hope Academy
Heirway Christian Academy Heirway Christian Academy
Heritage Academy Heritage Academy

Heritage Christian Academy

Heritage Christian Academy

Heritage Christian School

Heritage Christian School

Hess Acadademy

Hess Academy

Hirsch Academy

Hirsch Academy

Holdheide Academy

Holdheide Academy

Holy Innocent's Episcopal School (no longer accepting new st

Holy Innocent's Episcopal School

Holy Spirit Preparatory School

Holy Spirit Preparatory School

Hope Christian AcademyHope Christian Academy- closing 13-14

Hope Springs Christian Learning Ctr.

Hope Springs Christian Learning Center

Hopewell Christian Academy

Hopewell Christian Academy

Horizon Christian Academy

Horizon Christian Academy

Horizons School

The Howard School

Howard School

Imhotep Academy Imhotep Academy
In His Image Christian Academy In His Image Christian Academy
Integrity Christian Academy Integrity Christian Academy

International Preparatory Institute

International Preparatory Institute

Jackson Wesley Academy

Jackson Wesley Academy

Jacob's Ladder

Jacob's Ladder

John Coble Elementary

John Coble Elementary

John Hancock Academy

John Hancock Academy

Joseph Sams School

Joseph Sams School

Kaleidoscope ABA, Inc

Kaleidoscope ABA, Inc

King's Way Christian School King's Way Christian School
Kingdom Academy Kingdom Academy
Kingdom Learning Academy KingdomLearning Academy
Kingfisher Academy Kingfisher Academy
Lafayette Christian School Lafayette Christian School
LaGrange Academy LaGrange Academy

Legacy Community Academy Legacy Academy




Name changed to Academy at North Fulton was known as Le

Let's Learn Academy- name has changed to Academy at North Fulton

Life Christian Academy

Life Christian Academy

Light of the World Christian Academy of Atlanta

Light of the World Christian Academy of Atlanta

The Lighthouse

Lighthouse Christian Academy- Clarkesville

Lighthouse Christian Academy- Clarkesville

Lighthouse Christian Academy- Joneshoro

Lionheart School

Lighthouse Program, The

Lithia Christian Academy Lionheart School
The Little School Lithia Christian Academy
Living Way Christian Academy Little School, The

Loganville Christian Academy

Living Way Christian Academy

Lyndon Academy

Loganville Christian

Maranatha Christian Academy

Lyndon Academy

Marcus Autism Center

Maranatha Christian Academy

Masada Day and Preparatory School

Marcus Autism Center

McGinnis Woods Country Day School

Masada Day and Preparatory School

MDE School

McGinnis Woods Country Day School

Memorial Day School

MDE School

Mill Springs Academy

Memorial Day School

Name changed to Miller's Military Academy- was known as M|

Mill Springs Academy

Mohammed Schools of Atlanta

Miller's Preparatory Academy for Boys- name changed to Miller's Military Academy

Montessori Academy at Sharon Springs

Mohammed Schools of Atlanta

Montessori Children's House of North Forsyth

Montessori Academy at Sharon Springs

Mount Carmel Christian School

Montessori Children's House of North Forsyth

Mount de Sales Academy

Mount Carmel Christian School

Mount Paran Christian School

Mount de Sales Academy

Mount Pisgah Christian Academy

Mount Paran Christian School

Mount Vernon Presbyterian School

Mount Pisgah Christian School

Mountain Area Christian Academy

Mount Vernon Presbyterian School

New Beginning Christian School

Mountain Area Christian Academy

New Creation Christian Academy

New Beginning Christian School

New Life Technical Academy

New Creation Christian Academy

North Cobb Christian School

New Life Technical Academy

Oak Meadow Montessori School

North Cobb Christian School

Omega Learning Center- Acworth Loc

Oak Meadow Monstessori School

Omega Learning Center- Douglasville Loc

Omega Learning Center- Acworth Loc

Omega Learning Center- Johns Creek Loc

Omega Learning Center- Douglasville Loc

Omega Learning- Marietta Loc

Omega Learning Center- Johns Creek loc

Omega Learning Center- Suwannee Loc

Omega Learning- Marietta Loc

The Orion School

Omega Learning- Suwanee Loc

Our Lady of Mercy Catholic HS

Orion School

Qwens Christian Preparatory Academy

Our Lady of Mercy Catholic HS

Paideia School

Owens Christian Preparatory Academy

Peachtree Academy Private School

Paideia School

Peachtree Academy Private School

People's Baptist Academy

People's Baptist Academy

Perimeter Christian School

Perimeter Christian School

Phyl’s Academy of Preparatory School

Phyl’s Academy of Preparatory School

Porter Academy

Porter Academy

Premier Academic Academy

Premier Academic Academy

Prince Avenue Christian School

Prince Avenue Christian School

Providence Christian Academy

Providence Christian Academy

Rising Stars Enrichment Center

Rising Stars Enrichment Center

Riverside Military Academy

Riverside Military Academy

Robert Toombs Christian Academy

Robert Toombs Christian Academy

Romar Academy

Romar Academy

Sage School

Sage School, The

Saint Andrews Montessori School

Saint Andrews Montessori School

Saint Andrew's School

Saint Andrew's School

Saint Anne-Pacelli Catholic School

Saint Anne-Pacelli Catholic School

Saint Catherine of Siena Catholic School

Saint Catherine of Siena Catholic School

Saint Francis Cabrini Catholic School

Saint Francis Day School

Saint Francis Day School

Saint Francis Cabrini Catholic School

Saint George's Episcopal School

Saint George's Episcopal School

Saint Joseph Catholic School

Saint Joseph's Catholic School- Marietta

Saint Joseph Catholic School

Saint Joseph's Catholic School- Macon




Saint Mary's Catholic School

Saint Mary's Catholic School

Saint Paul Academy for Boys

Saint Paul Academy for Boys

Saint Paul Lutheran School

Saint Paul Lutheran School

Saint Peter Claver Regional Catholic School

Saint Peter Claver Regional Catholic School

Saint Simons Christian School

Saint Simons Christian School

Saint Teresa's Catholic School

Saint Teresa's Catholic School

Schenck School

Schenck School

Sherwood Christian Academy

Sherwood Christian Academy

Shiloh Christian Academy

Shiloh Christian Academy

Shiloh Hills Christian School

Shiloh Hills Christian School

Shoal Creek Adventist Schools

Skipstone Academy

Skipstone Academy

Smyrna Academy of Excellence

The SAE School

Sola Fide Lutheran School

Sola Fide Lutheran School

Solid Foundation

Solid Foundation

Solid Rock Academy

Solid Rock Academy

Sophia Academy

Sophia Academy

Sound Start

Sound Start South Atlanta Learning Academy
South Atlanta Learning Center Southside Christian School

Southside Christian School Southwest Atlanta Christian Academy
Southwest Atlanta Christian Academy Sparks Christian Academy

Sparks Christian Academy Special Needs School of Gwinnett

Special Needs School of Gwinnett

Stepping Stones Educational Therapy Ctr, Inc.

Stepping Stones Educational Therapy Ctr, Inc.

Strong Rock Christian School

Strong Rock Christian School

Strong Wall Academy

Strong Wall Academy

Summit Learning Center- name changed to Summit Austism Ctr of Atlanta

Name changed to Summit Autism Center of Atlanta was know

Swift School

The Swift School

Tattnall Square Academy

Tattnall Square Academy

Temima, Richard & Jean Katz High School for Girls

Temima, Richard & Jean Katz High School for Girls

TLE Christian Academy

TLE Christian Academy

Torah Day School of Atlanta

Torah Day School of Atlanta

Trinity Chapel Academy

Trinity Chapel Academy

Trinity Christian School of Sharpsburg

Trinity Christian School of Sharpsburg

Trinity Prep School of Loganville

Trinity Prep School of Loganville Trinity School
The Trinity School Unity Christian School
Unity Christian School Veritas Classical Schools

Veritas Classical Schools

Victorious Kidz Christian Academy

Victorious Kidz Christian Academy

Victory World Christian School

Victory World Christian School

Waldorf School of Atlanta

Waldorf School of Atlanta

Waverly Hall Christian Academy

Waverly Hall Christian Academy

Waestminster Christian Academy

Westminster Christian Academy

Westminster Schools of Augusta

Westminster Schools of Augusta

Westridge Christian Academy

Westridge Christian Academy

Whitefield Academy

Whitefield Academy

Wildwood Christian Academy

Wildwood Christian Academy

Woodfield Academy, Inc.

Woodfield Academy, Inc.

Woodlee's Christian Academy

Woodlee's Christian Academy

Woodward Academy

Woodward Academy

Yeshiva Atlanta High School

Yeshiva Atlanta High School

Yeshiva Ohr Yisrael of Atlanta

Yeshiva Ohr Yisrael of Atlanta




The Georgia Accrediting Commissionr

GAC
The Association of Christain Schools International ACSI
The Southern Association of Colleges and Schools SACS
The Southern Association of Independent Schools SAIS

1ps
Atlanta Area Association of Independent Schools AAAIS
Georgia Association of Private Schools for Exceptional Children |GAPSEC
Georgia Independent School Association GISA
National Association of Independent Schools NAIS




