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PLAINTIFFS’ RESPONSE IN OPPOSITION TO INTERVENOR-DEFENDANTS’

CROSS-MOTION FOR PARTIAL JUDGMENT ON THE PLEADINGS AS TO COUNTS

I-ITT AND VI

INTRODUCTION

Plaintiffs bring this lawsuit challenging the constitutionality of House Bill 1133

(“HB 1133”), codified in O.C.G.A. § 20-2A-1 ef seq. (hereinafter the “Tax Credit Scholarship

Statute” or “Tax Credit Program™). The Tax Credit Program uses State tax dollars in the form of

tax credits to fund, in large part, private religious schools that condition enrollment on adhering

to certain religious beliefs. The Tax Credit Program is administered by private, non-profit,

organizations called Student Scholarship Organizations (“S80s™).



The Tax Credit Scholarship Statute, on its face, violates several provisions of the Georgia
Constitution. Plaintiffs’ Verified Complaint for Writ of Mandamus and Injunctive Relief
(hereinafter “Complaint”) demonstrates that the Tax Credit Program violates Georgia’s
Establishment Clause, GA. CONST. ART. I, § T1, § VII, and Georgia’s Educational Assistance
Provisions, found in GA. ConsT. ArRT. VIII, § VIL, 99 1 & 3. If the Educational Assistance
Provisions do not apply to the Tax Credit Program, as asserted by Intervenors, the Program
violates the Gratuities Clause, GA. CONST. ART. 111, § VI, § VI(a)(1).

Intervenors have filed a Cross-Motion for Partial Judgment on the Pleadings as to Counts
[-II1 and VI, arguing Plaintiffs’ claims fail under the Educational Assistance Provisions of the
Georgia Constitution, the Gratuities Clause, and the Establishment Clause. Intervenors’
Memorandum .of Law in Support (“Intervenors’ Memorandum™) is franght with overstatements,
inconsistencies, and distractions. Throughout Intervenors® Memorandum, Interveﬁors advance
arguments to support one aspect of their claims which contradict Intervenors’ later assertions.
For exémple, Intefvenors cite to the Educational Assistance Provisions as providing sweeping
authority to createlscholarship programs such as the Tax Credit Program to assist parents in
choosing educational options for their children, but Intervenors later, to escape violating specific
requirements of the Educational Assistance Provisions, claim thé Provisions do not actually
apply to the Tax Credit Program. Moreover, Intervenors’ Memorandum_is rife with slippery
slope arguments attempting to scare the Court away from deciding the issues that are actually
mvolved in this case. Finally, Intervenors’ Memorandum makes much to do about nothing, and
mischaracterizes Plaintiffs” arguments in an attempt to make Intervenors’ contentions sound
more persuasive. For example, Intervenors explain at length why the Gratuities Clause is not

violated by the Tax Credit Program if Plaintiffs are correct that authorization for the scholarships




is provided by the Educational Assistance Provisions. This point, however, is obvious, as
Plaintiffs® claims under the Educational Assistance Provisions and the Gratuities Clause are
made in the alternative. Intervenors’ Motion should be denied.

FACTUAL BACKGROUND

Under the Tax Credit Program, individuals and corporations receive dollar-for-dollar tax
credits for Qualified Education Expenses of donations and contributions made to private Student
Scholarship Organizations (“SS0Os”). Plaintiffs’ Compl. § 34, Qualified Education Expenses are
defined by O.C.G.A. § 48-7-29.16(a)(2) as a donation by a taxpayer during the tax year to an
SSO operating under the Tax Credit Program, which is used for tuition and fees at a qualifying
private school, and for which a credit under the statute 1s claimed and allowed, Id. SSOs are
self-appointed private charitable organizations which are exempt from. federal income taxes
under Section 501(c)(3) of the Internal Revenue Code. Id. 9 16. The SSOs are tasked with
facilitating the transfer of the donations from individuals and corporations to eligible students
| attending private schools, many of Which condition enrollment on specific religions.. SSOs are
not required to allocate all of the revenues they receive for scholarships and can use up to 10% of
the revenues received for the SSOs’ own unregulated purposes. Id. §19. The scholarship
amounts are not de minimus, as the private school can receive up to $8,983.00 towards the full
amount of a student’s tuition — representing the average state and local expendjtures per public-
school student. Id 9 25-26; Compl. Ex. 4.

Through the tax credits, individuals and corporationé in Georgia are given a dollar-for-
dollar reduction in their total tax liability otherwise imposed by Georgia’s income tax statute.

Compl. § 35. The tax credits — provided by the Georgia Legislature to incentivize individuals

and corporations to donate money to SSOs — are the sole source for making the scholarship funds




available to students. Id. §39. The tax credits for Qualified Education Expenses provide a
substantially greater benefit to the individuals and corporations receiving thé credits than would
a mere tax deduction. Id. §40. Whereas a tax deduction is an amount subtracted from gross
income when calculating adjusted gross income, or from adjusted gross income when calculating
taxable income, a tax credit is subtracted directly from total tax liability, resulting in a dollar-for-
dollar reduction in tax liability. /d §41. For example, for a taxpayer in Georgia, a $1,000 tax
deduction lowers the taxpayer’s tax bill by at most $60, but a $1,000 tax credit lowers the
taxpayer’s tax bill by the full $1,000, regardless of which tax bracket the taxpayer is in. Id, 7 42.

Tax expenditures, like the tax credits given to individuals and corporations in Georgia for
Qualified Education Expenses, represent an allocation of governmenf resources in the form of
taxes that could have rbeen collected and appropriated if not for the preferential tax treatment
given to the expenditure by the Georgia Legislature. Id. 9 43. The State specifically refers to tax
credits as tax expenditures and also includes Qualified Education Expenses in the yearly Georgia
Tax Expenditure Report. Id 4 44; Comp. Ex. 5. Tax credits are referred to as tax expenditures
by the State because they represent tax revenues that would have otherwise been generated if not
for their special treatment in the Georgia Tax Code. Compl. §45. The amount of tax credits
available for Georgia taxpayers set by the Georgia Legislature is currently $58 million. Id 4 51.
The 2014 amount of $58 million in tax credits already has been claimed. Id. § 53.

The Department of Revenue and Defendant MacGinﬁitie pre-approve the contribution
amounts of individuals and taxpayers in Georgia, on a first-come first-served basis, and then
ensure that the proper documentation is supplied to support the taxpayers’ claims to Qualified

Education Expense credits when taxpayers file their tax returns. Id 9 38. In all other respects,




the Tax Credit Scholarship Statute empowers private, self-appointed SSOs and private schools to
admtinister the program.

SSOs openly acknowledge that they are accepting and redirecting Georgia tax dollars to

be used for scholarships for students to attend private and mostly religious schools. Id. § 55.
Many of these SSOs attempt to incentivize taxpayers in Georgia to donate to the SSOs by
pointing out that the donations are Georgia tax dollars, which can be paid to the SSOs instead of
the Department of Revenue under the Tax Credit Program. Id ¥ 56; see also id. 7 57-61 (noting '
examples of religious and non-religious SSOs openly acknowledging the use. of Georgia tax |
funds to provide scholarships). Like the SSOs, numerous private schéols enthusiastically ask
parents and other Georgia taxpayers to redirect their Georgia tax dollars for the benefit of the

schools and their religious missions, along with the students receiving scholarships. Id ¥ 62; see

also id. 9 63-67 (providing examples of religious and non-religious private schools openly
acknowledging donors can redirect their tax dollars for.the benéﬁt of the schoois)‘

Religious private schools participating in the Tax Credit Program also recognize the
tremendous benefits received by schools under the Tax Credit Program. For example, Grace
Christian Academy’s website explains: ' !

How does this strengthen our ministry? Your contribution helps
strengthen and grow GRACE by helping to increase enrollment.
The school will be able to help more families in need of financial
assistance by accessing funds that are in the new scholarship
program without taxing the funds that we raise annually out of our
own budget to help families in need. As our school grows, our
students will be directly impacted, as we are able to add more
services, more programs, more staff, more technology, more
facilities, and more educational and ministry opportunities.




This is a great tool we have been given to help grow our
ministry to Christian families and we encourage you to consider
becoming involved in the program.

1d. 9 66; Compl. Ex. 12.

Defendant Georgia Department of Revenue is vested with authority and responsibility for
implementing relevant provisions of the Tax Credit Program and Georgia Tax Code in
compliance with the Georgia Constitution. Compl. ¥ 11. Defendant MacGinnitie has ultimate
authority and responsibility for implementing the provisions of the Tax Credit Program and for
overseeing the Department of Revenue’s compliance with its statutory provisions, the Georgia
Tax Code, and the Georgia Constitution. Id. ¥ 13.

LEGAL ARGUMENT

L THE TAX CREDIT PROGRAM IS NOT A VALID EXERCISE OF THE GENERAL
ASSEMBLY’S TAXING AUTHORITY

Intervenors contend that the General Assembly’s taxing power authorizes the Tax Credit
Program. In taking this érroneous position, Intervenors dd, however, recognize that the “General
Assembly shall have the power to make all laws nof inconsistent with this Constitution,” and the
General Assembly taxing authority can be for “any purpose authorized by law.” (Intervenors’
Memorandum, pp. 6-8). Inherent in these constitutional provisions, but conveniently
overlooked by Intervenors, is the notioﬁ that for the General Assembly to have authority to make
laws or exercise its powers of taxation, the law enacted cannot be inconsistent with the Georgia
Constitution and must be for a purpose authorized by law. As set forth in Plaintiffs’ Complaint,
the Tax Credit Program is not a valid exercise of the General Assembly’s authority, as it violates
the Georgia Constitution in multiple ways.

Although Intervenors expressly contend that the Educational Assistance Provisions do

not apply to the Tax Credit Program (Intervenors’ Memorandum, pp. 9-13), Intervenors




repeatedly use the Educational Assistance Provision as support for their argument that the
scholarships under the Tax Credit Program are authorized by law. For example, Intervenors
assert that “[pJroviding educational options_and encouraging financial assistance to families to
defray the cost of private education is plainly permitted by the Georgia Constitution,” and
Intervenors then directly cite to the Educational Assistance Provisions, GA. CONST. ART. VIII,
§ VIL, 9 I(a)(1), as support for this contention. (Intervenors’ Memorandum in Support, p. 2).
Similarly, Intervenors claim “[tJhe Georgia Constitution thus explicitly encourages the creation
of scholarship programs to assist parents in choosing private schools,” and again directly cite to
the Educational Assistance Provisions for this conclusion. (Intervenors” Memorandum, p. 8).
Intervenors cannot have it both ways. On the one hand, Intervenors use the Educational
Assistance Provisions to support their argument that the Georgia Constitution provides broad
authority to grant scholarships, including the scholarships for attendance at private schools at
issue here. The only logical conclusion’from Intervenors’ répeated citation and reliance on the
Educational Assistance Provisions as demonstrating the private school scholarships are for a
purpose authorized by law is that they implicitly acknowledge the Educational Assistance
Provisions apply and, if so, necessarily impose the restrictions found in the Provisions.
Otherwise, Intervenors’ constant references to the Educational Assiétance Provisions are
meaningless. On the other hand, Intervenors, when responding to Plaintiffs’ claims of violation
of the Educational Assistance Provisions, argue that the Provisions actually do not govern the
Tax Credit Program. (Intervenors® Memorandum, pp. 9-13). Intervenors’ inconsistent positions
reveal their transparent attempt to benefit from the concepts of the Educational Assistance
Provisions while hiding from the actual requirements imposed by those provisions, which the

Tax Credit Program violates. Regardless, applicable or not, there is no support for the



conclusion that the Educational Assistance Provisions provide the General Assembly with
authority to create programs which violate other provisions of the Georgia Constitution, such as
the Establishment Clause.

1L THE TAX CREDIT PROGRAM VIOLATES THE GEORGIA CONSTITUTION ON
ITS FACE

A, The Tax Credit Program Falls Under the Educational Assistance Provisions of the
Georgia Constitution And Must Comply with Its Strictures.

1. Contrary to Intervenors’ Contentions; Whether the Aspects of the Tax
Credit Program Challenged by Plaintiffs are Constitutional Does Not Turn
on Any Specific Definition of “Public Funds.”

Atticle VIII, Section VII of the 1983 Constitution governs all kinds and types of
“educational assistance,” including the scholarships under the Tax Credit Program. The issue
here is whether the Tax Credit Program complies with the mandates and strictures of the
Constitution — however the moﬁey is defined, Whafever form of educational assistance the Tax
Credit Program represents.

Intervenors’ position that the Tax Credit Program is not covered by the Educational
Assistance Provisions stems from their flawed assertion that to be covered by these provisions
the scholarship aid must have been first collected as taxes to constitute public funds. This
argument is misguided on at least two levels. First, Georgia lawmakers acknowledge that money
need not come directly from the State Treasury to be governed by the Educational Assistance
Provisions. Second, although immaterial, the Tax Credit Program, in fact, does involve money

taken directly from the State Treasury.



a. Georgia Lawmakers Acknowledge That Money Need Not Come
Directly from the State Treasury to Involve an Expenditure of
Public Funds And Be Governed by the Educational Assistance
Provisions.

Instead of being concerned with whether money comes directly from the treasury to be
governed by the Educational Assistance Proﬁsions, Georgia lawmakers aim their concern at
whether money, however taken, is “taking up slack from the public treasury.” In this regard,
Intervenors overlook the specific inclusion in the Educational Assistance Provisions of waivers
of tuition, which necessarily do not involve money actually deposited in the State Treasury. See
Ga. ConsT. ART. VIII, § VII, § IV (providing that the Board of Regents of the University System
of Georgia is authorized to establish ﬁrograms allowing attendance at state universities without
payment of tuition or fees). Importantly, the subcommittee responsible for the Educational
Assistance Provisions acknowledged that waivers of tuition “[iJn a way would be an expenditure
of public funds if you waived the tuition (sic) fees . . . insomuch as they — it’s — the waiver of the
fees is taking up slack from the public treasury that would otherwise be paid.” Select Committee
on Constitutional Revision, Subcommittee on Retirement and Scholarships at 20, Sept. 28, 1977.
(Attached hereto as Attach. 1), The subcommittee acknowledged a waiver of tuition “wouldn’t
be a direct expenditure of public funds, but the effect would be the same.” Id. at 21. Thus,
contrary to the reasoning found in the cases cited by Intervenors from other jurisdictions, the
Georgia subcommittee drafting the language for the Educational Assistance Provisions
concluded that “taking up slack from the public tfeasury that would otherwise be paid” into the -
tréasury sufficiently constituted an expenditure of public funds that must be specifically provided
for by law to not run afoul of the Gratuities Clause of the Constitution. As a result, waivers of
tuition specifically were included under the Educational Assistance Provisions. And, like

waivers of tuition which do not involve money deposited into the State Treasury, the Tax Credit




Program “‘takes up slack from the public treasury” that would otherwise be paid to the State and,
therefore, is governed by the Educational Assistance Provisions.

The common sense interpretation that tax credits, like waivers of tuition, take up slack
from the treasury is acknowledged by the State in its yearly Georgia Tax Expehditure Report,
which must be prepared for inclusion in the Governor’s Budget Report as required by 0.C.G.A.
§ 45-12-75. The Georgia Tax Expenditure Report expressly notes that “[a]lthough not direct
government expenditures, tax expenditures represent an allocation of government resources in
the form of taxes that could have been collected (and appropriatéd) if not for their preferential
tax treatment.” Id. Qualified Education Expense tax credits are included as tax expenditures in
the Georgia Tax Expenditure Report. Compl. Ex. 5, Georgia Tax Expenditure Report for FY
2013 at 19,25, 60.

b. The Tax Credit Program Necessarily Involves Public Funds.

Although it is Plaintiffs’ position that Intervenors’ definition of public funds is overly
formalistic and immaterial to the Court’s analysis, if the Court were to follow Intervenors’ logic
that money must literally pass through the public treasury to involve the use of public funds, the
result is the same. The Tax Credit Program necessarily involves money deposited into the State
Treasury in at least two ways. First, many taxpayers are reimbursed for their tax credit donation
through a refund directly from the State Treasury of money they deposited into the Stat¢
Treasury. For example, many taxpayers have taxes taken out of their paychecks each pay period
by their employers and their taxes then are sent to the State Treasury. If the taxpayer makes a
donation to claim the tax credit available under the Tax Credit Program, it is a distinct
probability that the taxpayer will receive a tax refund at the end of the year drawn directly from
the public treasury as reimbursement for that tax credit. One SSO’s explanation of the tax

implication is as follows:

10




“Donor” taxpayer has GA taxes withheld from his paycheck each
month. When “Donor™ is filing his taxes, he learns that although
his total tax liability is $5,000, he paid into the system $4,500.
“Donor” would typically get back $500 as a refund for
overpayment of his tax liability, “Donor” made a $2,500
contribution to the GATAP as well, effectively reducing his GA
tax liability from $5,000 to $2,500. Since “Donor” had already
paid $4,500 into the system, he will now receive approximately
$3,000 as a refund.

See Georgia T.A.P. Tax Implications (Attached hereto as Attach. 2). In other words, for those

who pay their taxes in fuil through employer withdrawals and then also make a donation

entitling them to a Qualified Education Expense tax credit, they will have overpaid their taxes

by the amount of the tax credit. And how is this remedied? They receive a reimbursement

directly from the State Treasury of the money they previously deposited into the State Treasury.

Second, the Tax Credit Program requires Defendants to expend their resources and

personnel to review, approve and execute the tax credits. Defendants pre-approve the Qualified
Education Expense donations that are used to provide the scholarships or tuition grants, and
Defendants ensure proper documentation is provided by'the donating taxpayers to receive tax
credits, See Compl. 4 38; see also O.C.G.A. § 48-7-29.16(£)(3) (2013) (noting a taxpayer must
notify the Department of Revenue of the total amount of the contribution that the taxpayer
intends to make to an SSO, and “the commissioner shall preapprove or deny the requested
amount within 30 days after receiving the request from the taxpayer and shall provide notice to
the taxpayer and the student scholarship organization of such preapproval or dénial”).
Defendants must collect and publish information from SSOs regarding their activities under the
Tax Credit Program and are required to make sure SSOs comply with various provisions of the
law. See O.C.G.A. § 20-2A-3 (Suf)p. 2013) (noting SSO reporting requirements); 0.C.G.A.
§ 48-7-29.16(d)(2) (2013) (requiring Defendants to revoke the status of SSOs that represent that

in exchange for contributing to the SSO, taxpayers will receive scholarships for the direct benefit

11




of particular individuals). All those responsible for carrying out these statutorily required
functions for the Tax Credit Program are State employees paid from the State Treasury. Thus,
the very functioning of the Tax Credit Program is directly dependent on and involves money
deposited into the State Treasury.

2. The Educational Assistance Provisions Require Public Authorities or
Public Corporations to Administer the Tax Credit Program.

GA. CONST. ART. VIII, § VIL, 9 111 sets forth that “[p]ublic authorities or public
corporations heretofore or hereafter created for such purposes shall be authorized to administer
educational assistance programs, and in connection therewith, may exercise such powers as may
now or hereafter be provided by law.” Plaintiffs contend that this language requires that public
corporations or public authorities administer educational assistance programs, and that the
administration o.f the Tax Credit Program by non-profit SSOs violates this Provision.

Falling back on another slippery slope argument, Intervenors claim that if public
corporations or public authorities have to administer scholarship programs under the Educational
Assistance Provisions, scholarship programs administered by the State Board of Education or
State Department of Education would be unconstitutional. Specifically, Intervenors argue the
language in GA. CONST. ART. VIII, § VII, §II1 is merely permissivé, allowing those entities to
administer programs but leaving open the option for the General Assembly td allow other entities
to administer programs as well. The language of the Georgia Constitution cannot be interpreted
in such an unprincipled fashion. Where the Georgia Constitution spells out the manner in which
educational assistance programs are to be administered, the Constitution must be interpreted as
meaning what it says. See Arby’s Rest. Grp., Inc, v. McRae, 292 Ga. 243, 245 (2012) (“[W]hen
considering the meaning of a statute courts must afford the words of the statute their ordinary

signification, {and] we must presume that the General Assembly meant what it said and said
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what it meant. Further, when interpreting a statute courts must give meaning and intent to all
words, bearing in mind that [w]here the language of a statute is.plair}, and unambiguous, judicial
construction is not only unnecessary but forbidden.”) (alterations in original) (internal quotations
and citations omitted). Thus, because the Educational Assistance Provisions specify that public
authorities or public corporations “shall be authorized to administer educational assistance
programs,” allowing private non-profit SSOs violates this provision.

Intervenors claim that the Georgia Department of Revenue or the Georgia Department of
Education do not qualify as “public authorities or public corporations,” based on an online (as
opposed to the customary BLACK’S LAW) dictionary definition of the terms defining them as
instruments of government but not official agencies, so that requiring public authorities or public
corporations to administer educational assistance programs would threaten programs like the
Georgia Special Needs Program—administered by the State Board of Education and State
Department of Education. {Intervenors’ Memorandum in Support, p. 28). The plain meaning of
a public authority, however, is not so restrictive. A public authority is defined as “a
gov'ernmental agency or corporation that administers a public enterprise.” BLACK’S LAW
DicTIONARY 152 (9th Ed. 2009). The State Board of Education and State Department of
Education fall squarely under this definition of public authority, so that Plaintiffs’ claims, in fact,
do not jeopardize the constitutionality of programs administered by the State Board of Education
or State Department of Education.

3. The Educational Assistance Provisions Provide the Specific Type of Tax

Benefit Allowed for Scholarship Donations, And The Benefit Chosen by
the General Assembly Is a Tax Deduction, Not a Tax Credit.

The Educational Assistance Provisions of the Georgia Constitution directly address in
GA. CONST. ART. VIII, § VII, § I(b) how contributions from taxpayers can be made in support

of programs of educational assistance that the State establishes. Those contributions are
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governed by subsection (b) of the first paragraph of the “Educational Assistance” section, which
states: “Contributions made in support of any educational assistance program now or hereafter
established under provisions of this section may be deductible for state income tax purposes as
now or hereafter provided by law.” This paragraph stands co-equal with paragraph (a), referring
to expending public funds, and entitles the General Assembly to make private contributions
“deductible for state inéome tax purposes.” Intervenors contend that this language, Which

plainly authorizes only tax deductions for donations in support of scholarships, is merely

permissive because it provides that contributions under the Provisions “may” be tax deductible

and therefore does not prohibit the General Assembly from allowing tax éredits for the same

contributions. There is no support for Intervenors’ interpretation, as tax deductions and tax ‘
credits functioﬁ very differently: a tax credit provides a dollar-for-dollar reduction in tax
liability, and a deduction provides only a reduction in gross income or adjusted gross income. It
necessarily follows then that tax credits provide greater benefits to taxpayers than tax deductions,
For example, for a taxpayer in Georgia, a $1,000 tax deduction lowers the taxpayer’s bill by at
most $60, but a $1,000 tax credit lowers the taxpayer’s tax bill by the full $1,000, regardless of
which tax bracket the taxpayer 1s in. Compl. §42. The difference is a loss of $1.00 of state
revenue with tax credits and a loss of no more than six cents with tax deductions for every $1.00
diverted under the Tax Credit Program.

More importantly, as Georgia law recognizes that the General Assembly’s choice of one
type of tax benefit demonstrates an intent to exclude others. In providing for a tax deduction, as
opposed to a tax credit, it must be “presume[d] that the |drafters of the Georgia Constitution]
meant what [they] said and said what [they] meant,” and that the drafters knew how to

“distinguish among deductions, credits and refunds.” Citibank, N.A. v. Graham, 315 Ga. App.
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120, 122 (2012) (determining that the plaintiff was not entitled to a tax refund where the statute
at issue provided for a tax deduction, noting the “legislature knew how to provide a refund when
it chose to do so and how to distinguish among deductions, credits and refunds”). Accordingly,
there is a presumption that allowing one type of tax benefit instead of another is “a matter of
considered choice.” Id. Further, tax benefits must be “strictly construed” because “[d]eductions,
tax credits and refunds are allowed as a matter of legislative grace and are authorized only where
there is a clear statutory provision for them.” 7d

Because the Educational Assistance Provisions allow only tax deductions, the tax credits
provided under the Tax Credit Program violate the Georgia Constitution. Any argument about
how tax credits are not public funds is immaterial and irrelevant on this question of
constitutionality,

B. If the Tax Credit Program Is Not Authorized Under the Education Assistance
Provisions, It Violates the Gratuities Clause.

Plaintiffs claim that if the tax credit scholarships are not authorized by the Educational
Assistance Provisions, the scholarships are unlawful gratuities because they are provided freely
by the Georgia Legislature without constitutional authorization. Intervenors counter that if the
State provides a benefit to a private individual, that benefit does not constitute an
unconstitutional gratuity if the State receives something in return. And, that the State receives a
benefit under the Tax Credit Program, as a matter of law, by providing scholarships to students
to attend private schools. Intervenors’ position is misplaced on several levels.

First, evaluation of the “benefits” rendered by the Tax Credit Program necessarily cannot
be decided as a matter of law. As noted by Intervenors, “[a]rguably, the mere fact that the
Program relieves the State of the obligation to educate participating students in its public schools

renders non-gratuitous whatever benefits the Program provides to individual taxpayers, SSOs,
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and scholarship recipients.” (Intervenors’ Memorandum, p. 15). Using the word “arguably,”
Intervenors concede that the issue of whether Georgia receives a benefit from the Scholarsﬁips is
a factual dispute regarding how the Tax Credit Program actually works in practice. Thus, ata
minimum, judgment on the pleadings on this Count is inappropriate. See Consolidated Pipe &
Supply Co. v. Genoa Construction Servs., Inc., 279 Ga. App. 894, 895 (2006) (noting that the
fundamental question for the Court is whether, based on the undisputed facts appearing in the
pleadings, the movant is gntitled to judgment as a matter of law).

Second, Intervenors’ argument completely ignores that the Educational Assistance
Provisions of the Georgia Constitution were enacted to ensure that the Gratuities Clause did not
prevent the Georgia Legislature from creating scholarship programs for students in the State.' If,
as Intervenors contend, scholarships to students provided a benefit to the State, as mcﬁter of
law, there would be no need for the Educational Assistance Provisions to be included in the
Georgia Constitution at all, To this point, Georgia authority expressly identifies scholarships as
constituting unlawful gratuities under the Gratuities Clause absent specific authorization (i.e., the
Educational Assistance Provisions), as the Office of the Attorney General has “consistently |
opined that the usé of state monies to fund scholarship grants contravenes the constitutional
prbvision against gratuities.” 1976 Op. Att’y Gen. 76-115; see also 1946 Op. Att’y Gen. 417-18
(finding that the Gratuities Clause prohibited scholarships to provide a college education for
children of soldiers, sailors and marines who were killed or died in service); 1959 Op. Att’y Gen

395-96 (concluding that scholarships to attend the University of Georgia granted to Governor

' The Educational Assistance Provisions were first included in the 1983 revision to the Georgia Constitution. The
prior version of the Constitution required a constitutional amendment every time a new educational assistance
program was desired, and the intent of the 1983 revision was to “leav[e] matters to the legislature to decide from
year to year in the future as to how these programs should be established and operated and avoiding the necessity of
having to go back and amend the Constitution as it has been done many, many times since 1948.” Select Commiitee
on Constitutional Revision, Subcommittee on Retirement and Scholarships at 9-10, Sept. 28, 1977 (Attached hereto
as Attach. 1).
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Milledge’s family constituted uﬁlawful gratuities). Supporting this conclusion is the history of
the Educational Assistance Provisions® and “the great number of constitutional amendments to
the gratuity proscription authorizing named state agencies to fund or participate in the funding of
scholarship grants.” 1976 Op. Att’y Gen. 76-115. Therefore, if the Tax Credit Program does not
fall within the scope of the Educational Assistance Provisions, then it violates the Gratuities
Clause because it provides scholarships and tuition grants to Georgia students without
constitutional authorization.

Finally, Intervenors’ argument that the State receives a benefit from the scholarships, and
therefore does not provide an unlawful gratuity, contradicts Intervenors other contentions as it
acknowledges that the State is using its own funds to provide the scholarships. le., if the
scholarships do not constitute unlawful gratuities because Georgia receives a benefit for the
scholarships, as Intervenors claim, the necessary predicate for that premise is that the State is
giving something to obtain that benefit. See A44 Bail Bonding Co. v. State, 259 Ga. 411, 412
(1989) (cited by Intervenors and holding there is no gratuity where the State receives something
in return for what the State has given). The State’s use of'its own funds is in direct contradiction

| with Intervenors’ defenses under the Educational Assistance Provisions and Establishment
Clause that the Tax Credit Program does not inyolve State fuﬁds.

C. The Tax Credit Program Violates Georgia’s Establishment Clause,

The Tax Credit Program gives individuals and corporations in Georgia dollar-for-dollar
tax credit reductions of their Georgia income taxes for money donated as Qualified Education
Expenses that otherwise would be paid to the State, but which instead funds sectarian SSOs that
provide scholarships to sectarian private schools. Accordingly, the Tax Credit Program violates

the Georgia Establishment Clause which provides that “No money shall ever be taken from the

2 See id.
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public treasury, directly or indirectly, in aid of any churéh, sect, cult, or religious denomination
or of any sectarian institution.” Ga. CONST. ART. 1, § II, § VIL

Intervenors’ arguments against an Establishment Clause violation suffer from two glaring
flaws. First, Intervenors ignore that tax exemptions for sectarian institutions have been expressly
preserved by the Georgia Constitution, and thus, any decision by the Court finding the tax credits
unconstitutional under the Establishment Clause would not threaten these tax exemptions.
Second, although Intervenors try to argue that scholarship recipients and their parents are the
beneficiaries under the Tax Credit Program — instead of religious private schools énd SSOs —
Georgia 'authority.and express representations by the private religious sch‘bols and SSOs
themselves blatantly contradict Intervenors” argument.

1. Tax Credits Under the Tax Credit Program Represent Money Taken

“Directly or Indirectly” from the Public Treasurv in Violation of the
Georgia Establishment Clause.

a. Georgia Has Expressly Preserved Tax Exemptions in the
Constitution.

Intervenors try to distract the Court with the argument that if the Tax Credit Program is |
found unconstitutional under thé Establishment Clause, then tax exemptions for religious
institutions must also fail. Unlike tax credits, tax exemptions are accorded special status in the
Georgia Constitution, expressly preserving them, including those for religious institutions. GA.

ConsT. ArT. VII, § II, § IV. Accordingly, contrary to Intervenors claiins, there is a principled

reason why tax credits should be evaluated under the Establishment Clause, while tax
exemptions are preserved in the Constitution. Since property tax exemptions for religious
institutions have been specifically provided for, this demonstrates the need for an express

allowance in the Georgia Constitution for a specific type of tax benefit to religious institutions,
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Tax credits for scholarships to fund religious education have nof been similarly preserved by the
Georgia Constitution.

2. S80s and Participating Schools Receive Substantial Benefit Under the
Tax Credit Program,

Intervenors claim that the Tax Credit Program does not violate the Establishment Clause
because it aids parents and students, not religious institutions. Intervenors® position defies logic.
The Tax Credit Program necessarily provides considerable aid to religious SSOs and the private
religious schools receiving the scholarships. The sectarian SSOs® and schools are fully aware
that they benefit substantially from funds taken “directly or indirectly” from the State Treasury
as they actively and expressly solicit tax dollars to further their religious efforts. For example,
The Georgia-Cumberland Conference of Seventh-Day Adventists SSO states on its website that
“[t]his state approved program has the potential to be a watershed opportunity to fund Adventist
Christian Education in Georgia utilizing your tax dollars. If you are currently paying taxes to
the state of Georgia, join with me in converting those dollars to scholarships for Adventist
Christian education.” Compl. § 60; Compl. Ex. 8.

Private religious schools take part in the same messaging. For example, Grace Christian
Academy’s website explains:

How does this strengthen our ministry? Your contribution helps
strengthen and grow GRACE by helping to increase enrollment.
The school will be able to help more families in need of financial
assistance by accessing funds that are in the new scholarship
program without taxing the funds that we raise annually out of our
own budget to help families in need. As our school grows, our
students will be directly impacted, as we are able to add more

services, more programs, more staff, more technology, more
facilities, and more educational and ministry opportunities.

7 Not all the redirected tax dollars go to scholarships, as SSOs are allowed to keep up to 10% of the contributions
made. Compl. { 19.
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This is a great tool we have been given to help grow our
ministry to Christian families and we encourage you to consider
becoming involved in the program.

Id 9 66; Compl. Ex. 12.

These are just a few of many examples, all having the same basic recognition: The Tax
Credit Program aids sectarian institutions with money coming “directly or indirectly” from the
public treasury in the form of redirected tax dollars.

Intervenors essentially argue that SSOs and religious schools are confused and do not
themselves understand what “aid” to their institution means. Specifically, Intervenors contend
that any money received by religious schools is not “aid,” and instead constitutes mere payment
in exchange for services rendered. This flawed logic has Been expressly rejected by the Georgia
Supreme Court. In Benneit v. City of LaGrange, 153 Ga. 428 (1922), the Georgia Supreme
Court found that “when the City of LaGrange made the contract with the Salvation Army, by
which the latter, a sectarian institution, assumed the care of the poor of that city although at
actual cost, this was giving a great advantage and the most substantial aid to the Salvation Army

in the prosecution of its benevolent and religious purposes.” Id. at 437. This is because “[t]he

giving of loaves and fishes is a powerful instrumentality in the successful prosecution of the
work of a sectarian institution.” 7d. The Court also explained that “the State could undertake to
educate all its children in such sectarian institutions, and pay them for the education of its
children in such institutions rather than in public schools or public institutions of learning: Any
such course would Be giving the most valuable aid to such sectarian schools and institutions.”

Id?

* Intervenors argue Benwett is not contrary to their claim that the Tax Credit Program does not provide aid to private
schools, (Intervenors” Memorandum, p. 19 n.8), but Intervenors’ attempt to distinguish Bennett is based on
inapplicable federal Establishment Clause language, claiming the program at issue in Bennett “did not purport to
restrict private action taken under a religiously neutral state aid program.”
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Intervenors also claim that the scholarship program is entirely religion-neutral and that
any money that ultimately reaches religious private schools only does so because of the choice of
private taxpayers and parents. Relying on the reasoning of U.S. Supreme Court cases employing
such neutrality analysis, however, is of no help to this Court. Georgia has long recognized that
its Establishment Clause is broader than the Federal Establishment Clause and that of many other
states.

It is to be noted that the State provision is far more explicit than the
Federal, as the State Constitution deals specifically with State-Aid
to churches, while the Federal does so only inferentially.
Moreover, the State provision refers to money being granted

“directly or indirectly,” which indicates on its face the broadest
type of proscription.

1960-61 Attorney General Opinion at 351 (Apr. 20, 1960) (emphasis added). The Georgia
Office of the Attorney General has further recognized the significant differences between the
provisions, noting that the Federal Establishment Clause “differ[s] from the religion clause of the
Georgia Constitution not only in language but in effect as well.” 1988 Op. Att’y Gen.

88-15. Unlike the Georgia Constitution, which states simply and clearly the prohibition that “no
money shall ever be taken from the public treasury, directly or indirectly” the Supreme Court has
refused to adopt a strict “no aid rule” in Federal Establishment Clause cases. Id. As noted by the
Attorney General, “[t]The absence of a simple ban on aid has 1ed to a complexity of issues and
results” under the Federal Establishment Clause. Id. The Georgia Constitution contains a
concise prohibition, which makes the complex analysis employed by the Supreme Court in
Federal Establishment Clause cases — and asserted by Intervenors here — unnecessary and
irrelevant, So, not surprisingly, Georgia has never relied on and there is no precedent for the use

of a neutrality analysis to determine a violation. Thus, it has no application here.
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In any event, Intervenors cite to one Supreme Court case, Mueller v. Allen, 463 U.S. 388,
397 (1983), to argue the Tax Credit Program is religion-neutral, and that “neutral” programs do
not violate Georgia’s Establishment Clause. The Supreme Court’s decision in Mueller is
distinguishable (and inapplicable). In Mueller, the Supreme Court upheld a Minnesota law
allowing for a tax deduction for educational expenses, but one of the driving forces behind
Mueller’s conclusion that the law was neutral was because the deduction was “available for
educational expenses incurred by all parents including those whose children attend public
schools.” Here, there is nothing neutral about the Tax Credit Program, as it is only available for
donations made for private school scholarships, and beneficiaries of the Program include mostly
sectarian private schools.

D. Duty to Fund an Adequate Public Education

Plaintiffs clarify that they do not assert any claim based on GA. CONST. ART. VIIL § L L.
Reference to this section in Count VI, 3 of Plaintiffs’ Complaint was inadvertent, and intended
to reference Plaintiffs’ claims under the Gratuities Clause, GA. CONST. ART. II1, § VL, § VI(a). In
Count VI, Plaintiffs do seek injunctive relief to stop Defendants’ implementation of the Tax
Credit Program which violates the Gratuities Clause, as explained above.

CONCLUSION

Intervenors’ Memorandum relies on inconsistent positions, slippery slope arguments, and
mischaracterizations of Plaintiffs’ claims. As demonstrated above, Intervenors’ contentions lack
merit, and Intervenors’ Cross-Motion for Partial Judgment on the Pleadings As to Counts I-111

~and VI should be denied.
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FAGE 2

7
PROCEEDINGS z
é.ﬂa; BUCK: |
i Good afternoon, averybody, Ifd 1ike %o call this i
% neating to ordar. Obr Chairmag &5 cut of the country and
galled and asked if T would preside at this meeting, So
if you*ll Heax with-ma; I'11 try to nsasure up to his
atanddrds.
Firat of all, we do have a gQuorif s6 wa can transact
; puginess if we want to. 'Sacondiy} you recsived in your
maflout dated Jeptembar 17, 19?7J a~-certain proposals ;
including the minufes of the last Committed meeting which
was hald on Septembex ath; At thié tima; ) 3 ﬁoula ask this

Committiée to~~if thera's any changes to tle minated €hat

fiave bean submittad ko vou or any discugsion abdﬁt fham?

w g ——— A

MR. JOENSON:

Move thelr adepticn, Mr. Chairman,

BRAMBENBUEG & HASTY — TCHNTIFC REPORTING

MR, HUDDLESTOHN
Secend the motion,

R i b Al s i e d et Aol 6

Any digenssien? A1l these in favor of the motion
émr #ill signify by saying aye. [R cheorus of ayes.} opposeﬁ;;

1iké sign. [¥c risponse.] fThen that standg approved as

subnitbed.

1 I'& Iike te wive you a report in rvesponss Lo some of

i the mailings £hat I balifeve you got copies of letters that§

e m el e ——————— e

At e« ke om
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I wers gent to various arganizations rélativi to certaln pxd; é
z poEéd laiguage dealing with the Fetirement Section and we |
3 tHad-~wa xskXed those cerisin organtigstions to respand to

4 thls Committes by Getober SEh. %o we still have sevéraln-

5 approximately two weeks hafore the deadline falls. And %o

£ date We hhve received several letters on the Retliement,

F namely, one from Rpk Smalley down in Griffin, Beb Edge and ?
8 alsg Pope HeIntire. And most of .t‘he:u are, from wha£ I

g underatand froﬁ what Harvey tells me, they're real+-in~- ;
10 much in support of what we're doing.

He recéeived also on local constitutional améndménts

a letter from the Bibb County Attorney and the Marietta j

ity Attorney. And what we thought wa would do 1m aftey

the deadline on October #th, that each membar will receive

BRAMDENBURG Ir HASTY == SCIENTIFIC REPORTING

13 a copy of all correspondencé that wa've gotien. é

16 Relative to Scholarships we recelvad a ietter'frﬁm | ?
17 Penn Worden of the Geoxgia Chambdr of Commerce #nd Charlie §
14 ¥ Storm with the State Merit System and wa're going to give |
19 you copies of those lettemr today. Now, Chairman Holloway

20 tdlﬁ'mg thad thé,mni& ?ﬁrpﬁs& of this neeting would be for ;
L ng to consider the propogéd ravislon of Saction II, which

2 relates to the edacationa) scholarshipe, loans and grants, |
n And in coniugnection with this, you received in your mailau€

24 of September 19th the prnpoﬁéd'revisiOn; Now, I &€rust

25 eyexrybody s got one pf tkgse, If not, wa'tve got adpies




PAGE 3

_ B S
1 we gan give to you right nowr.
i This is strictly a propomal and, in conjunction with
3 that, we have two people with us today that have notifisd
4 : ds that thesy would to mskes certain goﬁﬁentSy And at=tﬁis
3 time I would iike to reétognize Graﬁy Huddiegton who is one
) of cur members of thisz Committee who wants to be heard on
7 the proposal that he has--proposed revislicn. Grady?
8 [l MR, RUDDLESTON: |
g Thank vot, ¥r, Chairman: Nr. Chalrman and nembats of
107 -

the Committée, T have txlked to Harvey at some length on

" this and the only guestion that we might have is in sub-

paragraph 3 of Paragraph Y and thaf Is the languags thal

is writfen in the proposak. I have some prapaxed remarks.

T might Just deviate from them a little bit and znok raad

it.

For saeveral years my position as Pirector of Training

BRANDENSURG & HASTY wwe SGIENTIFIC REPARTING

17

and Staft pDevelopment for the $tate Marik System; which

18 welrd involved in gxéiniqg prbgraﬁ for all Stite employess

19 " -=for many years we have talked about the possgibility and

0 Tave wanted to arrange Some methed of an sgency latting | é

2l their émplayees take a tuftion-free rourse ar; that is, th%, . |
22 agency pay fox a courde when it was job-relatsd asxd wduld | |

3 Botteér the individual to do a batter job, , - i ?
“ This Bas beésn unconstituticonal acoording to any Aumban |

25 of conatia*opinibns coming from the Attorney General of
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#he agé#nvies- and let each agency handle it; Tt might be

whieli a-copy is attachaed to ;;1Remarks in which he just

reiterated his former stand. Now, in Fabruary of last
year, Governor Bughée appointed thé Marit System Adminis-
tration Review Committee ﬁ;ée up of meveral department
‘negads who I won*t name ﬁadﬁnae thay*re listed in ny Re-

marks, and thegs people have made many recommendations ds

to an overall betterment to the personnel program im Statel.

government.

Oné f the recomiendstions that they have Wade is that
“’tuiﬁf°““rei“bﬁrsablﬂ fs6 program be established in State|
gavernmenﬂ. I talked with Charlie at some léngth about

this and we had hoped that thkis language would solva this

problest. But there are many ways that this might be dexne.
e
F24

T ¥
ity .

First of all, it might be done thHrangh ah spproprizte ko

Bandled £rom a central loeation. Bat this iv something
+thzt £ think ﬁﬁould:he'ﬁauala§ in the statutar?:régulationq.
 But in Paragraph (3)"To Provide programs of tuition
-grénts and fox programs aliowigg-atpgndaﬁce airﬁﬁ#ts‘dﬁ
the Univeérsity System of Gedrdla or other State educaticonal
insgithtians without ths payment of tuitiod or other Ffeas.”
How, f gm,abt_sgxg thgi.thq-lgngnage—~and we did this very
Kurriedly--that we offered as a sﬁbsti;ﬁté foy €his wonid
actually 6q.th§ job and this is what I want tc Isk the

.

Comnittee €0 talk about and help uﬁ‘pérfect‘zbme<lan§ﬁaga.
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. degree which fulfllled the regunirements to Yelp handle

effect a8 goon as pagsible; ¥ would like to just throw the

Now, on the back page of my Remarks, we suggestad
aubparagraph (3). "To provids programs of tuition grants
and for programs ail&ving matriculation fee reimbursemant
zttandance at urx;‘,itﬁ of the University System of Georgia
and other qualified educational ingtitutions.” WNow, I
don't know thét that word “"gualified” is thé.Perar word,
but ta?ﬁéi than saying "acereditied i@aéﬂiutianﬁﬁnwanﬁ;
ﬂz.-dhaifman, gs)a.specific example, T might say this--at
ona timeé when we had our Veterans Training Program and the
vetarans’ program for G. Y. Bill of Rights was in.effect
and vaterans' claimn, the State.nepagtmgnt of Vaterans
Servide raduired in thai:quﬁ descriptions that their
cvlaimg people have & degree in law. HAnd these people werae
sble te go fo gone of tha nlght law sc¢hoels, which is not

recognizéd ds sccreditéd schodls as such, and get this

these 8laims hefore Hoards and go forth, And I'm sure that

there are several other iistances that this could come

about in State govermment.

So fbliqwiﬁg up oh the recommendations of this Commits

tee that the Govsernor has approved and asked to be put intd

floor apen to any guestions or any further suggastions as

to something we might do to get this {nzluded {a ths Cou-

stitution, Any quseations anybody has about this?

i
i
i
|
|
i
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PAGE 7

KR.

ME.

MR, BODDEESTOM:

HCCoY ;

‘M, Chairman, As Treasurer of the Beoard of Regeunts,
T would prefeyr the sédﬁnd 1aﬁ§ﬁage to this langdage, Be-
cause this wauld cause us all kiﬁds\of'trauble.the way
it's worded here in paragraph {3).

M, chéirmag, I might say that ¥ havé né partiéular
abjections t¢ that. It's juﬂ& laplated cases that wWe
might not be able to do this under. DBut 1f it's the
feeliang of the Committms, I have no oﬁiacéicnrto3thia hein{
changed to "accradited.®

BUCK = ‘

I might ihﬁarigét‘at this polint, we're going to ﬁéaf-
from Dan Payton in just a faw minutes and Don and Hakvey
have wqrﬁ&ﬂ together possibly on a propgssd revision of

the printout that you rageived in the mail, So~-and part

of it, I think, might cure #%is prodblem, Grady, thgt_you‘xé

talking about. So I think nmaybe before wa get inte any
really serious discussion about your comcern, maybe we
ought to hear from Don and then we can take it all ap at

ona time If that's agreeable with the Committes.

That's fipe, eir. Hr., Chairsian, the only othér thing

I*d Iiks to say 1is in the mj&&l%ﬁfphg& two of my Ramarksi

is the specific wording i:ﬂm_tthéova:gﬁtSs tommittee racom~

1

mendation that is as-~without rdading ft to tha Committes
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MR,

T

KR.

MR,

MR,

MR,

ME.,

again.
BUCK:
Do the members of the Committde Have any guesticns
pf Grady? IF not, Th&nkryuﬁi Grady.
bon, #e'd 1iké ko hear froi you noﬁ;- Phis is Donald
Payton, who's Exssutive Directdz of tH& State Scholarship
commisalon.
PAYEON:
Thark ‘you, Mr. Chafrman,
BUCK; |
Do you want to pass ott.doples of Your Remarks =%
thls winez
DPAYTON:
ﬁhﬁarkss no. But T wondered if Harvey had Pﬁ%ﬁéﬁ dut
a capy-~
FINDLEY:
It would bé halpful if we pasasd out that materiil
that T bLrought in.
BULK:
Pon, if you would eiplain what we're handing out. I
think what we're talKing about fs the Supefimposéd sheet.
PRTTON
Yas, I bglievn_shelﬁ]han&ing—Qut a copy of & lettex
_ftbm ne to Harvey and a copyy thHat is, of puparimpased

langunage over the Iinitisl dra¥t dnd £hen 2 clean copy of

—_ e e
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thée suggested languvage. 85 .I beliave wae'll pass out thres

BRANDENBURG & WASTY. — SCIENTIFIG REPURTING

the Constitution. that have to do with student aid and comel

T

khings.

T might go dhead, with yoﬁr permission, and make this
statenent: Sanator Al Hollowsay and Harvey and I hava been
in towch with saclk other #apggt;&iy, or shall T say, often|
al#ca the garly part of Angusk. Y wax on vacatiqﬁ a good

pact of Joly. #e would have a lot of talaphone discussions

™

and I gained fryom tﬁqéardiscGSSions a 1ot of the Ydeas thaf
denater Holloway had and that Harxvey h#d.aﬁ& I raised
qﬁmticﬁg- and we discusied them--a lot of thase--back and
forth on the talephone ak goma lengﬁh, Wa, of course, have
juat coms through our ruah season--very, vexy busy. I was
naver gkle-ﬁq-ggt down here and work with Harvey. Harvay
prepaféd a Pough drift and that's what you got in the mail
eariiéx, Ahd I think the first thing I should do is com-
&gna:ﬁaryeg for the work he did in preparing that rough
énéﬁt; Because L'y gne pags and it bajlaaily does at
leaat what Senator Holloway expressed that he, ag CommitteT
Chairmad aid zs a Senator thiought should 1;; done. Rnd

that is simply to repeal all of ths fiftean-odd padas of

up with suthoxi--constltutionzl authorization for student
aid programs in as few words am possible, leaving matters

tg thae legislature t& declids from year to yesr in the

future a2y o how these programs should be astablighad and
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two Articles Lf £hiz iz legally possible dnder the E£rame~

opatah&ﬁ &ndAgvciéing ﬁﬁa neg;ssity oé Having to go back
and amend the Constitution as it has been done many, many
times since 1948, I believe--somewhere back in thare.

Tt racaived Harvey's draft dnd, as 1 dstatdd, I thiak
he made a=-did a‘comméndablﬂ job in dotting rid of &11
that--I'd have o say garbage--repetitious~-and reducing it
down €0 one pade. Howaver, Iim our discussions I had
varions questions that I raifed and wé disoussed. Seme of

those I dealt with by redrafting the Fough draft ox pio-

' posed draft. And other gueéstions that I ralsed I mentioned

4n the latter. And T think it would be well so that this
iz the first maeting of this Committée dealing witd this
sublect and I'm sure you don't plan to conclids anything
today., This ﬁill”qo o until dvarything is habmagsed down,
I tiink, With your permission, I'd liké to go ovér

the Gémments in my lettar to ﬁazvéy first, .3acanae I made
these points o reflect gur conversation and it'X a good
way of getting thé point before vou fn a m&ggingﬁgk

faghion. EBacause I think that befoxs you coérclude your

sction, you need to have considérsd each of thesd. And I'm

sure there are otha:s.thgﬁ wa haven't thought of, prebably.

In the letter--numkax one, genersl comments, “Since
studant agsistance and retirement systems appezr to he un-

related, T would suggest that they parhaps be split iInfo
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usad i% this new draft in connection with this Axticle be-

- and ticites. fThat is not to say that & vouaty or eity

‘would get into it, but T think the &raft'ia hréad'ahdhgh

work within whieh‘;ha COnnitteQ iz acting.”

. . second point--zll the previcus provisions in the
Constitution on student aid, or most of them, had this
langdage "notwithstandiny any othar provisions of this
Cobstitution,” blah, blah, blah. And the reasdn for that
wis €0 .Ovarcome the grtuliien sﬂéﬁjha that appeared back
in acther Article of the Constitution. I'tnae;sﬁan&; in
talking with Harvey, that the "notwithstanding other pro-
visions af.tbia Constitution* langusge haratofors used in

connection with studant aid progrisis will not have to be

cause the Committese will ge bagk and amend the gratuities
section in such a manner as to provide thia axception in
the gratuities section. 5o T m&nﬁiﬁn'it as & point that,
somavhiare “at].m;_g tha lina, wa want %o maké sura Lt's
worked out amé not avarlocksd. |

?higd, 1qokin§ to the draft, I sotice that ths draft
simply s&ys piblic funds mdy be expend;d and I =mort of
interprat thdt to meaan, and I think Harvey dossn iﬁo,,that
the ¥aference to public Funds without further limitation
ceulﬁ‘cpncaivﬁbiy_glldé igr-thé wae of publit‘funﬂs in

other political subdivisione of the Stats such as countiaes

would get up a studént aid program or the legislature

1




13

16

1y

BRAMBENBURG & HASTY - SCHENTIEIC KEPOATIHG

23

PAGHE 12

dents at the elementary and secondary schobl levela ax

ltﬁe proposed draft to "eitizens® nor to *lagal resident of

that it theoretically would aliow that.

¥umber four--f potad that hbﬁhare_in tha draft is
there any referenca tq “postsecondary education™, in other
words, higher edﬁcngibnlﬁﬁ}ﬁppbsed to mleméntary-secondary
eduecaticon. And T underatand that tlhat omlssienw«that the
omission of any refersnce to postsecandary education is
mogt likely intentional and that the new Articles broadly
cﬁhﬁ&tuﬁ@ wilY in fact allow bothH State and sther pcliﬁi-

cal anbdivisiofis £6 provide financial assistance to stu-

wu!lnas for tha . postsecondary level should the# desire to
do so undér this language if it's left as iz. So there
is no refarende to pomisecondary education in hare. That
may be desirable: Bearing in mind always that whatever is
done in this f£ield will be done by the lagislature--the
General Asssmbly--and I think the haln intént of Senator
Hollowiy was to have a broad aection in ﬁha’ConsEitutioﬁ
so—th&f_tﬁé General RAssembly wduld havée full freedom of
action iﬁ doing or nndoing whatever it'wanted'ﬁdjaﬁ;

Humber five--i noteéd that there was not raference in

this State,” and in discudeing this with Harvay I agree
that it is not necvessary to refdr to citirens nor the legal

razidarits of the State In the;énnéiitutfﬂn It¥self. That

mattay can be appropriately dealt with in voir statdtory
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and ®o forth must be limited to rasidents or citizena of

vear in which I'1l} go into detall with you 1f you so désir&.

ineligible under all fifty atateas and yet be an Asierican

legislation nad it certainly must b dealt with. Grants

the stafa. gut I wani to poiat out and go ¢n revord that
should the Committes axprass the desgire ¢6 indlude referxr-
ence to citizens or legal residents, then in that event,
I would like to cantien you at this time tha®t such a re-
striction should not, in my opinidh; he imposed on the
guaranteed student loan progrim in light of pzoviki#ns in

cufrent Fedsral law which was enacted in October of laase

But to make a long stary short, the Federal law passed
last Octoler dncourages each State-gonaranty agency likg
ours o gﬁaxanﬁgg'n loan made by a lcc§1 lender like the
First Wational Bank iff they make = loan to a student
attending 2 school in this State without zagard to whether
or not he's a legal resident of the State. In other vords|
in effect they look to the residhnéy of the lendar, not
the atudent in that particalar progrém. Kndrthgtfs ?&.

prevent scme student from being caught in a Bind and being|

eltizen.

In addition to the foreqoing, thare azlso in the draft
is no refarence even to *students”. That being the cnSa;
it appsars to me, and 1 think We are in agreement on this,

that the revision as proposed could legaily bs construed ta
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PAGE 14

xeferances in my draft to students in the changes that 2

These ars all suggestionza, of course.

-cussions with Haivey, @¥ady, in teims of some of tHe con-

21llow for grants and Icans for Eapitél autlay purpasas-
since those are educational purposes. 2nd other similar
purppdas conld be educational purpcses.' Since it is agreeq,
howeyeér, that the primary and intended thrust of this

Article has to do with atﬁﬁent agsistance, I have inciuded

have suggested; and taken the further step of suggéStihg
that the section itself Pe éntitled "Studant Assistance”

rather than *Rducational Scholarships, Loans and Gr‘aints."

Number seven--I algy auggest addition of the refer-
ende to "otha¥ agsistancs" for we cannst absolutely be
ﬁbsitivé today that the spéﬂlfic formz of aspistance referd
red to in the draft---and by £hat Y mean schoiarship,'grani
o loan--willy bw the only forms of agaistance that might
be nasded or desirable in some future year. -

 Numhex &ight--dnd this really stems off of my dis- i

cerns that you hédr though I'm not aures it fits it
dlrectly, I #bh‘tAbalievé that t@alfixst portion of para-|
graph I{a)(3) i& rieede¢d at all, That's where it says to
provide tuitisn g¥ants. BRecause in éﬁh-paigqrﬁph 1) ik
had §lr§aég said to provide for drants. And if you dan

provida for grants you dor't need te repeat that in sub- .

paragraph (3). to provide for tuition grants. A grant is a
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i - grant and by statute ig can ba so limited or definad ia
2 such msnner mas the legislature may want to do. So item
3 éiqht%ﬁl'don*t“buliavu tﬁe £irat portieon of that pgrggtapﬁ |
3 is naeded at all and perhaps the remaingder §£ thad para- é
5 graph éoyld adequataly ba caovarsd by my suggested rafer- | é
3 encde up in Paragraph (1} td& walvéxr of tution or fees. Kow)
7 T think thisz would be appropriate at this pgintptg nike 4 7
B -point. Might I--on the age 63 Bit?
9 | ur. PINDLEY:
10 T wish you would.
i1 éun. PAYTON ,
% In my“disquﬁﬁidnﬁ with Harvay, I-=-you kitow, I andar- I
%’ stand that & constitutional amendmant wad snacted last yeat
é'— or s¢ that mandated waiver of tutition and fees, T b,c:li,gya:
< 7 1
15 § —-~please. correct ma Lf I'm wrong--that mandated Yaiver of
-3 .
134 % tuition and faes for parsdns age 62 and over ﬁifhin tla
Fa ) - .
17 & tniversity System or attending the tnivarsity System and | =
18y maybe Dthgr'schoels. And T undarstand that it*s within
i3 ‘the 3cops of this Committea in revising the Articla to makf
0 ravisions in other Articlas of tﬁe Constituticn &= negag-
2?- ‘sdry condu-+that should go concurrently with this. So
22 what is contemplatad hers in ircluding waiver of tuitdon
23 or fees is that concurrant with this sction that you would|
24 raconmend repaal bf the provision that vas just pasasd Qn&
F I3 ratifiad last yéar--rapeal OF the mandatory proviaion, tha%
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‘age ¥elating fo the guaranﬁaéd.sfﬁﬂenﬁ loan program. I

id, And then by putting it in here ah'permissivﬁ,éuéhatu 
ity, it would be a matter that the 1egiaiature cotld then
deal wikth as it might see £it. And, as you might see fit,
you could stipulate such terms ko go along with 1E.

iten nina—-T undexrgtsand that this revision does not
and ig not Inftendad In any manndér to override in any re-
spest the meaning of parsgrapﬁrx of Sectfon II, Aéﬁicie I
wﬁich is that section that rslatas to the expenditure of
publfc funds in support of churches, sects and so forth.
I juat wanted to éar& 0¥ divoree that and make sﬁre that-
there would be nbo fmpalrmernt of £haﬁ gegctien.

End comment numbar tan~-—the sectiﬁn dealing with

cont¥ibutions that pesple might make in support of such a

progran had reference to the loan program. I think contriy

butions that might be made in sSupport of any student aid
program, whetHex it‘s grants ot loans, should be &ibiact
to being tax deductible at the discreation of the Gonéral

Assembly.

Item aleven--I have sugGested a change fn the angu-

think it 1s lecesssry to rafer to that program in suck &

way that it doey not Imply = State guarantee of aducaticn-

al loans, i,8.; I mean any form of a pledge on the £nll

.LaktE and credit. of thé State for the rapayment of those

loans. MAlEo €to spaclifically allow for paymant of interest
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subsidies aud fees; which wae 'nie now doing under a le;;a_I
'&uling of the Atiofnéy Ganaral, which I of course will
discuss with ypu-aé you may see fit. »And, thirdly,; it is
‘imﬁarafive that we m&intﬁin in this Constitution the tax
gxemﬁti&n'ianguage which gurrentiy appears in tha present
coistitution.

and last, ftem twelva y a8 ¥egards Paragraph II, my
suggested .languags iz perha?é a bit rapetitious., I ﬁhink
i1t s a very important; howaver, that we utilize this .
paragraph which will bas 1£’thelﬁonstitu€ion alongside all
‘other provislons to elarify the lpngﬂigd that already
exists in Parngraphrri‘55¢tien'rz of Articleg VII and Has
to do with the {ssumnce of gquiranteqd-ravenua basds fer
Student lﬁgn-pu:poéas.

‘And, in closing; uqai#_l point out that Harvey's
excelient job of reducing it made my joh sd much more easy.
IE we could logk to the overlay provialdn for o momenk,
.that‘isl the draf: #ith the ovérlay typing on it, doing
‘down that, T'1l do 1t hurriedly.

MR. BUCK:

Don, Iet me interrupt., 1 would suggest wa take &Egn
_jﬁst like you're prepared to d¢ and if inybody ba tha Coms
‘mittes hag any guestion as we go down, lek's try bo discﬁsél

them as we ge,

¥R, PRICKETT:
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} HMy. Chairman, you're speaking of the corrected one;

2 is that right?

3 |l ur. BUCK:
4 . . Well, the one with the overlay that shows the changes E
-~the orxiginal proposal--original draft anéd then the

6 ) changes--guggested changes that Don has prepared. i )

7 MR. PAYTON:

8 - In locking throngh the Constituatfion, Mr. Chaivman, X
4 note that all Articles apd titles of Sedtions arg very
1GN short, usually one word or two wordd, like Judiclary,

Legisiative Franchise and so forth. So rather than head
this up in & specific term like "Educational Scholarships,

Loans and Grants;® which is more spacific, I weuld suggast

the genesral heading "Student Assistance," and that carries ‘ |

over in Paragraph I,

16 It reads as Tollows: “"Pursvant to laws now orf hare-

17

lgrr|
-
BRANDENBURG & HASTY —- $CHENT} FIC HEFORTING

after enacted"--and-this ias Harvey's draft ac I'n €alking

18 about his draft and xeally parhaps he shoiild be talking _
15 about it and he will, I'm sure. PPursuant to lawe now o¥

20 ‘herkafter enacted by thée Ganeral hsaemhly, public funds

2} ﬁny'be exponided for any of tha follewing purposes:* Theras

2 wers four and. I've zavised that to three.

23 “{1) To provids grgﬁfs,.sahalarshipa. loang, wailver oé

24 tultion or feds, or other gsais}ancg.td gtudents for eda-

3 cational purpozes.” Yaa, sir?
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{ ¥R. BAYTON:

MR, MCDONALD:
Whén you say walvar of tuitlon or fees, iaw, is that
vofgees i1d an fnelusive~-ts thakt inclusive or are we talk-

ing about certain faea?

I--Hakvdy, please halp me pick up the bLall here. I

wouid assame it would be ag defined in any statutory langr

¥

uaaﬂ. It would bg up to the Genaral Assgeémhly to define Lt}

So 1t could be very broad or quite narrow,

¥R, WCOOMALD:
Wall, we hive somm £E§& that are raailyﬁathéﬁjfa ﬂére
social than acadenic and we have annthar problem at an ins
stitution iikaJGuchia State where wa LKave .2 pazrking fase
that we farm out this or we cqﬁﬁﬁéc; this out to & privatae
énterprise and we don't have the authority to walve a feeo
for pdrking at an 1n§tituti¢nh 8o Lt cemplicateées thim.
a1l I'm Sayiﬁg‘is L£ this is.inﬁlﬁsf%é-ﬁf'Wa naad a modi-,
£lex in-froﬁt of it to say "certaln fegs™?
HR. FAYYON:
T don't know. I~-

HR. HERL:

F

I think it wounld address itself ta‘ﬁhelsenetai Aspem~
H

' !

J

bly, Pon.

MR, FINDLEY:

Preasumably, the General Asaembly would be awake of
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1 thosé problesms. I'm sure v'all pointed them ouk to them
2 4L¥ they waren*€. Thay would not pass gométhing Ehat wanild é
’ ’ ‘ i
3 create legal hasslas £6x them.

4 Il HR. PAYTON,

5 Any other quastions on subparagraph (1)?
. Co

6 |l ur. paTHO: ?' |

¥ Mr. Chairman, this is very technlcal and relatres, I

g guess, to the use of words. But do you expend pubiic |

Ed funds to walve fees? ' ‘ 7 ] )

10 um, BuCK: i

1y Barvay; would vyou ihapS&artd that? |

MR, PINDLEY:

That was troublesome to me, t¢o. We're trying to

make it am general and as broad as possible without getting
into a 1ot of detail. In a wdy it would be an expenditure|

0f public funds if you walved the tutionm feés, T think, ind

BRANDERTURG § HASTY - SCIENTIFIC REPORTING

asmuch &5 thay--1t's-xthe waivar of the fees is takiag up
i alack from £he public Trsasury Lthat world othervwise be
Igir paid, It doasn't f£1it sxactly and we could revamp it and . ' ; g
20 the Committee may Want to do that. I think that would bhe
2 |

& considération ﬁéxhaﬁs 1n soné degres in #ome of the

22 others hera, TIf we did, T think we'd have to Break it out

B and have it in a separate paragraph and I was trylng to-- | .=
4 ihé approach wes to try to uae broad, lsad-in languaga.

25 |

And I think it ¢értainly wounldn't be a direct expenditire
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MR,

MR.

MR,

MR,

ME., PINDLBEY:

PINDLEY :

BATHO:

BUDDLESTOH:

of public funds, but the effect would be the save.
PAYTOK:

It would be foregoing--

fes, sir. It woiild bs foreﬁﬁing the expendlture of

public funds.
Foregolng the ingome.

Harvey, let me ask yau a guestion. Would this word
"waiver™ tamke care of what I'm trylng to do now? What
I'm trying to do is lat the departments pay'tﬁe student

bagk--raimburse hin fof fdition.

No, sir. The word *waivap" is.xenllé-danﬁ Don~=0r.
Payton explained this a minute ago~-but we have a provi-
sion over in Article VIIX rzight undér the Redants froviw
sion of the Constitution that mandatéd Regénts to leat folkg
sixty-two years or older ga to college with waivar &f
tultton fass or without the psyment of tuitlon and other
fees. . That's mandated in the Constitution. As 2 part of
thiz fevision, aaz wé ﬁa@é-&ang in Retirement wharé we have
0 g0 ovar iﬁtu cthér Articles, that paragraph or tha

reconmsndation would bs ma&e that that narqgraph be delated

So thig is raally designéd for that program if the General
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Asgenbly élects to implemert it by statute. Yours would
be tovered under the word "grants,” I think.  Now, I

‘you have sonme misgiyingﬁ'abqnt tHat, we can talk about iE

a;& T know how important that i§ to you. .I think it would]|

he cdvéred under giants, Ff you reimburse somebody-~-a

state pmployee under a program o be desfgnad dnder this,

it geens Lo me if you Yeiwburse him for marticulation feds

he paye; that's a grant. If you put if in, thén Yodirgise
tha guestion ag o whathekx or not the grant.woﬁlﬁ covar
tHat., And If wot, by s?e&ifiﬁaliy mentiening i, £héen it
has tha effact of narrowing the ﬁordh«gérhap;-ché'WGra‘
"grant® so that if you want to keep it as hroad aé possg~
ible, then the spmecific--anytime you get specific I think
would raise some guestions about whether or not maybe you

might nead to enumdrate gome more. I don't know.

ME. PAYTON:

Could I add to that conment bétause LE relates fo
Yogny also--Grady, I-=-we're all thinking abdut this and

I'm sure we'll get ths Attorney General'a advive on the

guestion befors you all finish with your work. But in my 1

pergonal opinich it wonld sean to me~~and: €his is similar
to grants and to loans—-that what ybu're seeking to accom-

plish can ba accowmplizhed undar number one by statutory

- language if the lLegislature provides for any department to

provide for grauts to an empldéyea to pay for their tuition
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and gtatdtés;-thg stiudent ¢an finish thalr course of study
,chgfy and their obligation to repay ;hag Igan is caricalleq
Well, tﬁoge are cancellable lcans. At thée outset, the

‘wisgory note. The note cal,is’fﬂr’ the payment of i.'nﬁta-'ze's,t

‘but dndar the agreemant-~the law and sc fozth?ﬁrepgymant

‘mie that cércellatieh or raimbtirsenent, however you want to

in taking a course, it could do so. rﬁ-it provided for
the University 5ysgem‘£o waive thelr tultdon and‘feas, it
counld db-sé, If you coms t6 the ides of rniﬂburéémﬁnt,
than what you're really talking about is a-tvndftinaal
grant--a grant with conditionm~-thak yon can give the
grant at the outset with conditions that thay finish ik,
which is much like our ﬁﬂhﬁélablﬂ'39¢5!r Or you cah have
them atterd and reimburde them; 1t would seéem to nd, under
staﬁaédxy 1;n§ﬁ&¢é ﬁhibﬁ'ébmptiSes .3 grint‘bn-conditianal
yrank. &dw,'right now tHe Madical Fducation Board and
we are making, oh, two miliion dollars a year in la§na to
Etnéénﬁﬁ‘in various categories which may not have to be

repaid in cash, Becaude under the present Conatitution
and practice in ¢eértain communities, thia;‘that,an& the
Ganerally, each venr's practice gancé;? gne_yqnx'§ loan.
money ls loaned to the student. thrﬁtudéat gﬁgns a pro-

of that Idan can he done through services or, in other

Words, Ganceélled throudh services: So it wqﬁia‘aaam to

£ o

approach it, whather ft he a grant or loan, 1if you have a
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- L loart and then wdantel it, wéll; thes, you kack 4 and say, |
2 ‘well, it voupd up H& & grant. S0 F thisk it's statutory .
I i

3 really. I believe under this languzge it would be permis- : ;
4 sikle and I hope that the Attoxmey Gemneral would-- |

5 || MR, HUDDLESTON:
#ell, Den, T just 4idn't want to rely on £hHis word
Yygiver" and gt fnto--

B if Mb., NBEAL:

g ¥Mr. Chairman, when Don firgt went through this, it
o sounded So good, I thought it was fine. ‘But on reflectiehl|
i3

T'e & Little bit céncerned about the words "waiver of

tuition or fees.” iftiﬂskas'gery Broad implivatioas so far

as the Hoard of Fegents ig concerned. & ntmber of things

coma to mind, initially ia the present constitutional

15

autherity of the Board to sef tuiltion and feesg--and ad~

16 mittedly, Don, tlie récent constitutional adendmért aboit

BRANDENGURG & HASTY ~ SCIENTIFIC REPORTING

17 the 62-yedr old waiver of tittion, I sed what yoi weds

18 dti—ving at. fQulte oft‘eﬁ f:_li,é:;‘g are i number of groups in i
2 the Stiéte who i:rix;; préssufe on members &f the Genaral

e Assémm} ifn iy éxperiénce for a walver of taitidn or a

2 wiaver of certain fees char¥ded b¥ the Regesnts for a given

u group of pecple.. Por example, if the Vietnam veterans or é
L if the Workd War I¥ vekerans right Eﬁge;‘ﬁqnlé Waxr 1%, of - %
H whieh T was one,. got up a'?:eﬁt?VStroﬁg lobby and -said we E
B I want to wa;iva al;l of the tuition for World Wir IT veterans




16

| 17
13
19
i
21

22

PAGE 25

BRANDEMBURG & KASTY — SEIENTIFIC REFORTING

bI¥ and I think thay're an august bedy. Byt I Xnow that

'a#argﬁay sbout psople waniting to know abdut the sixty-two

or we want to waive all tuition for vVietnam veterans or
we want to waive all the tultiehfor faculty membars or
we want o vaive all etiltion for schoclkteachars or ¥or

the handicapped and #6 gh. And I trust tha General Assem~-

the members of the Genaral Agsembly, having worked with
them for & long tlﬁe, :égl thuge pressurgs. And sonstimes
the pressures get almost overbearing and overwhelming.
Axd I, for one, would like t€o Kae that Ieft ap toé the=-toa
the Roard of R&gents'ta set tuition Fnd fess ané-;eavg the
present exsmption--5Z-ysar old tuition‘fue.axemgﬁidnh—aﬁ
it is. That's a pretty good example in and of itself. And
I'm nat a long. ways from gizty-fwa, Sblx can speazk to it
and aAy that I'm nok sﬁ'ﬂ?re-ﬁhuf that wis not s presstire.
Who ¢an bé against the 6ld folke. Bverybodyta gét xin=
folks that ;ra-old. And thare was a big head of ntﬁlmrh
and is throughowt the gcountry right now. W& get latters
Q;;r old exemptlon. The fdiirenbnt'grbugn'hHVé‘giﬂkad ap
oa it. And that has canaad us some problems in wome of
our institukions that we never antieipated atg ihq tima.

So 1'm very greatly concerned, Don, that these words

“waiver of tuition or fees" could best bi left out of this

pumber ope and lesve the waiver of tution up to the Hoard

of Regents excepkt of coursa for the sixty-two year old
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1 amendment which passed overwhelmingly by the people.
Z i MR. BUCK:
¥ Well, Henry, your remarks are very well taken and I
4 ~ cam teldfe it directly to what the General Zsssmbly goes
s through no% on retirement legislation as well as E. G.
& i Suianérs over hefe. You adre subjscted to a lot ufipréﬁaur&' }
7 from different groups. So we'll note these ren’tark‘# and
3 hopefuily ws can cems up wiih,snmhthinq.that?a going te
9 sat;:;f_}r the Board and also keep thig t_hl'i'hg in as hroad of :
10 a pexspedtive as wa want &, : %

i

MR, PAYTOR:
Mr. Chairmap--

MS. HOLMES: = :

Excugé me., I just had a guestidn, Well, I hHave a

15

remark actiéally. Wheid ¥ou start talking about presdgire on : ‘

" 4 i N - N : I

- |

) the legislators--and thére 1¥ pre§suré on the lagiglatorse--

17

" BRAMGENAURG [ HASTY — SCIENTIFIC REPQRT (MG

I ocan see without the inclusisn of this language pressure

18 being brought to pass an amandment fo the Copstitution and |

? wé: go back to Tight what we're trying 9 a¥old, I thiuk.

A0 what weé've talking about hare is broad ccvar.ns‘[e, whare
2 language is concerned and. frankly, I'4d liké:;q mge it é
72 i

stay in becaunse I'm so tired of constitutiondl amendments,
23§ MR. PRICKETTS

E And again if's permiseive language. It's a "may” and
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1 || ¥R, BUCK: - _ ' 1

2 ' I don't think the Comnittes wants o take any formal
3 -action on any of this ¢oday. I wouwld be very raluctaint

4 ta in tlie abdence of our Chalrmah, but--

5 || uS. HOLMES: L 5
& i May I ask one moxrs guestion of Dr. Payten or maybhe
7 of Harvey. Along with this, of courue, would go some sug-

8 gestiens for statutory--adcompanying statutory provisions !

g It sg that the aixty-two year olds would be--I medn whatever
10 that anéndment was that relabdd to that--dould be incor-

porited intd some statutory provision?

MR. FINDLEY:

Yes, matam. I think that the Chairman plasg to re-

_commerid to the Commitiee, &8 he has mentigned frequantly, % %
Ehat somé of thése programa ara salf-axsecuting in thé. Cog- i é

stitution--the sizty-two end over is an axaspla of it. The

BRAMDENBURG O HAITY — ICIENTIFIC REPORTING

17

Regents had no aiternative but to put that p:gjram in placd
18 By the Fall term of 1977, 5¢ sinee that is an cngoing

19 program;, the Committes would récomusnd legisiation to im-
20 hl#ﬁent that program which is gurrently ongoing.  Now, I
2 would think probaBiy--to draft that lagiwlation, they would

2 . probably adopt--use Regeats' rules and regglation a= a

point of departie to prepare that ledidlation mo that thé

Committaa-=tha Clhairman at least will not vecommand thai :

2 these programs be changed, sither Broadened, narrowsd ok
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HER.

| ME.

HR.

HUDDLESTON :

otherwise. And his ravommendation to the General Assembly

25 4 part of this package would be to keep the programs as

they preseéntly exist from the Committes, Now, 1f tHe
Ganeral Amsembly wanted to fool withthew, tHat's s1I xight
That would be out of the Committee’s handa. But he would
:ggémmand from tha Committes level to the Ganerxl Assembly
to kasp the programs zs Ehey were, In that case; I would
think the Regents prawant rulés and regnlations weuld ba-—-
fotm the bagis for tﬁu atatutes I8y thig srogram., Yol .
would Qiso have to implémant~-do a staitute for the medical
program, for example. And I think the Regente has got soms
delf-executing aithofity in h&:e‘gnaef ancther scholarship
program; which I underdtand iz on going too, |
BUCEK 1
Henry, would you do me a favor and draw up a--youm ox
§bl&1ey—-1gg'aamw£h£ng come from you in writing relative
to your concdrii about that ﬁaxtic&iqr problem so we'll
fitve it--Harvey will have it. Thaik you.
KEAL:

[Indieating affirmakive response.}. -

My, Chairman, could I say one thing aid then I'11

hush, I waat Henry and Shealey to know that I'm not askine

for & waiver of tultieon, Thers s a constitutional amend-

ment that allows State agencies now that QQkﬁ Fadsral
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1| funds, the General Ksgembly iz appropriating money to

2 ' hatéh these Funds that these peopls can get trhining., But
3 the other agenciss in State goversimsnt are coveraed uader

4 0 thé gratuities section aﬁﬁ itta uhcoﬂétiéntiunui, Aﬁ& the

5 ihiuqlr‘m.asking fﬁr is fur the other ggaggiqg:tq-ba-;hlg

[ ts pay the . taitidn-for am amployea they &hink should be

?, . .

able to go to school.

8 Il mR. wWEAL:

~

- We bon't have a Hit of c';uarz;al with you. 7
0. 4. seco¥:

¥ donft ha??':@?’Qﬁgf;41 &hout tﬁiﬁ at all. The only
problem 1ls tha waliver of tultion. 'Thﬁﬁ- waivar does glve

a protilam.

"MRE. FAYTON:

BRANDENBURG & HASTY = SCIENT(FIC. REPORTING

15 The waiver doean't really gﬁ:éith-your problen.

16 £ uR. NEAL:

17 I think) Mx. Chaiimanm. Don §4id he inserted wWalver of
i3 tultion, as I recall, pzincipaliy bacause of the éixty~t§a
i9 ‘yﬁﬂz old adendmant which i3 on oir minds. Wit I've baen
® around Yong arough to know that this could really open wp
21 a Pandora's fox and create all gorts of problems for the
22 Eta tla govarnment.

22 Y ur. PAYTON:

p I'd 1ike to ¢Qmmggg. This fs here Gn ﬁy draft am a
25 “ rasult of & discussion with Harvey éndvgqapfor'aoiioway an?
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gamg lines ag what I gtated to you right befora lunch.

their feelings that--slong those lines. But I'4d like to

comg back. and maké this point. I have no personal intaresﬂ

in this. Thig is a Regents matter and Lt wss discussed

batwaan us because it appeared on the original draft and

why is 1%t there: whit it sough® to accomplish and go forth

I said; *Well, I think the wholé thing could be acconm~

plished in four words rather than a Pét&@ﬁa?ﬁ if that's

what vou want to do.® I ﬁholehearteély‘agrﬁe with Heniy
that the Regenits ars on the hornz of a dilemsa., They've
got a previslon now that they find 2 littie &ifficplt to
Iive with and yét 4o ko another ona that might be even mors
difficult to live with. 2and would simply ﬁﬁzt-like T

say thisg, Mr. Buck., What Hanry has expresased is aiong the

I£fs a tough job to do, Bubk oné of the toughast jobs the
legiglaturé has £o do in order te fulfill itz responsibil-

fties is to k+2¥l bad lsgislation. It's mors important to

kiil bad legislation than to pags geod leglelation perhapﬂ;

and as I indicated, ag a lawyar, any lawyexr with & client

with fiftaan dollats or whatever L% costs now can go into |

court And file a suit, whather ft'z a good suit or bad
suit, And any representative can introduce z plece of
legislation because of a sincere interest or pressure tuo

aid--provids this studdént afd Ffor this groups of students

:

or that groups of ztadenta. So I have the zanme feeling,

|
|




PAOE 3% 3

!
1 Hanry, s you have as it ralates to othq:'pra—:ams; as it - é

2 relatss to a lagislator in good falth introducing & bills ' % i
3 "Well, now, I have a duty ts this catagory af'studahta:

i I they really naed help-—to appropriate some monéy just to

§ hélp #so-ind-3o." So Whaf I'm $§Ylng'isrﬁh&t it 15 in our

& _dezire and I think yg'vs;cnma.allong waye but we an &o

7 furtﬁe;--thqt as timé goan by,.wa can cub back on cata-

8 gorical progfans of that type which sprinkls 6n 2 faw haere

9 gprinkle on a faw thete an? laavs out all those in between

19 And adhere td a cbﬂptahanbi#e:gtudentnai& program of lodng

Il and granta hagad on ﬁﬁ&d and taftion aqualization and kasp

it at that, =And wmonitor it and control it rather than

continuing to spriaskle money in c&tsgorica; Programa. So

flenry is confernsd abodt someone coming and Hdying, "Lat'a

BRAMAENBUAG & HASTY ~= SCIENTIFIC REPORTING

15 waive thtitfon for this group of studnets.”™ I'm just as
ie concerned abiout somecns coming up and throwing in a bill
17 te say, "Well, le¢t*s provide an extra locan or grant to thig 3
' group 0f sbudents."
9 mr. usats
2 The psychology of 4t's & Iittle bit diffevent, thaugh Z
n i bPon, 0Ons place you're paying ont menay and in. ancther %
2 place,; "Aw, it doesn't gost anything.”
KR. HCCO¥:
24 ‘ e P oy ) .
: IZ there's one thing wiony with that sixty-two yeay
= 0ld lagislation constituticnal amendment, it says we don’t




FAGE a3z

gat a dime for thosa students, So it domsn*t cost a2ay-

2 thing.

¥ R, JONED:
I wonder ¥f T migHE ask what the experisnce his bheen

under that. Or fg it--

& |¥R., MCDORALD:

1 It'§ too early to tell., Thie iz our first--we’ll

8 kpnow mors about $t after this term. Soms of the posiibil-
7 itiés are just frightening and we hope none of this will
10 '

ooeur. For the veople hwo anvisionad tha thing, 1t was

I noble and they ware net congerned ahouk thogse paople who

12

pushed it and lobbied for it, Byt thera’s another group

"
x
e
3
&
)
ok
“m"'é. of peoplea who gee +thip as a mource of ingome. And it'e
] : | B :
14‘5- craated all kinds of problemz thit are not certain yet.
-«
x.
15 = We don't havé shuffleboard for¥ studeat activitus. Wa |
F- . N
. B ‘ . B ‘
16 § don't have health caxa facllitiss. Wa doen't--averyons of !
£ : :
o
17 & thiesa pasple could gualify fox finsneial aid, that the law
18 ‘now raguires no digcrimination--if ha comes to a hank, a
9 man 84 yearz old, yonu've got to Yand him money altleiigh hisg
X 1ifs expactacy i down the drain,
15 . '
Hum PAYTON .
2 You sae; thls Ls frightaning fo us bn the studant-aiadd i
4 sida because right now we have nof age limita in the law.
4 ) o ‘
I don*t know if we can legally put them there. It"z soma~|
5 . - N H
2 { thing we really ought to facd bBécause theoretically such a : !

I



PAGE 133 i
| — |
1 personr sixty-threa ysars old can go to school tulition-frea
2 and probahly have low-income anyway 20 thsy'd qualify for é
3 4. Fedaral grant and they'd qualify for one of our Stats . i
¥ grants and if soma lendeér weould make thnm'&.loaﬂ; they*d |
5 wake tham a lpan that they'd probably fiever live long énough
6 to pay it batk and I"a-_s-eiz.l havad £6 guarantea It. So wa
7 have p:aﬁlamsjwith‘itr
& || HR. ué,ng‘uaw:
2 Same thiang wiih housing. They <an move intc student |
10 _ | housing; it would be an old folks hame,
o
n glnn. PALTON:
3 i ;
12 § In other worde, after yod get over sixty-twe, with
. . P
A“m“_g the combinatien of this you would retire inte ea@lgqa;
14 E!ua-. MCDONALE:
1 : ;
13 g I want to add that all these things haven't matérial- .
18 % izad but théss 4re things that people aildn't think abont f
z - i
17 & ané thets are poopla--wa've got a-guy-arcund town wanting I
12 to paddle lista tn our achqais. Thers ara batweasn sight ;
19 thousand paople within fock-throwing diletance of this
20 Capitol if yéu e got a good afm that could just Yuin ud.
a And thaie are peoplé who ard looKihg towsrd finascial aid
22 XS a @gourve of i’r‘s‘cmﬁe Jusgt like  abuse that y‘ou{‘gg h‘egraz
a3 shout in the Ffinanclal ald~-wa've got ths sams abusae i#
24 this area of financial afé in Federal programs and also in|
a3 State programs. And all we'ra siying is we nead to make
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? sure that this doesn!'t get sbused. We want the olé folks#
to come And We've adlways Had them afid we thHiok théy're
going to make a contribution. We don't expect them to
come in these large numbers byt werdow~we*vu algeg&y got
gvidence of people having seéminars "Hot to Get on Food
Staups*] "How to Get oR Walfara™; "How to Get Fras Tuitfon|
and Pinancisl »1a," And it is a problem.

M. BUSK;
Yo yon want to proceed?

BE. PRAYTON:

PAGE 34

Sub-aragraph {2) deals with the gnaxzétaac loan progrd
ang tt¥s in Q.aéparate;paragraph a5 it should be. The
original language says that pubklic funds.may be expended
“To guaranteése the payment of educaticnal loans,.."  TNow,
ladias and gantlemen, tlite program as it*s azrablisghed ie
sateblished under a State authority. The corporstion is
the guaranty agency. Ve guaranteed $112 millien in #&uca»
gioﬁnx loang, e have a good loan pro-ram. Buk the State
af Georgiz ftszelf is not liakle for one dollar of that
guarantee, The®é i3 in no way--lizhle for it. Now, tha
priposed inﬁguage wgu;dntt say that theé State would b but
it says that public funds could be expended to guarantas
the paymant of and it sight infer it & Iitila'bit. ‘8¢ as

redrafted it says "To previde fox a pfdgram.bf giaranteed

loans to students for educational purposes..." That's jusy
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. the way 1t iz in thgrpresunﬁ.CQngtLtutionr “to pay intsrast,
2 interest subsidies and fsén_hn lenders on such loans...®
- 3 tet me explain that. The presant Consfitution pashﬁﬁ in
4 1965 bafore theres Was any Pederal supportive program
3 actvally mandated; Mr. Chaicman, tﬁuﬁ'tha State pay intar-
& ast on Isans, And wa have besn in;vio$ation of the Consti+
7 Ctution a anumber of times. Our Constitation says that the
8. State shali pay the intersst on loans. Well, Fedaral law
7 carma along and the Federal goverameént pald that intevest
10 for about 97 percent of the students and we're paying it
H fq: %he other threes or Fouwr parcent, ?ou-ﬂaa. wWhat do 1
waan by interest subsidies and fees? The intaraxt rate on

those loans was originally fixed by law at six percent and

later raised to seven. It ig still-seven today and that's !

BRANDENBURG & HASTY = SCIENTIFIT REPORTING

15 mandated in the Tederal lav; we can't thange it; Ln 68-69) -
3 ard From 73-76, this progrim was almoei killed Hesavsa : : ‘i
17 there was no wa§ it conlid compete--po way a lender could %

i8 lépd noney at that kiﬁi of an interest rats ;henéghg cost é
IQ. of money waa higher. At that time we got as déinian f?ﬁm

20 the Attorpey Genaral thas ths Langﬁa§¢ whiﬂh(said,"wha

2 gtate shall pay interest,” could he constrysd thag--io mﬂﬁ“.

22

that the State could pay an intersst subsididy. So with .
that and with some funds that yvou alldowed ug £o have, we'va E

now bsgux to pay a subiidy to the lenders--a one and a half

[ discount just this year. And our volume this year is running

B .. T, i
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right now twenty parcent above last year which--it's having
its Impatt so-~~buk we nead £i say lnterest subsidissz and
-Eéaﬂ to make that clea¥.

#R. BUCK:

Wwell, you‘ve got to have this in there so you can stay
4n business; really, because whaf banking institution's
sxperienced in those years you mentionsd, they'is just not
going to lend you tha money.

MR, PAYTON:

Mot nnzf-éh&t‘bgt those that had loaned the mq;ef and
wite stuck with thoese portfolios iost the monay during
Ehode yedrs. So WE havé tha whole jdh o de bvér.&g&in-ih'
rebuilding the progran. The third phrase, "and thdé General
Losembly is authorized to provide such tax exemptions to
lenders as shall be Geemad advisable in connection with

shoh program.” fThat's coming xright out of the prefent Con-

Eﬁitﬁtidn axcayt'l‘#a‘ad&&drths'wazds “td‘iﬁhﬂerﬁ” to make
gpra that {t's clear that the tak exsmpiion Ix éa'lenders.
¥ow, the legislature again last year passad a statute to
implemant ané‘maxe student lenders partially tax axempt.
That teoe, hag dontributed €b .02 twenty pexvent grtwth
this ¥ear. 5o anfw;y thag’a vér?,'very short. It's‘don~
cise. I think ft%s as convise as it can possibly be got-
ten and cover the essentlal points.

¥R, BUCK:




i Any questions about that of Don?

v ||y earom; < - : s

3 L | If not, then subparagraph {3)ig just a matching provi4
4 siod: “"To match “inds now or hereaftar available for stu-

3 dent assistance purposes under any Federal law.®

f Subparagraph (b} has to do with p&rsﬂnal con?rihuﬁionll
7. ~~pebpls tHat make--anybody that wante 'ty make & contribu-
8 tion"in support of any student assistance program now or

¥ heraftar establihad nﬁ&ér provisions of this Article may"-+
10,

1
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BRANDENSURG &

that's permissive as drafted--"he deduetible for State in-
come tax pﬁrpoaeg as new o hgfe&f#ér providad éy law.®
That is alxsady in the law but 1t related only to one
program there. Xt should relate to all. t"he deécigion is’
the laqisisﬁurg*g'of courss. RAny quastions &n thHat point?
MR, GRUBBS}
Woild tlat contemplite a dlrect coantribution to an
iIndividual, would be & daductible?
‘MR, PAYTON:
feontributions made in support of aAny...program now
or hereafter established under...this Article...* 'Tﬁis
wnulﬂ'he?a'pfogfag established by tha Géneral Essamhl?g:
We have had contribdtldns of about Slﬂf}.}i}{}"ﬂ‘. bat it cawme in
& diffezent way frnm:tha'Geozgia golfar, boug Sanders,
That wag not his personal centripution, bBut money raised,

MR BUCK:
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The Ganaral Assambly would have to give tha axamption
; -
! MR, GRUBBS:
~~giya its blessings ox whate;e: appropriate?
¥R, BUCK: | |
Yog, siy,
MR, FAYTOW:
Paragraph II ralat@altp Guaranteed Revenue Debt. RAr~
tlefe VIf-~1f you'll remember, I think It was Senate Bill

S§tate debt. And in that time aftor really zhbout thvaesa

42, Sanator Riley I believe was ohe of the primary sponsorg

of back in 1272 whare Ye rewrots almost 21l of Articie VIX

in its antirety or at least Seotion IIT of.it relating to

ysars nagotiations ﬂithﬁﬁxﬁie n@vis. Senator Rilaey and .
othsrs, it was agread and language was put into the Guavand
tead Reveiue Dabt Sastion, #nd Lt reads aé follows, and it]
ralates ko Guarspntsed Revenus neht-;that it may be issued.
And. it says thig: "To make ox puxchase oﬁ iend gx deposit
againat the sécurity of loans to citirens of the State for|
#ducatiofisl purposés.” That's very brief. Later, it puts
& Iimit on i%& aﬁa‘whaﬁﬁ@tg Thisg islaﬁ,impcrtant section to

menbars of the Committds and Gme I think we will really

nsed anﬁ,want to impiamggt.wifhin twn years--two to three-+

and ons .that wa can implsnent with no need for an appropri

ation and obe thatwill nei cost the Stats one penny buk
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‘quattions e to when we reach that pofat of bond valida-

Yend gr make deposita of such fundd with lenders which shxl

.-bg secured by l¢dns made to students for educational pur-

will Yet double the lender participition iu the loan pro-

gram. That soundz like magicy it is magic. But with this

provision a couple of -years from now, at no cost; wé can
really produde leoan fands nésded by wany stidests. How-

ever, it is sé‘ﬁrtéf; a ¢ouple--~kthere hava Hesn a few

tion if we aver do, 38 $t gulite am clear as it should he.

Paragraph II here soundasa little repetitious but it

would. be in the Constitution and read--thd entirs matazidl|
with this dnd it would clarify and make lt clear what woild

he intended. “Guarghteed Reévenue Debt may be incurred to

provide funds to make"-=this covers the word *make'--"make
loans to students for sdusaticnal porposes, to purchasa
idghs made to atudents for e&u@&fiqaal pUrposes-—How, £Hay

refees to rafidanéding of a commerdial lender in the pux-

chasfiig aspect. Perhidps purchased while in #élowl; ragall |

or matured, .Ia other words, sacondazy financing=-"or teo

posen,” Rgmem3¢r£g§ Agw, tHat thase loans théﬁ#elﬁﬁs‘gra
one huﬁdr’é& partent juaranteed and the pledge of thosse
loans for the dgﬁoaﬁt'oﬁ thesa funds of--the while thing
woufd roll over and over. We don't even nsed an appropria-
tian uf tha State to finance this, Wg‘ve'got nonsy our-

sglvas that would underwrits the vnderwriting, We could
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i osperate it and make a profit and actually not only [
2 _ wqulﬂn?t it cost the State any money, but financially T

3 | could maka ; profit in doing it. In the neantime I rould

4 g4 to some banks {n Columbis and Savannai and Atlanta and
¥ way, "KLl right. Now, you will help students in your axea

& and you'll get ten parcent on the Ioans. I can deposit

7 funda with ydu 4t four and three~guartars ox five percent

B o7 & long-term time deposit basis, and you plgdge your 7{
K¢ portfalio as sacurlty agerinst that depc_ﬂait.*; It would |
] .

give the maturity of thosa deposits to the maturity of the

o
’ § favapue bonds and it would roll itself over. It #oulﬁ bea

'g, moneymaking and we cSould double the lcan orogram in % couple

£

g of ysars time.

éaga BUCK:

i
15 ; pon; didn‘t you stata eariiar to ma that you found yoﬁ_ i
18 % wers having problems in your metropolitan mreas such as

3 !
17 § $ou mentlioned--Savannah, Augusta, Macom, Columbus~--about | :
18 inmritutions participating in that programy is that not
12 ! trua? | ’
* |l R, PAYTON:
gg hat's the main arass. The backbone of tha program |
= has always bean the small ¥own and the medium-sizé city a‘nér : |
5 | the madium~gize bankdrs. Our major problems have been with
24 the large banks. -I'n mbt Being exitical; don't get me '
] Wrong. Begause there arae rsazons for it. But‘cas, First
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i
National-Columbus, CB&T, Savannzh Trust--~they're big banks

they deal with a lot of monsy, They can make $100,000

loans with bnsinsssman = lof guickar than they can makae

& $1000 loan to & student. It has to Be sold on a public

relations point of view first but the yleldls gttt to be
‘adeguate, How, the yileld killsd us; wa'vé gotten it bhack

‘to par, let's say, But with this added refinaneing, they

wouldn't have any excuss left.

“Any guch deht:uhall baiincntxad‘in accordanca with
tha procedures of Articla ?ii“*whnd that o#tlines 1t~
covers it'fuily tnare,

‘Public Authorities rel;tdﬁ to the nhguing nature 6:
the +hing, as Harvey has mentionsd earlier. “Public autho:

itiag oxr public corparaﬁiuns.hezatqfore or hersafter

@ﬁ&ﬂtﬁ&.iqgrgﬁch purpoges shall be authorized to administey

student assistante programs, aad, in connectlon tharéwith,
nay exarcise such powers ag wiay now or heyeafteér by pro-

vided hy law."

If this is--1f an amendment along these lines is rati

fied, X know of no legislation fhat we would need at ﬁkia

o

¥

law and this recdgpizes lsws how or hersifter axisting.
They would neesd legislation, T think, fgv!gha 3edié41
Board and Regents arez,; I would contempiate hdwever--and
'Sanitor"sa}iuw&y'aﬁa I have talked about it~=siq¢e sur :
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¥R.

MR .
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MRy

MR,

ME.

lawg are so scattered and program by program ahd.thaxa are
ingonsistencies betwesn tﬁem; that 1f thig Is proposed and
during the period of next year; that with the help of the
lawyers, that we recodify cur laws and programs, chepher
by chaptar, including & hond chaptar and Haveit rasdy for

the next ssssion of the laglslature for enactment.

1'd be happy to answsr any further guestions you might

have .
NEAL 1
Don, I think youfve alrasady answ&rgd thls,quqstian
but I believe you said that, in youx opinion, Paragraph {1}
of--Paxagraph_I!a}tl} was broad encwgh to include this
'schatarship‘érantaa by the State Madical E&uﬁatian Board?
PAYTON:
oh;, ¥as. Eat you need a statute to do if.
KEAL:
You would need a statute after this were adopted to
do L& right,
PAYTON:
¥eBs, bit if this were adopted next Rcﬁember,-w;at
would it 4o %o you beatwaen ﬂévember and tha time you could
get a statuta?
HEAL: |

Well, 1f this were rdcpted next Novembex,: we'¥s al-

redady got--our preogram's alrsady written into ¥he Geoxgia
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‘ e
Constitutien. J

MR. BAYTON:

Xf this wexe adeptad; it would die,

- M. HEAL:

‘Yas, if this were adopted, £hat vwould reépeal that so

wa wourd-nséa.a~*
MR. DAYTON:
Banically take your Constitatlion aAnd Just wxite as a
statute, |
MR. HEKL:
| All we'd haye to do is take the Conmstitution--we're
the only one in the whole United States that's writtenm im
the State Conatitution.
MK. PAYTON:
Thank yow, Mr. Chailrman.
MR. BUCK:

ThHank yoil, Den. We sppresciatarthe time and affort
that youtwa bi#éndﬁd on thia prophsal. Barvey, have you
got anything that you would like to sddress--

ME, FINDLEY: '

Ne; sir. Tf there'é¢ any guestionsz that we havsn't
sircady de&lt with, I--Doh, I think, haa-h;ndted'nast of
then ﬁnélynn.ﬁdh seée what the problems are., The Regents

still have some .problems and there may bé some others, I

think; Mr, Chairman, ifeﬁﬁara*s';ny~po1qu.mattats that
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i would give ua dirdctiosd in preparing & ndw draft of it--

2 MR, PAYTON:

L There's one inherant thing not mentioned, which T
] .

4 “might add. If such sn amendment was propoged, it would

5

aholigh the ¢onstitutional status of the Scholarship

& Commission, oF the Medical Bdacation Boazd and any other
7 board that iz now in the Constitution. They would all be-
8 coms atatnbory. And there ars programs in the Constituisn
9 riow that have never bden implementad, Tharﬁrara programs
W that ave in there that were later phasad out. So this

o ,

z . s
1 & would slazn out all of that.

R

g M&. BUCK:

Any membérs of the Committese have any questions that

thay might wint or expressions?

MR. JONES:

M
¥
ERAMDENBURG & HASTY o SGIENT]]

1o 1'd iike to be claar. H@fﬂﬂ¥1 are you-~this is accap~

1y table to you? |
18 yuR. PINDLEY: é
15 | fan, 9ir. For whatever ft‘e worth, I iika the basic . Z !
2 approach. Now, I undarstand the Regents problem but I think

A maybie it might be -éax.-thwhu_e censidering that while the

E Genaral Amsembly can.be praasued%tand there's no guestion

33 sboltt that: we're not saying anything heré¢ that's not

it kaown~~in the adopted progrim, that that alsc works ourcnn;

s stitutional amgndments tce, It's too masy in my opimden tq
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'amgna.tﬁa‘éqnstitutipn of Géorgia, And 1; a way you A
‘sﬁifb regpongibility when you go tlhe constitutton&i ameng-
ment route. Because whak ¢an be vwring with letttling the
péople vote on it? 56 fragquently T think 1t’s sasisr to
g4t a constitutional ameridment through than it iz a-statnté;
Because the buck stops there is passing that statuts: But
in tha constitdtionil améndment it goes--it passes the
buck on qut to the people so I think that's a.EénSiEErat;on
that--in cdﬂsidaring'whétherux natyycﬁ want‘thI5 broad
progrim. How., the Committee, I think, could wery well-cont
aia§r~anﬁ rethink its position on the--gince it relates
directly, 1 don't think there's any guesticn abéut the
Committes’s authority to repsal the sikty-two and ovar
program and juat not speak to {t at all in here--just
slinfnate the program, Leave out tulticn grants complate-
Ly 1f that mas the policy position that the éqmmikﬁn&
wantad to recommend, I parsonally balieve that it would
#e.hetﬁai statntory than it would ke in ths Conatitutien,
is my own faeling.
MR. JOHHSON:

Harvay, what wonld -Biappan if we recommended or put
into thie langiage the prohibitiod of waiver of faes which
I think, can g:&n& zuthority ap well as deny it; or we ¢anj-

deny asi well ag grant it.

Mr. PINbDrEY:
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HR. FINDLEY:

-
Yés, sir. I think that's--thoke aré policy matters

that T thipk ars altsrnatives and tharefll ha others.
MR, FOHNSON:
Would that automatically repeal this sixty-two--age
gixty<two amendmént?
¥R. FINDLEY:
Hr., Héal.sugqania*-r think Lf ¥ understand it--that
wﬁat they wonld like to see is mae thg—fagi mayhe they're
tnlking-abaut_wh;ﬁ‘uoﬂiﬂ,hg'péysibie hare; I‘don*t‘knpw»a

bat td'laaﬁa the sixty-twe and over provision in the Con-

atitntion as it presently awxists--gelf-gxécuting providion|

in the Qan$titﬁti0n that mandates that program that thay’rd.

now tryimg ta.cxﬁnk up and then leave out any mention of
Walver 6f fess hera, T thifik that you could prohibit
waiver of fess, either as to thé University System——of
couras thears wobldn't ba auy-waivér af feas insofar 4s -any
privui&’gducntiandi institntions are cancerned that would
bs involved wo there'dl he--there's all sorts of policy
vansidarations that could do thgﬁf
MR. JOHRZSONW:
- Well, aside from this one littla controversy, the xeast

&f the language is satisfactary to you?

tez, gkr, I'w--I'm--néadless to say, it's tentative

and we'll all want to rethink £t and loock at it again and
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‘HR. JOHNSOR:

e

‘ - = 3
- 1¢t averybody make suggestions. Dr. Payton and I--unfottuﬂ

nately wa were just unable to physically get togethar except
by telephons untii,tagay to go overs~we talked about it of'}
-tha telephons congiderably. Hiph»tﬁ& resarvation that

watll all want to 1gok st it again~—L will to0é and I'm sure
Dr. Payton will want to lock at it again--my feeling ig tth

I like it and it meemp like 2 pretty wound approach to it.

In other words, you'd be willing tﬁ subatitite aeg &
. take=off document for the dnas you put in?
ME. FiHDLEY'

Yes, sir. If we had been able to get toqethér*-tﬁ&
thairmnn'waniqd to gat aut & propossl as a poink of depar~ |
turs for the Committes to éunqidaf; Baing aﬁnhié_tn gat

. togathar and do the thing fointly, like we had intended ko |
de aAnd like tHs Chairinan intaidad te 46, T werit ahexd and
prepared simply a point of departure. So this reslly rapx:ak}
sants ghut we would have done had we goabten tggﬁthét to
begin with.

MR, Pﬁ?'zax‘:

We weére golng to ‘gat tuéatha_;r P¥iday and .m_a&'af and

Friday I couldn’t make 1t and Monday you had to lsave town.
MR, PINDLRY:
I Bad %o 4o to ancther committes scmawhéra.

MR. PAYTON:
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Mr, Chalrwan, could I connsct am error?

WR. BUCK:
Side.

HWR. PAYTOR:
The f£irdt evrror T madé was iﬂ failing ib intzdadies

two membaxs of my Board of Directors. Dr. Van Sant, forw

forma¥ly Chafyxman of tha State ScloXarshlp Commisicn has

heen on the Board aince its incaption twelvé years. And

br. Turpin from Clarkeville, retired p&arﬁabiat& and is
now Chairman of tha Board and has likewise bhesn en the
Commimsion since %ts inception. So thay're tha two oldest
membars on the Roard, both retired from evezrytliiig except
the State Scholarghlp Commisxion.

MR . BUCK:

Weipre happy to have yon gentlasien with ua today.

BRANDENBURG & HASTY — SCIENTIRIT REPORTING

Thank you very much.

MR. TURPIN:

work on the mide to live and Dr, Van Sant im having %o
praach a little on the side to live. And this gave us a
new idea About being profegaional stedants, 1 bBelieve

: that would he a little baettar, don't ydu, Dr. Van Sant?

DR. VAN SAHT:

marly Prasldent of Tift Collegs from Porsyth, Georgia, and|

I'd like to add that this has béen very baneficial to|

both of us who hava retired and I'm having ta do a little |
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.KQ’ I don't think I want to do that.
HR. BUCK:
Gkay1 Thank vou wely much. Chiirmaﬁ Holld?ay has
suggested that we get baok together on Ottobar 12th and I
presume and hope that Ehat date wilil be sgesptable to
. evarybody and let's go ahead and assume .that £hat's wien
[ we will be gettling back togétier and you'll be gekting a
‘ .

notice of EHAE meeting from this Commitbeés’s office anmd

also enclosures relakive to copies of letters we*varra-
ceived on retixeﬁent,qnd logal cénstitution41 aman&meh;a
and possibly cn,qc@élgﬁship, If thera‘§ n¢ - Eurther busi-
héds, the Chair will declars ithis meetind adjourned. And
thank ¥ou all for being here.
[Whieraupon, the above-entitied matter wis concludad at
2115 olelogk p.m.]
CERTIPICATR

I hareby cartify, as the court reporter, that the
gtatemehta that appedy in the proceédings ware takah stanow
graﬁhidﬁily'by ma, and thereaftar faﬁudqd‘té'tYPewriting Ly me,
and that this transeript ig #-txne and accurate record to the

bast of my ability,

DARLENE ¥. MCHURRY,

Ngfar?.P*gbﬁc. Georgin. Stale-at Lorga
R R s LT
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1. Already receiving a refund before the contribution
A."Donor” tax payer has GA taxes withheld from his paycheck each month. When "Donor” is
filing his taxes, he learns that although his total tax liability is $5,000, he paid into the system
$4,500. "Donor” would typically get back $500 as a refund for overpayment of his tax liability.
"Donor” made a $2,500 contribution to the GATAP as well, effectively reducing his GA tax
liability from $5,000 to $2,500. Since "Donor” had already paid $4, 500 into the system, he will
now receive approximately $3, OOO asa refund.

2, Tax bill owed before the contribution

A."Donor” tax payer has GA taxes withheld from his paycheck each month, but because his
withholdings were high, he ended up owing GA taxes when doing his return. "Donor” has a
total GA tax liability of $4,000, but he only paid into the system $2,600, leaving "Donor” with a
$1,400 tax bill due when filing his GA return. After making a $2,500 contribution to the
GATAP, "Donor” reduced his total tax liability from $4,000 to $1,500. Since "Donor" has already
paid in $2,600 in taxes, "Donor’ would receive an approximate refund of $1,100 from the state
of GA.

3. Liability less than donation amount

A."Donor” tax payer has GA taxes withheld from his paycheck each month, At the end of the
year, "Donor" learns that he paid into the system $3,000. He also learns that his total tax
liability is only $2,000. "Donor" should recieve a $1,000 refund, "Donor” made a contribution to
the GATAP for $2,500. Since "Donor™s tax liability was less than the amount he contributed,
"Donor” will have to carry forward the balance to next year's tax return. The "Donor” can carry
this donotion forward for up to 5 years. By making the contribution, "Donor” reduced his tax
lability from $2,000 to SO for this year and since "Donor” had paid into the system $3,000, he
would receive an approximate refund of $3,000. When "Donor” files his tax return the next
year, he will use the left over $500 from the previous year's contribution as a credit on his GA
tax liability.

Tax Scenarios

Standard Tax Scenario (assume $2,500 donation)

1. State tax liability is reduced by $2,500 on state return

2. Donor takes $2,500 charitable contribution on the federal return

3. Donor adds back $2,500 to Georgia AGI as income {get hit for max of 6% on the $2,500)

4. For standard scenarios, state tax liability is deductible on federal return. By taking this
credit, the donor reduces the amount of available state tax liability to deduct on the federal

http://www.gatap.org/about Taxes. html#tax_implications[11/26/2012 3:35:34 PM]




