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Governments too often go well beyond what's
required to protect the public’s health and safety.
Nowhere is this more evident than in business
regulations that stifle industries. Frequently, public
officials use “safeguarding the public health” or
“protecting consumers” merely as a pretext for
allowing entrenched special interests to create
obstacles for potential competitors, thereby gain-
ing an unfair advantage in what ought to be a free
marketplace. This study identifies 12 instances in
which the Legislature has relied on these empty
justifications—often provided by industry insiders—
and suggests that repeal of these laws would make
Florida a more welcoming place for consumers and
small businesses.

Consider, for instance, a would-be entrepre-
neur whose goal in life leans less toward college
and more toward pursuing a craft that she has
learned to love: doing hairstyling and makeup. She
is a recent high-school graduate. She is ambitious,
as well; her goals include eventually opening a
salon of her own.

But she is also realistic. Even though she has
practiced her craft, cutting hair and giving makeup
tips to friends and family, she understands that she’ll
need some additional training. Imagine her sur-
prise, however, when she discovers that she will be
required to undergo 1,200 hours of instruction at a
“beauty school” where the cost for tuition, fees, book,

and supplies—at one of Florida’s least expensive
providers—currently tops $16,425. So to enter her
chosen field will mean going into debt with student
loans to pay for “training” far in excess of what rea-
sonably should be required. And all this not because
of any legitimate concern for public health and safety,
but merely because industry insiders have gone to
the government as a means of protecting themselves
from competition or protecting their profits, neither of
which is a proper use of government power.

Unfortunately, in Florida these kinds of govern-
ment-imposed barriers to entering a career are not
unique to cosmetology. In fact, they extend across
a wide array of occupations. This study highlights
a “dirty dozen” of these kinds of obstacles that the
Institute for Justice (1J) regards as among the worst.
The James Madison Institute (JMI), which for many
years has battled against the kinds of regulatory
overkill marring Florida’s otherwise excellent busi-
ness climate and quality of life, agrees that the issue
deserves immediate attention from the Legislature.

Of course it should come as no surprise that
JMI and IJ have a mutual interest in this issue. In-
deed, these groups have a great history of coopera-
tion in the fight for liberty. Both organizations share
a devotion to the principles of limited government,
individual liberty, and personal responsibility.

Florida’s current system of occupational licens-
ing and regulation should be reassessed because
it is clear that the current outcome— often over-
reaching regulations—is a problem that stifles our
economy, raises the cost of living, and makes it
much more difficult for ambitious young people,
such as our hypothetical entrepreneur, from achiev-
ing their goals.

IJ deserves tremendous credit for conducting
the in-depth research required to bring these situa-
tions to the attention of Floridians and their elected
officials. The next move will be up to those officials.
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Occupational Regulations

Certification
Registration
Bonding or Insurance

Inspections

Private Civil Action to Remedy Consumer Harm

Market Competition

This graphic depicts different types of occupational regulations, from least burdensome (at the base) to most
burdensome (at the top). Many of the laws discussed in this publication overregulate in that they unneces-
sarily occupy levels too close to the top of the pyramid. Legislators should regulate occupations in the least
intrusive manner, starting from the bottom of the pyramid and moving up only if they can demonstrate it is
actually necessary.
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Introduction

Road signs welcoming visitors to
Florida boast that the Sunshine State is
“Open for Business.” Butis it? The state’s
focus on building businesses has fallen
short. Endless and unnecessary regula-
tions plague small businesses statewide,
and artificial barriers to entry make it
difficult—sometimes impossible—to start
and grow viable businesses. But there is a
solution. To strip away pointless, problem-
atic legislation that stands in the way of
economic growth, legislators have a valu-
able tool at their disposal: repealers.

Burdensome Regulations:
Shields Against Competition

Many of these arbitrary regulations are
passed at the request of professional associations
and government boards that want to protect the
pocketbooks of their members by shutting out new
competition. In 2012, the Institute for Justice (1J)
published a study on the burdens of occupational
licensing and found licensing laws stall job growth
and economic development across the country.'
The study found Florida has the fourth-most-
burdensome licensing requirements in the country,
often imposing restrictions on occupations that
most other states do not even bother to regulate—
like interior designers and travel agents—because
they pose no harm to consumers.?

Occupational-licensing laws are not the only
burdensome restrictions hurting small businesses
in Florida. Nonsensical state laws also restrict
whole Florida industries from competing effectively

with other states. For example, the state bans the

sale of malt beverages in standard-
sized containers, hurting a growing
industry by outlawing something that
is legal in most states.

In 2011, legislators proposed
a bill to deregulate 20 occupations,
some of which—talent agents,
auctioneers, travel agencies—are
discussed in this report. However,
“the bill eventually failed in the face
of stiff resistance from industry pres-
sure.” To combat anticompetitive
regulations, Florida legislators need
to focus on eliminating laws and
use the mechanism known as the
“repealer bill” to get rid of unneces-
sary laws that harm the state’s small
businesses.

Repealers: A Built-in Solution
to Overregulation

Every year, the Florida legislature passes about
300 new laws.* And every year, the new regula-
tions pile onto the already-existing ones, reinforc-
ing the barriers to entry that prevent or dissuade
entrepreneurs from starting new businesses. In fact,
s0 many new laws are proposed each session that
representatives are, by rule, prohibited from introduc-
ing more than six bills per session.® Representa-
tives may also introduce “[b]ills that only repeal or
delete, without substantive replacement, at least a
paragraph of the Florida Statutes or Laws of Florida.”
These “freebies” are known as “repealers,” and they
do not count toward the limit on the number of bills a
representative may introduce.®

Oftentimes, the best way for government to
help create jobs and boost the economy is simply
to get out of the way.” If Florida legislators are



serious about
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new business and
helping small busi-
nesses survive,
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Shifting Legislative Paradigms

Too little emphasis is placed on eliminating
laws that are no longer good for Florida or, worse
yet, were never good in the first place. The time
has come to concentrate on scrapping laws that
are bad for Florida’s businesses, big or small,
instead of compounding already-burdensome and
anticompetitive regulations.

Legislators should think of repealers as
economy-boosting, job-creating bills; if used
correctly, that is exactly what they are. Using
repealers to remove needlessly onerous restric-
tions on Florida businesses would generate
opportunities for entrepreneurs (and would-be
entrepreneurs) to create jobs and stimulate the
state’s economy. It is time to change the conver-
sation in Tallahassee from “What can we enact to
stimulate businesses?” to “What can we repeal
to enable small businesses and entrepreneurs to
propel our economy?”

In this report, IJ discusses 12 regulations that
arbitrarily and senselessly violate Florida entre-

preneurs’ right to earn an honest living.

The offending regulations concern:

1. Interior designers
Barbers
Auctioneers
Cosmetologists: Generally
Cosmetologists: Makeup Artists
Non-Traditional Lodging Rentals
Travel Agents

© N o~ DN

Midwives

9. Funeral Directors
10. Growlers

11. Talent Agents

12. Household Movers

For each of these regulations, 1J suggests the
repeal of at least one paragraph of a statute without
suggesting any additions to the text, making each regu-
lation ripe for elimination. These “dirty dozen” regula-
tions exemplify the varied landscape of overregulation.

Too often, special interests or entrenched busi-
nesses encourage legislators to pass unnecessary
laws to protect these groups from competition—and
they succeed. These laws end up hurting small busi-
nesses, erecting barriers to entry, and arbitrarily restrict-
ing Floridians’ rights to earn an honest living under the
guise of “helping businesses” or “protecting health and
safety.” But if legislators truly want to open the door for
businesses in Florida, they should shift their focus from
enacting to redacting. What follows in this report are
but 12 among countless anticompetitive, senseless,
and arbitrary restrictions that hold back businesses in
Florida. If Florida is to actually be the business-friendly
state it claims to be, then these 12 repealers are a great

way to start.



Interior Designers

In what should be the inspiration for a punchline,
not legislation, the interior-design cartel convinced
Florida that unlicensed interior designers would

contribute to 88,000 deaths a year.

For many interior designers, the job is more
than a career; it is a passion. But in Florida, the
skill to design and create must be accompanied by
something else: compliance with some of the tough-
est occupational-licensing regulations in the nation.?

Interior design is the practice of planning
and designing interior spaces.® And thanks to the
lobbying efforts of special-interest groups like the
American Society of Interior Designers, 24 states
and the District of Columbia have passed some
form of legislation regulating interior designers.°
But Florida is one of only three states, in addition to
the District of Columbia, to go so far as to require
formal education and a license to work in the field
of interior design."

Under the empty guise of “health and safety,”
Florida has some of the strictest licensing rules
in America, requiring six years of education and
experience simply to be called an interior de-
signer.'? Inexplicably, the state regulates interior
designers and architects virtually identically.”® In
total, a prospective designer must attain 2,190 days
of education, plus experience, before even being
eligible to sit for a licensing exam.™ And each step
of the licensure process, of course, carries with it an
additional fee."® Florida’s interior-design regulations
also include a so-called “titling law,”'® through which
the state actually dictates who may call themselves
an “interior designer” and who may not.

These regulations were brought to the public’s
attention in 2009, when the Institute for Justice filed
suit in federal court on behalf of a pair of talented

interior designers who were being pushed out

of the occupation for refusing to comply with the
state’s onerous regulations. ' Because of a highly
deferential legal standard favoring the government,
the courts ultimately upheld Florida’s burdensome
interior-design laws. Even the person charged with
enforcing the interior-design statute, David Minacci,
could not make heads or tails of the ruling, and he
recognized that the law is both incomprehensible
and indefensible. In emails to an industry insider
and outspoken supporter of the interior-design
regulations, Minacci said “things are more confus-
ing after [the] opinion than before” and “I do not
agree with the Judge’s ruling and | cannot defend
it.”'® As a result, undoing these protectionist bar-
riers to entry will require repealing the restrictions
altogether.

To justify the onerous regulations on interior
designers, industry insiders employ scare tactics.
During one committee hearing in 2011, an industry
representative actually testified that repealing the
licensing requirement could contribute to 88,000
deaths." But contrary to lobbyist scare tactics, the
practice of interior design is not a matter of life and
death. In fact, every state that has studied the need
for titling or licensure of interior designers has deter-
mined that there is no need for these laws, and even
when pressed, interior-design trade groups cannot
produce any real evidence of a danger.?’ Nonethe-
less, the interior-design lobby has convinced 24
states to regulate interior design in some way, usu-
ally through titling laws but in four cases through li-
censure. The reality is that these regulations—which
are supposedly intended to protect public health and
safety—serve another purpose altogether: prevent-
ing people from becoming interior designers and
competing with established businesses.

Florida’s interior-design license requirement
protects the inflated profits of government-licensed

interior designers but does nothing to protect the



public. In Designing Cartels: How Industry Insiders

Cut Out Competition, the Institute for Justice exam-
ined the regulation of interior designers and found
that there is little health or safety benefit to these
regulations.?" Further, the study concluded that

the public does not seek out these laws—industry
insiders do. In fact, interior-design lobbyists spent
several years and hundreds of thousands of dollars
trying to convince states to require interior-design
licenses.?? These industry insiders use regulation as
a means for monopolizing the market by preventing
prospective designers from pursuing their passion.

The state should repeal its restrictions on inte-
rior designers to allow for fair competition in the mar-
ketplace. Repealing these restrictions would create
opportunities for would-be entrepreneurs who aspire
to practice interior design but do not have the means
to jump through the current senseless bureaucratic
hoops designed by their competition.

Potential repealer: Last sentence of Fla. Stat. §
481.201; Fla. Stat. §§ 481.203(8), (9); 481.209(2);
481.2131; 481.2551; 481.229(6)—(8); various men-

tions of “interior designers.”?

BEva Locke



How Repealers Can Help Real Floridians: Eva Locke

Eva Locke teamed up with the Institute for Justice in 2009 to sue the state of Florida and ask the federal
courts to strike down Florida’s interior-design law as unconstitutional. Citing violations of the First Amendment,
the court struck down Florida’s titling act but upheld its onerous licensing laws. This means that, in Florida,
commercial interior designers still must jump through years of arbitrary hoops to practice their occupation.

Eva is an extremely creative person with a passion for design. She went to school to be an interior de-
signer and completed her associate’s degree in interior design at Palm Beach Community College. Although
she already had a bachelor’s degree from Tulane in addition to the two years at PBCC, Florida requires Eva
to spend four years completing an apprenticeship in interior design before starting her own business as an
interior designer. “You're allowed to design in people’s homes,” she said. “But if you want to design even a
small office, you're required to have a state-issued license. And it is difficult in the interior-design business
to focus only on homes.”

Adding insult to injury, Eva learned close to nothing from her ill-fated and short-lived apprenticeship. “I
would have had to spend four years of my life in an apprenticeship that was teaching me nothing. After 18
months, | had had enough,” said Eva. Through her court case, she fought for years for the rights of Florida’s
interior designers. But in upholding the law, the courts cemented the arbitrary and onerous hurdle facing
would-be interior designers. She could not design commercial spaces, so Eva shifted her focus away from
interior design.

What’s more, the unconstitutional titling act is still preventing Eva’s former colleagues from truthfully
calling themselves interior designers. Even though the court struck down Florida’s titling act, the legislature
has not repealed it. This, says Eva, is confusing interior designers across the state.

“I have friends who are non-licensed interior designers, and they don’t call themselves interior
designers because the titling law is still on the books,” says Eva. “Even though we won an important victory
for free speech, the fact that the titling law is still on the books is stifling speech. | tell interior designers
across the state that they are allowed to call themselves interior designers, but | constantly receive the same
feedback: People are unwilling to put themselves out there when the law is still on the books. Their busi-
ness cards and their websites remain unchanged because they are scared that the state will threaten their
livelihoods. They live in fear that if they say ‘interior designer’ they’ll be prosecuted.”

Florida should repeal its interior-design laws altogether because they are thwarting the efforts of small-
business entrepreneurs like her. “l would love to build my business, but the existing laws prevent me from
designing commercial spaces,” said Eva. “Florida is still an overly-restricted marketplace for interior design-
ers. People shouldn’t have to jump through hoops to start a business just because their competition wants it
that way. These laws just hurt small businesses like mine and hurt consumers, who would benefit from the

competition provided through an open market.”



Barbers

Florida’s requirements for aspiring barbers are
pretty hairy. To foster entrepreneurship and compe-

tition, Florida should trim its restrictions.

Barbering is one of America’s most celebrated
trades. But what was once learned through practice
has been regulated for the benefit of entrenched
interests who are cashing in on government-imposed
restrictions in the field. These regulations act as both
barriers to entry and a boon to the many barbering
schools that have cropped up across the state to meet
this artificial, government-created demand.

Becoming a licensed barber in Florida is no small
task. Before being eligible for a license, would-be
barbers must undergo 1,200 hours of training at spe-
cialty schools,? which can cost between $10,000 and
$15,000 to complete.?> And that's before accounting
for the cost of expensive licensing examinations and
administrative licensure fees, which cost aspiring
barbers hundreds of dollars.?

For many, barbering school is simply a neces-
sary evil that enables an individual to lawfully practice
a skill that he or she has already mastered. If the
unlicensed practice of barbering posed any actual
threat to public safety, a set of clippers would not be
available at nearly every general store in the state.
And cost-conscious parents would not be permitted to
trim their own child’s hair whenever they could use a
haircut.?”

For many barbers, the trade is their first step up
the economic ladder. As a ubiquitous trade, barber-
ing provides the opportunity for entrepreneurship and
small-business ownership, which can be especially
valuable and important in low-income communities.
And the expensive, time-consuming educational
requirements are redundant with Florida’s separate
requirement that barbers pass a competency exam

demonstrating their mastery of the basic barbering
skill-set. Even if one thinks that consumers need pro-
tection from under-skilled barbers, the current regula-
tory system, by imposing educational requirements
even on those who can already pass the competency
exam, is needlessly redundant. Florida, unfortunately,
is not unique. But even in comparison to the other
states that regulate barbers, Florida’s financial bur-
dens are almost twice the national average, assessing
a total of $242 per barber in licensing fees alone.?®

Florida could require basic health and sanitation
training, but instead it has chosen to require aspir-
ing barbers to spend excessive amounts of time on
schooling. Aspiring barbers should be free to take the
state-mandated examination without being subjected
to excessive educational requirements.

Greatly reducing the regulatory burden will open
the door for many who have been driven away by the
time and expense of licensure. Floridians could see
an increase in competition in the marketplace through
the influx of capable barbers, which would improve
quality and lower costs.

This is a win for skilled individuals who lack the
means to finance an expensive—and often unneces-
sary—education. By repealing educational require-
ments for barbers, the Florida Legislature can reaffirm
its commitment to fostering a business-friendly state
and regulating “in a manner which will not unreason-
ably affect the competitive market.”® When it comes

to occupational regulation, “a little dab’ll do ya.”

Potential repealer: Fla. Stat. § 476.114(2)(c).*°



Auctioneers

Freedom of speech: Going once, going twice,
SOLD!

Can the government prohibit citizens from com-
municating information that helps bring together
willing sellers with potential buyers? The state of
Florida thinks so. In Florida, it is illegal to engage in
auctioneering without a valid license.®'

Under the First Amendment to the U.S. Constitu-
tion, the government cannot prohibit or impede Florid-
ians from communicating truthful information related to
lawful transactions. The U.S. Supreme Court agrees.*
As Florida’s auctioneering
law makes clear, however,
commercial speech remains
under constant threat. Re-
strictions similar to Florida’s
auctioneering licensing re-
quirement have come under
attack.®® Laws that prevent
people from conveying truth-
ful information about items
and property for sale inhibit
commerce—and they’re unconstitutional.

The state’s licensing requirements also prevent
many entrepreneurs from becoming successful auc-
tioneers. Would-be auctioneers are forced either
to work as apprentices under already-licensed
auctioneers or complete a minimum of 80 hours of
classroom instruction.®*

Once those requirements have been met, a
potential auctioneer must pass a special exam,
which focuses on subjects that have little to do with
auctioneering, like advertising, law, and finance.*
But an auctioneer should not need to master the
finer points of finance or law just to be able to offer
items for sale. In fact, the state already has laws
that prohibit the fraud, dishonesty, false advertising,

and improper accounting that the state seeks to
prevent by requiring licensure.®

All of this to combat the phantom evil of nefari-
ous auctioneering: In Fiscal Year 2012-13, out of
the nearly 3,000 auctioneers licensed in Florida, only
14 disciplinary actions were taken by the state.¥”
Likewise, a South Carolina study reported that in
a five-year span, only five claims for unethical or
incompetent auctioneering were deemed worthy of
compensation, a figure that amounted to just 0.0004
percent of the state’s auctioneering economy in that
span.?® Perhaps that's why, in the 21 years since the
South Carolina study, only two states have added
licensing requirements for auctioneers.*®* And lllinois

is set to repeal their licensing
requirement in 2020.4°
Like many forms of
mandatory licensure passed
under the pretense of ensur-
ing quality or protecting the
public, these regulations were
actually put in place to limit
competition for those already
practicing in the field. Even
after completing an appren-
ticeship or coursework and passing the required
examination, a potential auctioneer still has one last
hurdle: the Florida Board of Auctioneers. Com-
posed of five members, the self-governing Board
decides who gets a license.*' It is all the more
troubling, then, that three of the five members of
the Board are in the auctioneering business.*? This
system empowers established industry insiders to
select their own competitors.

Florida itself recognizes that licensing auc-
tioneers is a useless and inefficient endeavor that
benefits only entrenched interests. In 2011, a study
conducted by the Florida House of Representatives
Subcommittee on Business and Consumer Affairs

made several compelling findings with respect to



the regulation of auctioneers and auctioneer ap-
prentices, determining that:

The regulations are not indispensable to public
health or safety;

* No significant disciplinary actions have been
taken against auctioneers and auctioneer ap-

prentices;

Auctioneering does not require profession-spe-
cific examination or continuing education;

The regulations were designed only to limit
competition;

Auctioneers and auctioneer apprentices are
already regulated by other entities; and

» Consumers can be protected by other means.*

Florida’s legislature should eliminate this
unconstitutional and admittedly needless licensing

requirement once and for all.

Potential repealer: Fla. Stat. §§ 468.381-468.399.4

Cosmetologists: Generally
&
Cosmetologists: Makeup
Artists

The face of a cartel: Florida’s regulation of cosme-

tology needs a makeover.

For many working-class Floridians, the
cosmetology industry can be a means for channel-
ing a personal hobby into a viable career. But there
is an ugly side to the beauty business. That’s be-
cause Florida’s regulation of cosmetologists is not
designed to protect the health or safety of consum-
ers; rather, the regulatory scheme is wielded by en-
trenched interests as a barrier to entry for outsiders.

Through a combination of sweeping regulations,
extensive schooling requirements, and a hodge-
podge of protectionist exceptions and exemptions,
Florida’s cosmetology regulations erect significant

hurdles for potential workers and entrepreneurs.

The General Practice of Cosmetology

Under the state’s expansive definition of the
term “cosmetology,” even the simplest beauty
services—like shampooing, hair arranging, and
applying makeup—often require a license.* That
means that even the smallest start-ups and service
providers are swept up into the state’s broad regu-
latory machine.

Extensive formal education is not necessary
when public health is not directly at issue. To the
extent that cosmetology warrants basic knowledge
of health and sanitation, the current regulations go
much too far. For example, cosmetologists must
train eight times more than is required of EMTs—
who require a mere 34 days of education to obtain
a license and capably perform their jobs.*® These
disparities underscore the protectionist motives
behind Florida’s cosmetology regulations. Florida
could require basic health and sanitation train-
ing, but instead it has chosen to require aspiring
cosmetologists to spend excessive amounts of time
training in skills they may never need.

Obtaining a cosmetology license is no small
feat. Before an individual may work as a cosme-
tologist, he or she must complete a minimum of
1,200 hours of coursework and training and earn
a passing grade on a licensing examination.*” In
addition to the cost of school, which nationally aver-
ages around $17,000%¢ but can cost as much as
$50,000,* applicants must pay an application fee
of $50,% an examination fee of $50,' and an initial
licensing fee of $50.5

Florida’s cosmetology schools have a direct
interest in the maintenance and expansion of



onerous educational prerequisites for licensure in
the cosmetology field. The Florida Association of
Cosmetology and Technical School boasts that it
“lobbies against the deregulation of [the] industry”?
and discusses in depth its lobbyist’s successful
campaign to eliminate cosmetology from deregula-
tion discussions.5 Additionally, the group conducts
“annual visit[s] . . . designed to maintain a close
relationship with legislators.”®

The state’s extensive licensing regime, which
prohibits even the most basic cosmetology prac-
tices until an individual has completed the lengthy
process of schooling and examination,® is a barrier
to entry of the first order. To benefit a select few,
many Floridians who would prefer to enter the
beauty industry are forced to turn to other fields
because they simply do not have time or money
to devote to compliance with such onerous and
anticompetitive regulations.

Makeup Artistry

To debunk the purported health-and-safety
rationales for these laws, one only has to look at
the text of the cosmetology statute itself, which
exempts various instances of the practice of cosme-
tology. The statute contains a separate section of
exceptions, in which it sets forth a lengthy list of
beauty services falling squarely within the state’s
broad definition of “cosmetology” but, for one rea-
son or another, do not require a license.%

One example of an exemption that shows the
irrationality of the regulatory scheme is makeup
artistry. Makeup artists must be licensed like other
cosmetologists unless they are doing makeup on an
“actor, stunt double, musician, extra, or other talent”
for a movie or TV show.® Nor do makeup artists
need a license if they are doing makeup in a theme
park—even for the general public. Lastly, makeup
artists do not need to be licensed if they are applying

a product in order to sell you that product and do not

charge you for applying it.>®

The exact same service that a makeup artist
would provide to an actor, in a theme park, or at a
cosmetics counter is illegal if provided in a salon
without a cosmetology license.® But if applying
makeup really posed a threat to public health and
safety, are those hazards any less for actors? Is
applying makeup less dangerous in a theme park?
Or if done to sell a product? These logical inconsis-
tencies show that applying makeup is not truly dan-
gerous. Rather, industry insiders are trying to keep

competition out by requiring a license to compete.

Florida would be wise to lessen or altogether
repeal its onerous educational requirements for
cosmetologists. Likewise, the exemption provi-
sions should eliminate false distinctions that dictate
whether a service requires a license. With sensible,
limited regulation, Florida can become a more at-
tractive place for entrepreneurs and practitioners in

the business of beauty.

Potential repealer: Fla. Stat. §477.019(1)(c).¢"Fla.
Stat. §§ 477.0135(1)(f) (everything after “cosmetic
products”); 477.0135(5)—(6).2



Non-Traditional Lodging
Rentals

Florida’s overbroad regulation of hotels proves that

“all-inclusive” is not always a good thing.

Visitors from all over the world come to Florida
for our beaches, weather, and a seemingly limit-
less variety of attractions and activities. Much of
Florida’s allure is that there is something here for
everyone. With so many different types of travelers
visiting the Sunshine State, a variety of lodging es-
tablishments are necessary to meet their demands.

In the last few years, the tourism industry has
shifted away from traditional hotels to more traveler-
friendly arrangements.®® With the help of the Internet,
cost-conscious travelers can connect with entrepre-
neurial property owners to arrange accommodations
on a daily, weekly, or even monthly basis. Rather than
staying in a hotel, these travelers can stay in a private-
ly owned home or condo, an option that is quite often
less costly®* and better tailored to individual needs.

In Florida, however, such arrangements are il-
legal unless the homeowner has obtained a license to
run a hotel.%® According to state law, an individual who
rents his or her own property any more than three
times in a single year, for 30 days or less, is operating
an unlawful “vacation rental” business.®® That means
that under the state’s broad definition of “public lodg-
ing establishments,” a property owner must obtain a
license from the Department of Hotels and Restau-
rants and agree to submit to regular inspections for
compliance with Department regulations.®”

Much to the dismay of the hotel and restaurant
lobby, the state has elected not to pursue these
“unlicensed hoteliers.” In fact, the state has taken
action to prevent local governments from doing the
same by banning them from enacting such laws.%
And although similar restrictions still exist at the

state level, Florida has actually chosen to ignore its
own laws in order to avoid a bureaucratic head-
ache. With these laws still on the books, however,
a quick policy shift is all that separates many prop-
erty owners from enforcement and fines.%

For now, the state’s hollow position of non-en-
forcement is certainly preferable to the alternative.
In other states with similar laws, property owners
have not been nearly as lucky.”® But even in Flori-
da, which has yet to see a crackdown like those in
New York or San Francisco, property owners are
not in the clear. Until the state repeals its current
definition of “vacation rentals,” property owners are
just one successful lobbying effort away from being
put out of business for good.

Overbroad laws, like Florida’s sweeping defini-
tion of what constitutes a “vacation rental,” epito-
mize a separate class of regulations that should be
repealed: unenforced laws. They serve no useful
purpose other than to frustrate property owners
from using their properties to earn income. Flori-
da’s across-the-board regulation of hotels—even in
spite of the state’s position of non-enforcement—
chills the growth of an otherwise-viable economy
in Florida because property owners are hesitant to
offer services where legality is unclear.

The state should not punish individuals for
exercising their constitutional right to invite people
onto their property. The Florida Legislature should
recognize when its own state agencies have identi-
fied instances of inadvertent or nonsensical regula-
tory overreach. Laws of questionable legality and

applicability have no place on the books.

Proposed Repealer: Fla. Stat. § 509.242(1)(c)—(e).”"



How Repealers Can
Help Real Consumers:
Alejandra and Geoff
Silvera,

Alejandra and Geoff Silvera may
live in North Carolina, but Florida will
always be the state they call home. The
newlyweds, who first met as classmates
at Monsignor Pace High School in Miami
before continuing on to the University of
Florida, both maintain strong personal
and familial ties to Florida. And although

graduate school and career opportunities ]
may have lured them away, their roots re- e R ' R Photo by Jovy Reyes
main firmly planted in the Sunshine State. AleJaxldra & Geoff Silvera

They return to visit friends and family as often as possible.

But frequent trips from North Carolina to Florida can be both costly and stressful. “Both of our families
are in Miami, and most of our friends are scattered throughout the state,” said Alejandra. “We love to see
them as much as we can, but hotels can be expensive and inconvenient.” And while the couple’s friends
and family are always very welcoming, they prefer not to impose. “Sleeping on a pull-out couch is free, but
it's not the exactly the most comfortable arrangement,” said Geoff.

Luckily, there is a solution for them. Alejandra and Geoff, like many others, have found a perfect com-
promise in the developing “sharing economy” of nontraditional vacation rentals. For an agreed fee, home-
owners with extra space or unused property allow travelers like Alejandra and Geoff to use their home for a
limited period of time. These travelers and homeowners typically connect through one of several increas-
ingly popular websites. By cutting out the middle man, travelers who do not need a traditional hotel, like
Alejandra and Geoff, have found a way to land better deals by staying in smaller, privately owned properties.

The Silveras can also negotiate the terms of their stay directly with the property owner, which ensures
a more personalized experience. Finding a pet-friendly location is important to Alejandra and Geoff, who
like to travel with their two dogs, Maverick and Dali. “It's much less expensive to travel with the dogs than to
board them for the entire time we’re gone,” said Geoff. “Maverick is diabetic and requires special care, so
the boarding fees for the dogs can cost hundreds of dollars, even for a short trip.”

The savings certainly add up. Alejandra and Geoff, along with their loyal roadies Maverick and Dali,
make the trek to Florida almost half a dozen times a year, for holidays, numerous friends’ weddings, and
other gatherings. “We save tons of money by using services like Airbnb to locate places to stay,” said Ale-
jandra. “With all of the trips we make to Florida, we save thousands by avoiding traditional hotels.” And the
dogs love it too. “You don’t usually find an enclosed back yard for the dogs to run around at a typical hotel.”

If the state elects to enforce its already-existing law and shut down these sorts of establishments,



Florida will become a much less convenient destination for people like Alejandra and Geoff, who have
unique needs when they travel. “Road trips are pretty much the only way we can afford an actual vacation,”
said Geoff. “By avoiding hotels, everything is easier. We can select a place that meets our needs, suits our

personalities, and costs less.”
For a state that prides itself on being welcoming to its visitors, shuttering up this small segment of the

economy is anything but Southern hospitality.

Alejandra & Geoft: Silvera,
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Travel Agents

Unnecessary regulations on travel agents mean

neither business nor pleasure.

Florida is among the top tourist destinations in
the world.”? And although tourism is a robust indus-
try in the state—generating $71 billion in 2012—
Florida makes it more difficult than necessary for
travel agents to facilitate tourism. By requiring
travel agents to post onerous bonds and charging
them unnecessary fees, the state has established
needless barriers to entry that prevent entrepre-
neurs from benefiting from the state’s most profit-
able industry. The Division of Consumer Services
suggests that purchasers of travel “exercis[e] dis-
cretion and common sense” when choosing a travel
agent.”® Unfortunately, the state failed to take its
own advice when it enacted nonsensical, onerous,
and unnecessary restrictions on travel agencies.

Travel agents assist travelers in planning trips.
There is no one blueprint for a successful travel
agency, as they range widely in size, price, and
specialty. Most state legislatures have refrained
from regulating travel agencies because there is
no need. Florida, on the other hand, has enacted
a host of complicated regulations, known as the
Florida Sellers of Travel Act, which requires “sell-
ers of travel” to post tens of thousands of dollars’
worth of bonds, pay annual fees (for the agency as
well as for each individual travel agent), and report
their business dealings in excruciating detail to the
state.” Depending on the type of vacation packag-
es they offer, some agencies are required to submit
to the government: copies of business contracts;
copies of any brochure or advertisement they dis-
seminate; verbatim scripts of any radio or TV ad-
vertisement; transcripts of standard sales presenta-
tions; copies of rules and regulations for the use of

vacation facilities; the complete version of any letter

from previous customers used in advertisements;
and much more. The Florida Sellers of Travel Act
regulates travel clubs—which are merely groups of
people with a shared interest in travel—as if they
were travel agencies, as well.”®

Florida’s regulations are so extensive that the
legislature repealed the requirement that travel
agents provide their Social Security number with
registration every year, and parts of the regulations
have even been found to violate federal law.”® In a
2009 lawsuit, several travel agencies successfully
argued that the state exceeded its authority in en-
acting regulations that conflicted with federal laws
governing travel outside the United States.”” In
striking down several sections of the Florida Sellers
of Travel Act, District Judge Alan S. Gold admon-
ished the state for attempting to unconstitutionally
create its own foreign policy using the Florida Sell-
ers of Travel Act.”® But that is not enough. Large
bond requirements, yearly registration fees, and a
confusing framework of regulations are unneces-
sary barriers for small businesses. Such restric-
tions are particularly needless given that Florida
already has laws that prohibit fraud, dishonesty, and
false advertising.”

The state is not regulating quality; rather, its
intent is to require potential travel agents to pay
before they play. And given that only eight states
regulate travel agencies at all, Florida’s require-
ments are extraordinarily burdensome. Of the few
states that do regulate travel agencies, Florida’s
registration fees are among the highest (outdone
only by Pennsylvania and California). The legisla-
ture should scrap this licensing scheme altogether.
In a state that encourages robust tourism, it is
ludicrous to impose such useless restrictions on the
companies that are working to expand and improve
Florida’s largest industry.

Potential repealer: Fla. Stat. §§ 559.926-559.939.%



Midwives

Florida recognized the shortage of prenatal caregiv-
ers in the state—then enacted the most onerous

regulations in the nation on prenatal caregivers.

Midwives provide prenatal and birthing as-
sistance and care to pregnant women. “[T]he
midwife’s role is to identify problems, provide
information, give options and support the woman to
make the best decisions.”! Midwives are a much-
sought-after alternative to traditional medical care
during pregnancy. Unfortunately, Florida prevents
traditional midwives from practicing without meeting
onerous restrictions and succumbing to the state’s
excessive regulations.

Midwife-assisted births cost substantially less
than obstetrician-assisted births,® and studies show
that they are just as safe.®® There are two types
of midwives. Nurse-midwives have a health-care
background, provide primary and postnatal care
to expectant mothers, and prescribe medication.
Traditional midwives help pregnant women care for
themselves and assist with childbirth. But Florida
lumps both of these types of midwives together in
its licensing scheme.8

According to the Legislature, there is an “inad-
equate number of providers of [prenatal care and
delivery services]” in Florida.® Instead of finding
a way to increase the number of providers, Florida
enacted the most onerous restrictions in the country
on midwives.® Aspiring midwives must be 21 years
old and are required to pay $1,200 in fees, com-
plete three years of education and training, take
college-level math and writing courses, and pass
two exams.®”

There is no need for such burdensome restric-
tions on midwives. In fact, only about half the
states require midwives to be licensed at all.® Ac-

cording to the Midwives Alliance of North America
(an organization referred to by Florida Statute as a
benchmark for midwifery®®), many midwives:

for religious, personal, and philosophi-
cal reasons . . . choose not to become
certified or licensed. Typically they are
called traditional or community-based
midwives. They believe that they are
ultimately accountable to the commu-
nities they serve; or that midwifery is
a social contract between the midwife
and client/patient, and should not be
legislated at all; or that women have a
right to choose qualified care providers

regardless of their legal status.®

Even among the other states that do regulate
midwives, none requires three full years of educa-
tion and training.®' Florida’s education requirement
is a full year longer than the next-longest require-
ment.®2 And although the statute gives some
discretion to the Department of Health to credit past
experience, any person seeking a license must
submit to an education/training course of study
for at least two years.®® This means that even a
traditional, non-licensed midwife with experience
must spend a minimum of two years on unneces-
sary education and training and pay exorbitant fees
before being granted a license.

Why would a state that has made a point of
noting a deficiency of prenatal and delivery services
choose to heavily regulate the very people who will
help solve the deficiency? Simple: Medical-industry
groups lobbied to keep out competition.** Far from
achieving any real benefits for health and safety,
these restrictions serve only to make it difficult for
aspiring midwives to get a license.

Especially considering the shortage in prenatal

care, pregnant women should have access to mid-



wives without arbitrary governmental interference.
As such, Florida should eliminate the three-year
minimum education and training requirement and
the college-courses requirement.® By reducing the
onerous—and nationally unmatched—restrictions
on midwives, Florida will eliminate some of the bar-
riers that prevent aspiring midwives from assisting

pregnant women statewide.

Potential repealer: Fla. Stat. §§ 467.009(2)—(3).%

Funeral Directors

To close the lid on competition, the death-care indus-

try exploits Florida’s love for occupational licensing.

A funeral is an opportunity to celebrate a per-
son’s life and honor their passing. Funeral directors
assist by offering advice, preparing bodies, signing
death certificates, and preparing gravesites. Indi-
viduals hoping to open a funeral home, however,
face restrictive regulations that make it difficult to
operate a funeral home or obtain a funeral direc-
tor’s license. At their worst, these regulations
operate as a complete bar to new competition. For
Floridians in need of these services, many of whom
are already in the disadvantageous position of hav-
ing to make hasty decisions, these regulations lead
to additional grief in the form of limited choices and
exorbitant prices.

Funeral-home owners and employees cannot
engage in ordinary business activities—like offering
services for sale, negotiating financial terms, or
coordinating logistical issues—without a funeral
director license.®” That means it is legal for a
funeral home to offer products such as caskets, but
it is illegal for anyone other than a funeral director
to discuss a payment plan for the casket if funeral

services are part of the transaction.*

The law even punishes non-licensed employ-
ees with fines of up to $10,000 if they offer advice
or services that only a licensed funeral-service
manager may offer, like ushering guests from room
to room or making an announcement during the
service.*® Given the emotional nature of funerals,
one can easily understand how a patron may con-
fuse support staff with a supervisor; yet the state
prohibits unlicensed employees from providing even
the most basic information to guests of a funeral or
wake by threatening major financial consequences.
And the state can impose severe penalties—includ-
ing fines of up to $5,000 or license revocation—on
the employer as well.'®

Restrictive regulations that mandate bur-
densome educational requirements further stifle
competition in the funeral-directing market. Before
obtaining a funeral license, an individual must earn
an associate’s degree, sit for a licensing exam,
and complete a year-long apprenticeship.'" Buta
two-year degree does not make a candidate more
qualified to practice funeral directing; instead it pre-
vents individuals with limited financial means from
accessing the occupation. Other states have more
reasonable requirements. For example, Alaska ac-
cepts one year of college credits.'®?

Worse still, the law violates the constitutional
right to earn an honest living by preventing funeral
homes from hiring full-time directors unless the
candidate has an embalmer license.’® This is yet
another ill-conceived requirement because many fu-
neral homes do not even offer embalming services.
Even if a funeral home does offer embalming ser-
vices, it can just as easily hire a licensed embalmer
or contract with an embalming service.

An embalming-license requirement does not
make a person better equipped to practice funeral
directing. Instead, it impedes access to the oc-
cupation because it makes it illegal for qualified fu-



neral directors to work unless they have acquired
a completely arbitrary and often useless skill. To
obtain an embalmer license, one must pass the
licensing exam, take mortuary-science courses
and complete a year-long apprenticeship.’ But
an individual who does not want to embalm bodies
should not be forced by the government to spend
time and money acquiring a license to perform a
service she has no interest in offering. The public
does not benefit when the person planning their
relative’s funeral has additional knowledge about
an unrelated subject that is irrelevant to funeral
directing.

The grandfather clause in the embalming
license requirement highlights the law’s arbitrari-
ness and exposes its protectionist motives. The
law does not apply to funeral directors who ob-
tained their license before September 30, 2010.1%
Other than the inconvenience and expense, there
is no difference between a funeral director who was
licensed before the exemption date and a funeral
director with the mandatory embalmer license.
Moreover, these regulations were not enacted until
2010. If the presence of a licensed embalmer was
necessary to protect health and safety, the state
would have regulated this issue long ago.

Given the challenges created by these
stringent regulations, which have no discernable
benefits to the public at large, the legislature simply
cannot justify these anticompetitive laws. All of
the funeral-director regulations purportedly protect
the public health and safety.'® But laws requiring
an embalmer license to guide patrons through a
showroom or restricting who may sell a casket have
no connection to public welfare.

Another harmful aspect of this law is its regula-
tion of funeral attendants. Funeral attendants are
responsible for ensuring that funerals and memorial
services run smoothly, and they perform a number

of tasks in that regard. Typically, they coordinate

floral arrangements, organize memorial services,
and greet and usher guests. In Florida, however, a
funeral attendant must also be a licensed funeral
director."”” As a result, each attendant must have
an associate’s degree in mortuary science and
complete a one-year apprenticeship.'® Likewise,
each attendant must also pay all necessary fees
and pass the same state-administered examination
taken by a funeral director.'®®

These requirements make no sense. One
should not need to go to school or have served an
apprenticeship to be a memorial-service planner.
That is obvious from the way the statute is written:
Funeral directors do not even have to be present for
memorial services, and they may delegate funeral-
attendant duties to someone who does not have a
license."® That means that, in order to be a funeral
attendant, one must either have a license or work
for a funeral director.

Funeral attendants provide an important
service. But the scope of a funeral attendant’s
responsibilities is far narrower than that of a funeral
director. That is why regulations that treat funeral
attendants as funeral directors are unreasonable.
The public interest is not served by regulations that
force an individual to obtain an expensive education
that he or she does not need.

Florida must refrain from using the public
welfare as a pretext for enacting protectionist mea-
sures. To the contrary, eliminating the sections that
regulate basic administrative activities would enable
small funeral homes to operate more efficiently
without breaking the law. Likewise, repealing the
educational and embalming license requirements
would give more individuals an opportunity to
branch into funeral directing.

Access to the death-care industry should not
be reserved for a politically powerful select few.
Instead, individuals with the capacity and willing-
ness to help families organize a final tribute should



have the opportunity to be of service. Accordingly,
the law should not require an expensive three-year
commitment to lend a helping hand.

Potential repealer: Fla. Stat. §§ 497.372(1)(a),
(d)—(h); 497.380(7).""

Talent Agents

Florida’s frivolous restrictions on talent agents leave

would-be entrepreneurs on the cutting-room floor.

Navigating through the entertainment industry
can be a daunting task. Fortunately, talent agents
can ease some of those difficulties by helping
performers land gigs and attracting new acts to the
state.””? And in Florida, the opportunities for those
in the entertainment business are on the rise. In
2011, the film and entertainment industry employed
nearly 21,454 Floridians."® The following year, the
Florida Office of Film and Entertainment reported
68,183 jobs by the end of 2012.""* The last thing
the state should do is jeopardize this growth with
onerous regulations.

Florida’s restrictions on talent agents are the
epitome of pointless and wasteful occupational
regulations. Since 1986, when the regulations were
first imposed, the costs of regulating talent agents
has always far exceeded the funds collected.®
And during the past two decades, that deficit has
grown astronomically, reaching $701,167 as of
June 30, 2013."¢ In the past five years alone, it
has cost taxpayers more than $2,100 for each new
active talent agent."”

To make matters worse, regulation of talent
agents does not provide taxpayers with any positive
return on investment. Given Florida’s low rate of

disciplinary actions taken against unlicensed talent

agents, the state cannot justify the exorbitant regu-
lation costs as a public safety measure.'® During
Fiscal Year 2011-2012, there was only one final
order that resulted in any disciplinary action being
taken against a talent agent.”® In fact, from 2009 to
2013, there were only 39 disciplinary actions.'?® .

Not only are these regulations a waste of tax-
payer dollars, but they are also unduly burdensome.
Unless acting on behalf of oneself, a family mem-
ber, or a single artist, the law requires a license to
be a talent agent.”?! Under these regulations, an
unlicensed talent agent is inexplicably rendered
unqualified the instant he or she acquires a second
client. And even those individuals who fall within
these irrational exceptions are subject to the licens-
ing requirements if they choose to advertise.'??

Applying for a talent-agency license is an
expensive and time-consuming process. The regu-
lations impede entrepreneurs with limited startup
capital from entering the market. In addition to the
$300 application fee, the law requires a $5,000
surety bond.'?® Additionally, the law requires proof
of one year of previous experience in the industry,
making it difficult for would-be entrepreneurs to
break into the industry.?*

Applicants must also prove good moral charac-
ter.’?> Specifically, the law mandates the attestation
of five people other than artists who have known
the applicant for at least three years.'”® However,
talent-agency-complaint statistics from Fiscal Year
2012—-2013 reveal that Florida does not have a
rampant problem with dishonest talent agents.'?”
Out of all of the complaints against licensed talent
agents, only one resulted in disciplinary action.?®
Consequently, the moral character provision is un-
necessary.

These laws are not only inefficient and
nonsensical, but they are also redundant. The
Florida Deceptive and Unfair Trade Practices Act

(“FDUTPA”) already protects consumers from



unlawful trade or commerce practices by prohibiting
deceptive and misleading conduct. '? For instance,
under FDUTPA, a salesperson may not induce a
customer purchase by making false or mislead-

ing statements.”® Similarly, talent agents may not
intentionally mislead consumers with false prom-
ises.”® Accordingly, talent-agency regulations are
redundant because FDUTPA regulates the same
type of unlawful practices.

Given that restrictive talent-agency regulations
have created increasing deficits and redundancy in
the law, the state should repeal these unnecessary
and protectionist laws.

Potential repealer: Fla. Stat. §§ 468.401—
468.415."3%2

Growlers

Onerous packaging laws cause a booming new

industry to fizzle.

History has seen beer packaged and served in
a number of creative ways. Whether in a barrel or
keg, affixed to a helmet, or even in a boot-shaped
glass, there is one thing most Americans can
agree on: We like our beer. Benjamin Franklin is
famously said to have quipped, “Beer is proof that
God loves us and wants us to be happy.” If thatis
the case, then Ben Franklin would probably have
a thing or two to say about Florida’s prohibition on
growlers.

A growler is any large, opaque canister with
a tight cap or gasket. Due to its impermeable
seal and resistance to light, growlers are the ideal
container for the beer aficionado who wants to
consume draft-quality beer in the comfort of his or

her own home."®* Offering growlers for sale is the
perfect way for local and small-scale breweries to
capitalize on America’s exploding demand for craft
beer.’® Unless your brewery is in Florida, where
growlers are illegal.'®

Florida’s arcane restriction applies not just
to growlers, but also to all malt beverages sold
in packaged containers between 32 and 64
ounces."® For large beer producers, which limit
their retail sales to cans or bottles, the law has
no impact. But for smaller and local producers,
like craft breweries, sales often take place on
the premises. In most states, an individual can
bring or purchase a growler from a local brewery
or tavern and then consume their favorite craft
brew in the comfort of their own home. Not in the
Sunshine State.

By prohibiting a form of commerce heavily re-
lied upon by a developing sector of the economy,
Florida is closing its doors to one of the nation’s
few booming industries. That doesn’t make much
sense in a state that prides itself on being “open

»

for business.” Instead, it smacks of economic
protectionism, benefitting large producers—who
offer cans and bottles through retail distribution—
at the expense of smaller brewers who would
prefer to interact more intimately with their cus-
tomers. As a result, Floridians who want to buy
beer for home consumption are limited to brewers
who can afford the necessary in-house canning or
bottling operations.

Bans that needlessly stifle growth to benefit big
business are unconstitutional. The Florida Supreme
Court has ruled that regulations that operate to
the detriment of one specific sector of the alcohol
industry are unlawful exercises of the police power.™”
By prohibiting growlers, the state has outlawed an
important tool that developing businesses rely on to
reach new customers. But without any reasonable

justification, even restrictions related to the alcohol



Growler photo by Wikimedia user Sarah McD

industry cannot survive judicial scrutiny.'®®

A growler is just a jug. And a ban on growlers
serves no legitimate purpose. If the purpose of
the packaging restrictions were to curtail excessive
drinking, then there would be no reason to outlaw
something specifically made to facilitate modest
home consumption. Moreover, a ban on 64-ounce
containers is even more irrational in light of the
fact that it remains perfectly legal to purchase two
32-ounce containers.

It should come as no surprise, then, that
efforts to reform or repeal this law have been
brought before the Florida Legislature several
times."®® But each attempt was ultimately foiled by
industry insiders who stood to lose market share
with the introduction of newer, different offerings

for Florida’s beer aficionados.'*°

This session, a similar bill has been proposed
that would do away with this inane regulation.
This time around, the Legislature should stand up
to the entrenched business interests that insist on
keeping Florida’s tavern doors shut to small-scale
breweries and pubs. It should not be illegal in
Florida to provide customers with a unique product
in a slightly different package. Indeed, it is time
that the Legislature finally announces “last call”
for this burdensome regulation and cuts it off once
and for all.

Potential repealer: Fla. Stat. § 563.06(6).'4?



How Repealers Can
Help Real Floridians:
Tipple’s Brews

Cale Flage and Matt Feagin
opened their beer and wine store in
2009, after the economic downturn left
the two Gainesville natives—both in
the construction business at the time—
searching for new opportunities. Cale
is interested in beer, and Matt is a wine
enthusiast. They decided to combine

their expertise to open a specialty craft- R

Cale Flage

often carry beer that is hard to find and attract customers from all over the state to buy rare beers from the

Photo by Mike Yost

beer and boutique-wine store called

Tipple’s Brews in Gainesville. They

200-plus brands they carry. Unfortunately, Florida’s ridiculous restriction on beer containers makes it difficult
for Tipple’s to keep up with trends in the craft-beer industry.

The popularity of craft beer is undeniable. The craft-beer industry has shown tremendous growth
throughout the recent recession, and craft breweries currently provide about 108,440 jobs in the United
States.™** But Florida lags behind because of its hostility toward small breweries and stores like Tipple’s.

One example of this is the state’s ban on growlers. Growlers are reusable containers that bars and
breweries fill with draft beer and seal for customers to take home. The industry standard for growlers is
64 ounces, but unlike most states, Florida bans the sale of any beer container, regardless of purpose, that
is larger than 32 ounces but smaller than a gallon (128 ounces). So while kegs, barrels, and other large
quantities of beer are legal, Florida beer sellers cannot sell, and Florida beer lovers cannot buy, a 64-ounce
growler.

“I've seen stores in other states that have up to 60 types of beer on tap that customers can buy and
take home in growlers to drink over time,” said Cale. “Growler sales are common in other states, but Florida
is lagging far behind in the craft-brewing industry. And it's particularly affecting us because we’re close to
the interstate, so we get a lot of people in here who are travelling through and come in to fill their standard
growlers with some of the rare beers we carry. We have to turn them away.”

Tipple’s started selling growlers in 2010, but state agents threatened to shut down the store if they kept

selling them. Recently, they started selling 32-ounce growlers with the Tipple’s logo on it. “In the very first



week that we started selling the 32-ounce growlers again, almost 20 people came in with 64-ounce growlers
trying to fill them up,” said Cale. “We’ve had to explain to them that Florida doesn’t allow that size. So we
try to convince them to buy two 32-ounce growlers, which is not easy to do.”

For businesses like Tipple’'s and the start-up breweries that want to introduce their product to custom-
ers, growler sales are important. “The greatest opportunity for [craft breweries] is in reducing packaging
costs,”'*® and “[t]he cost-per-ounce for craft beer in kegs is roughly 40-45 percent less than the same beer
in bottles.”"*¢ Kegs are much cheaper to produce, keep beer fresher, and are ounce-for-ounce cheaper for
consumers.' In other states, smaller breweries are able to break into the market selling kegs to businesses
that sell growlers. By shipping kegs to stores like Tipple’s, smaller breweries are able to compete with big-
ger brewers for a space in the customer’s refrigerator. “And they’re environmentally friendly,” says Cale.
“Growlers prevent the waste created by bottles because they’re larger and reusable.”

Larger breweries that already have a large market share don’t have a problem bottling. “It's the smaller
breweries that are hurt by the size restrictions because they can’t afford expensive bottling machines,” said
Cale. “In our store, we only have around five brands of Florida beer because a lot of local breweries can’t
afford to bottle yet. I'd love to carry more local brews, and growlers are a great way for Florida breweries to
build their customer base.”

Florida’s ban on 64-ounce growlers hurts small businesses like Tipple’'s, whose owners want to expand
to other stores in the Gainesville market and beyond, bringing rare and new beers to more customers. “We
try to be progressive as a business,” said Cale. “We want to find rare craft beers and make them available
to our clients. We want to help small breweries grow and succeed. But this ban on growlers hurts our busi-

ness by not letting us innovate—and it makes no sense.”

3&-ounce growlers
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Household Movers

Florida’s burdensome restrictions leave household

movers boxed in.

Starting a home-moving company should re-
quire little more than a truck and a strong back. In
Florida, however, entrepreneurs might also need to
add an attorney to that list. That is because starting
a home-moving business in Florida requires compli-
ance with a complicated
and unnecessary jumble of
statutory and administrative
regulations. '8

On top of a $300
annual registration fee,
household movers must
also provide the state with
proof of good moral charac-
ter."® And if the regulatory
authority—the Department
of Agriculture and Consum-
er Services—is not satisfied
with the showing, it has the
authority to deny, refuse
to renew, or even revoke a mover’s registration.
Only after those requirements are met, and the
mover has shown proof of the requisite insurance
policy, may an individual operate as a household
mover. 5!

While the barriers to entry for household
movers are not as substantial as in other fields,
the extent and nature of the restrictions imposed
on household movers are problematic for another
reason. Though not unabashedly protectionist, they
are nonetheless emblematic of an equally worri-
some legislative trend: paternalism. For example,
the state dictates to movers and their customers,

in minute detail, how their agreements must be

drafted, how service shall be provided, and how
payment must be rendered.'®? But regulations that
establish required contractual language, and then
dictate how the parties must perform their obliga-
tions under that contract, violate the most basic
principles of the freedom to contract.

The state’s regulatory scheme goes to great
lengths to ensure that shippers are not duped by
unscrupulous movers.'®® The state even imposes
severe penalties, including jail time, for those who
violate its rules.’™ Yet each of these potential evils

is already accounted for under
Florida law, by way of the Flori-
da Deceptive and Unfair Trade
Practices Act (‘FDUTPA”).'%5

In fact, the state even explicitly
recognizes the redundancy

of its regulations in light of
FDUTPA."™® Simple regula-
tions, like the statute’s already-
existing ban on holding a
client’s possessions hostage to
demand a higher fee'" and the
anti-fraud language of FDUT-
PA, accomplish the state’s goal
of consumer protection.

Floridians do not need the government to
protect them from hardworking laborers. Individu-
als should be able to enter into legal contracts with
whomever they choose, however they choose, with-
out the government inserting itself to act as scriv-
ener. Therefore, the legislature should eliminate
every component of Chapter 507 that infringes on
the movers’ and shippers’ constitutionally protected
right to enter into a contract with one another. Doz-
ens of pages of regulations are unnecessary where

a handshake used to suffice.

Potential repealer: Fla. Stat. § 507.05."%8



Conclusion

The pointless laws outlined in this publication restrict opportunity, create waste, and increase costs that
are ultimately passed on to consumers. Repealing these laws would benefit Florida by eliminating unneces-
sary hurdles for small businesses and entrepreneurs.

The Legislature should help small businesses help themselves because small businesses create jobs.
In fact, one study that compared “micro-businesses” to other sectors found that “[v]ery small businesses cre-
ate the jobs. Period.”"®® Indeed, those businesses were the only sector that created net jobs in 2009—2010,
and they created 5.5 million jobs from 2004—2010.6°

Requiring unnecessary licenses and prohibiting safe business practices for the benefit of entrenched busi-
nesses hurts small businesses and, ultimately, hurts Florida’s economy. This needs to stop. When proposing
legislation, legislators should focus on respecting the rights of entrepreneurs—makeup artists, household mov-
ers, midwives, and the others mentioned here—not handing out favors to industry insiders who can afford to
organize and pay lobbyists. What those small-business entrepreneurs need is less regulation.

Repealers are a great way for legislators to create good economic policy without creating new laws.
Removing laws, rather than adding them, will help simplify the process for start-ups and small businesses.
The dirty dozen laws featured here are just 12 among many whose repeal would help to boost business and

create jobs. Only after eliminating these barriers to entry will Florida truly be “open for business.”
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Appendix: Suggested Repeals
This appendix contains the text of statutes dis-
cussed, with the suggested repealers identified with
strikethroughs.

INTERIOR DESIGNERS

Fla. Stat. § 481.201. Purpose

The primary legislative purpose for enacting this part is to ensure that every
architect practicing in this state meets minimum requirements for safe
practice. It is the legislative intent that architects who fall below minimum
competency or who otherwise present a danger to the public shall be prohib-
ited from practicing in this state. Thetegistature-further-finds-thatitis-inthe-

Fla. Stat. § 481.203. Definitions

As used in this part:
(1) “Board” means the Board of Architecture and Interior Design.

(2) “Department” means the Department of Business and Professional
Regulation.

(3) “Architect” or “registered architect” means a natural person who is licensed
under this part to engage in the practice of architecture.

(4) “Certificate of registration” means a license issued by the department to a
natural person to engage in the practice of architecture or interior design.

(5) “Certificate of authorization” means a certificate issued by the department
to a corporation or partnership to practice architecture or interior design.

(6) “Architecture” means the rendering or offering to render services in con-
nection with the design and construction of a structure or group of structures
which have as their principal purpose human habitation or use, and the utiliza-
tion of space within and surrounding such structures. These services include
planning, providing preliminary study designs, drawings and specifications,
job-site inspection, and administration of construction contracts.

(7) “Townhouse” is a single-family dwelling unit not exceeding three stories

in height which is constructed in a series or group of attached units with
property lines separating such units. Each townhouse shall be considered a
separate building and shall be separated from adjoining townhouses by the
use of separate exterior walls meeting the requirements for zero clearance
from property lines as required by the type of construction and fire protection
requirements; or shall be separated by a party wall; or may be separated by a
single wall meeting the following requirements:

(a) Such wall shall provide not less than 2 hours of fire resistance. Plumbing,
piping, ducts, or electrical or other building services shall not be installed
within or through the 2-hour wall unless such materials and methods of pen-
etration have been tested in accordance with the Standard Building Code.
(b) Such wall shall extend from the foundation to the underside of the roof
sheathing, and the underside of the roof shall have at least 1 hour of fire
resistance for a width not less than 4 feet on each side of the wall.

(c) Each dwelling unit sharing such wall shall be designed and constructed
to maintain its structural integrity independent of the unit on the opposite

side of the wall.

(10) “Nonstructural element” means an element which does not require

structural bracing and which is something other than a load-bearing wall,
load-bearing column, or other load-bearing element of a building or structure
which is essential to the structural integrity of the building.

(11) “Reflected ceiling plan” means a ceiling design plan which is laid out

as if it were projected downward and which may include lighting and other
elements.

(12) “Space planning” means the analysis, programming, or design of spatial
requirements, including preliminary space layouts and final planning.

(13) “Common area” means an area that is held out for use by all tenants or
owners in a multiple-unit dwelling, including, but not limited to, a lobby, eleva-
tor, hallway, laundry room, clubhouse, or swimming pool.

(14) “Diversified interior design experience” means experience which substan-
tially encompasses the various elements of interior design services set forth
under the definition of “interior design” in subsection (8).

(15) “Interior decorator services” includes the selection or assistance in
selection of surface materials, window treatments, wall coverings, paint, floor
coverings, surface-mounted lighting, surface-mounted fixtures, and loose
furnishings not subject to regulation under applicable building codes.

(16) “Responsible supervising control” means the exercise of direct personal
supervision and control throughout the preparation of documents, instruments
of service, or any other work requiring the seal and signature of a licensee
under this part.

Fla. Stat. § 481.209. Examinations

(1) A person desiring to be licensed as a registered architect by initial exami-
nation shall apply to the department, complete the application form, and remit
a nonrefundable application fee. The department shall license any applicant
who the board certifies:

(a) Has passed the licensure examination prescribed by board rule; and

(b) Is a graduate of a school or college of architecture with a program accred-
ited by the National Architectural Accreditation Board.




Fla. Stat. § 481.2131. Interior design; practice e vertintrue;
requirements; disclosure of compensation for interiordesign-services:
professional services f-Aceepting-and-performing

Fla. Stat. § 481.2251. Disciplinary proceedings
against registered interior designers

Fla. Stat. § 481.229. Exceptions; exemptions
from licensure
(1) No person shall be required to qualify as an architect in order to make plans

and specifications for, or supervise the erection, enlargement, or alteration of:
(a) Any building upon any farm for the use of any farmer, regardless of the
cost of the building;

(b) Any one-family or two-family residence building, townhouse, or domestic
outbuilding appurtenant to any one-family or two-family residence, regardless
of cost; or

(c) Any other type of building costing less than $25,000, except a school,




auditorium, or other building intended for public use, provided that the ser-
vices of a registered architect shall not be required for minor school projects
pursuant to s. 1013.45.

(2) Nothing contained in this part shall be construed to prevent any employee
of an architect from acting in any capacity under the instruction, control, or
supervision of the architect or to prevent any person from acting as a contrac-
tor in the execution of work designed by an architect.

(3) Notwithstanding the provisions of this part, a general contractor who is
certified or registered pursuant to the provisions of chapter 489 is not required
to be licensed as an architect when negotiating or performing services under
a design-build contract as long as the architectural services offered or ren-
dered in connection with the contract are offered and rendered by an architect
licensed in accordance with this chapter.

(4) Notwithstanding the provisions of this part or of any other law, no regis-
tered engineer whose principal practice is civil or structural engineering, or
employee or subordinate under the responsible supervision or control of the
engineer, is precluded from performing architectural services which are purely
incidental to his or her engineering practice, nor is any registered architect, or
employee or subordinate under the responsible supervision or control of such
architect, precluded from performing engineering services which are purely
incidental to his or her architectural practice. However, no engineer shall
practice architecture or use the designation “architect” or any term derived
therefrom, and no architect shall practice engineering or use the designation
“engineer” or any term derived therefrom.

(5)(a) Nothing contained in this part shall prevent a registered architect or a
partnership, limited liability company, or corporation holding a valid certificate
of authorization to provide architectural services from performing any interior
design service or from using the title “interior designer” or “registered interior
designer.”

(b) Notwithstanding any other provision of this part, all persons licensed

as architects under this part shall be qualified for interior design licensure
upon submission of a completed application for such license and a fee not

to exceed $30. Such persons shall be exempt from the requirements of s.
481.209(2). For architects licensed as interior designers, satisfaction of the
requirements for renewal of licensure as an architect under s. 481.215 shall
be deemed to satisfy the requirements for renewal of licensure as an interior
designer under that section. Complaint processing, investigation, or other
discipline-related legal costs related to persons licensed as interior designers
under this paragraph shall be assessed against the architects’ account of the
Regulatory Trust Fund.

(c) Notwithstanding any other provision of this part, any corporation, partner-
ship, or person operating under a fictitious name which holds a certificate of
authorization to provide architectural services shall be qualified, without fee, for
a certificate of authorization to provide interior design services upon submission
of a completed application therefor. For corporations, partnerships, and persons
operating under a fictitious name which hold a certificate of authorization to
provide interior design services, satisfaction of the requirements for renewal

of the certificate of authorization to provide architectural services under s.

481.219 shall be deemed to satisfy the requirements for renewal of the certifi-

cate of authorization to provide interior design services under that section.

(b) The designs, specifications, or layouts do not materially affect lifesafety

systems pertaining to firesafety protection, smoke evacuation and compart-
mentalization, and emergency ingress or egress systems.

(c) Each design, specification, or layout document prepared by a person or
entity exempt under this subsection contains a statement on each page of
the document that the designs, specifications, or layouts are not architectural,
interior design, or engineering designs, specifications, or layouts and not
used for construction unless reviewed and approved by a licensed architect

or engineer.

BARBERS

Fla. Stat. § 476.114. Examination; Prerequisites
(1) A person desiring to be licensed as a barber shall apply to the department
for licensure.

(2) An applicant shall be eligible for licensure by examination to practice
barbering if the applicant:

(a) Is at least 16 years of age;

(b) Pays the required application fee; and

(c) 1. Helds-an-active-vaticHicense-to-pra

2. Has received a minimum of 1,200 hours of training as established by

the board, which shall include, but shall not be limited to, the equivalent of
completion of services directly related to the practice of barbering at one of
the following:

a. A school of barbering licensed pursuant to chapter 1005;

b. A barbering program within the public school system; or

c. A government-operated barbering program in this state.

The board shall establish by rule procedures whereby the school or program
may certify that a person is qualified to take the required examination after
the completion of a minimum of 1,000 actual school hours. If the person
passes the examination, she or he shall have satisfied this requirement; but
if the person fails the examination, she or he shall not be qualified to take the
examination again until the completion of the full requirements provided by
this section.

(3) An applicant who meets the requirements set forth in subparagraphs
(2)(c)1. and 2. who fails to pass the examination may take subsequent
examinations as many times as necessary to pass, except that the board may
specify by rule reasonable timeframes for rescheduling the examination and
additional training requirements for applicants who, after the third attempt, fail
to pass the examination. Prior to reexamination, the applicant must file the



appropriate form and pay the reexamination fee as required by rule.

AUCTIONEERS

Fla. Stat. § 468.381. Purpose

student:

Fla. Stat. § 468.384. Florida Board of
Auctioneers

to-operate:

Fla. Stat. § 468.382. Definitions
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Fla. Stat. § 468.385. Licenses Required;
Qualifications, Examination

Fla. Stat. § 468.383. Exemptions
. i




business-is not transferable- ’ , Fla. Stat. § 468.387. Licensing of Nonresidents;
Endorsement; Reciprocity

Fla. Stat. § 468.3851. Renewal of License

renewat-ofticenses:

Fla. Stat. § 468.3852. Reactivation of License; Fee

etherstatutes:

renewat-fee:
Fla. Stat. § 468.3855. Apprenticeship Training Fla. Stat. § 468.388. Conduct of an Auction

Requirements

Fla. Stat. § 468.386. Fees; Local Licensing Re-
quirements
( he-board-by-rute-may-establish-apptication;-examinationticenstre;






Fla. Stat. § 468.395. Conditions of Recovery;
Eligibility

Fla. Stat. § 468.393. Surcharge to License Fee;
Assessments

Fla. Stat. § 468.396. Claims against a single
licensee in excess of dollar limitation; joinder of
claims, payment; insufficient funds

Fla. Stat. § 468.394. Interest Credited; Payment
of Expenses




Fla. Stat. § 468.397. Payment of Claim

Fla. Stat. § 468.398. Suspension of judgment
debtor’s license; repayment by licensee; inter-
est

Fla. Stat. § 468.399. Expenditure of Excess Funds

COSMETOLOGISTS

Fla. Stat. § 477.019. Cosmetologists; qualifica-
tions; licensure; supervised practice; license
renewal; endorsement; continuing education
(1) A person desiring to be licensed as a cosmetologist shall apply to the
department for licensure.

(2) An applicant shall be eligible for licensure by examination to practice
cosmetology if the applicant:

(a) Is at least 16 years of age or has received a high school diploma;

(b) Pays the required application fee, which is not refundable, and the
required examination fee, which is refundable if the applicant is determined
to not be eligible for licensure for any reason other than failure to successfully

complete the licensure examination; and

(3) Upon an applicant receiving a passing grade, as established by board
rule, on the examination and paying the initial licensing fee, the department
shall issue a license to practice cosmetology.

(4) If an applicant passes all parts of the examination for licensure as a
cosmetologist, he or she may practice in the time between passing the
examination and receiving a physical copy of his or her license if he or she
practices under the supervision of a licensed cosmetologist in a licensed
salon. An applicant who fails any part of the examination may not practice as
a cosmetologist and may immediately apply for reexamination.

(5) Renewal of license registration shall be accomplished pursuant to rules
adopted by the board.

(6) The board shall certify as qualified for licensure by endorsement as a
cosmetologist in this state an applicant who holds a current active license to
practice cosmetology in another state. The board may not require proof of
educational hours if the license was issued in a state that requires 1,200 or
more hours of prelicensure education and passage of a written examination.
This subsection does not apply to applicants who received their license in
another state through an apprenticeship program.

(7)(a) The board shall prescribe by rule continuing education requirements
intended to ensure protection of the public through updated training of licens-
ees and registered specialists, not to exceed 16 hours biennially, as a condi-
tion for renewal of a license or registration as a specialist under this chapter.
Continuing education courses shall include, but not be limited to, the following
subjects as they relate to the practice of cosmetology: human immunodefi-
ciency virus and acquired immune deficiency syndrome; Occupational Safety
and Health Administration regulations; workers’ compensation issues; state
and federal laws and rules as they pertain to cosmetologists, cosmetology,
salons, specialists, specialty salons, and booth renters; chemical makeup as
it pertains to hair, skin, and nails; and environmental issues. Courses given at
cosmetology conferences may be counted toward the number of continuing
education hours required if approved by the board.

(b) Any person whose occupation or practice is confined solely to hair braid-
ing, hair wrapping, or body wrapping is exempt from the continuing education
requirements of this subsection.

(c) The board may, by rule, require any licensee in violation of a continuing
education requirement to take a refresher course or refresher course and
examination in addition to any other penalty. The number of hours for the

refresher course may not exceed 48 hours.

Fla. Stat. § 477.0135. Exemptions

(1) This chapter does not apply to the following persons when practicing
pursuant to their professional or occupational responsibilities and duties:

(a) Persons authorized under the laws of this state to practice medicine,
surgery, osteopathic medicine, chiropractic medicine, massage, naturopathy,
or podiatric medicine.



(b) Commissioned medical or surgical officers of the United States Armed
Forces hospital services.

(c) Registered nurses under the laws of this state.

(d) Persons practicing barbering under the laws of this state.

(e) Persons employed in federal, state, or local institutions, hospitals, or military
bases as cosmetologists whose practices are limited to the inmates, patients, or
authorized military personnel of such institutions, hospitals, or bases.

(f) Persons whose practice is limited to the application of cosmetic products

(2) Alicense is not required of any person whose occupation or practice is
confined solely to shampooing.

(3) Alicense or registration is not required of any person whose occupation or
practice is confined solely to cutting, trimming, polishing, or cleansing the finger-
nails of any person when said cutting, trimming, polishing, or cleansing is done
in a barbershop licensed pursuant to chapter 476 which is carrying on a regular
and customary business of barbering, and such individual has been practicing
the activities set forth in this subsection prior to October 1, 1985.

(4) A photography studio salon is exempt from the licensure provisions of this
chapter. However, the hair-arranging services of such salon must be performed
under the supervision of a licensed cosmetologist employed by the salon. The
salon must use disposable hair-arranging implements or use a wet or dry sani-
tizing system approved by the federal Environmental Protection Agency.

(f) Bed and breakfast inn.—A bed and breakfast inn is a family home

structure, with no more than 15 sleeping rooms, which has been modified to
serve as a transient public lodging establishment, which provides the accom-
modation and meal services generally offered by a bed and breakfast inn, and
which is recognized as a bed and breakfast inn in the community in which it is
situated or by the hospitality industry.

(2) If 25 percent or more of the units in any public lodging establishment fall
within a classification different from the classification under which the estab-
lishment is licensed, such establishment shall obtain a separate license for
the classification representing the 25 percent or more units which differ from
the classification under which the establishment is licensed.

(3) A public lodging establishment may advertise or display signs which
advertise a specific classification, if it has received a license which is ap-
plicable to the specific classification and it fulfills the requirements of that

classification.

TRAVEL AGENTS

Fla. Stat. § 559.926. Short Title

Fla. Stat. § 559.927. Definitions

NoN-TRADITIONAL LODGING
RENTALS

Fla. Stat. § 509.242. Public lodging establish-
ments; classifications.

(1) Apublic lodging establishment shall be classified as a hotel, motel, non-
transient apartment, transient apartment, bed and breakfast inn, or vacation
rental if the establishment satisfies the following criteria:

(a) Hotel.—A hotel is any public lodging establishment containing sleeping
room accommodations for 25 or more guests and providing the services
generally provided by a hotel and recognized as a hotel in the community in
which it is situated or by the industry.

(b) Motel.—A motel is any public lodging establishment which offers rental
units with an exit to the outside of each rental unit, daily or weekly rates,
offstreet parking for each unit, a central office on the property with specified
hours of operation, a bathroom or connecting bathroom for each rental unit,
and at least six rental units, and which is recognized as a motel in the com-
munity in which it is situated or by the industry.
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Fla. Stat. § 599.929. Security Requirements

Fla. Stat. § 559.9285. Certification of Business Hon-certiiestes:
Activities




Fla. Stat. § 599.9295. Submission of Vacation B An-annual-submission-fee-notto-exceed $400: A
Certificate Documents Within—4+0-working-days-after receipt-of any-materiats-submitted-subse

o ) . " _ . . _

Fla. Stat. § 559.931. Vacation Certificate Record-
keeping

Fla. Stat. § 559.932. Vacation certificate disclo-
sure




Fla. Stat. § 559.933. Vacation certificate cancel- wnder this-part: ’
lation and refund provisions #Knewingly-to-se




(19) To sell a vacation certificate to any purchaser who is ineligible for its use.
(20) To sell any number of vacation certificates exceeding the number dis-
closed pursuant to this part.

(21) During the period of a vacation certificate’s validity, in the event, for any
reason whatsoever, of lapse or breach of an agreement for the provision of
accommodations or facilities to purchasers, to fail to procure similar agree-
ment for the provision of comparable alternate accommodations or facilities in
the same city or surrounding area.

(22) To offer to sell, at wholesale or retail, prearranged travel, tourist-related
services, or tour-guide services for individuals or groups directly to any ter-
rorist state and which originate in Florida, without disclosing such business
activities in a certification filed under s. 559.9285(1)(b) or (c).

(23) To violate any state or federal law restricting or prohibiting commerce
with terrorist states.

(24) To do any other act which constitutes fraud, misrepresentation, or failure

to disclose a material fact.

(25) To refuse or fail, or for any of its principal officers to refuse or fail, after

notice, to produce any document or record or disclose any information
required to be produced or disclosed.

Fla. Stat. § 559.934. Deceptive and unfair trade
practice

(d) The nature or extent of other goods, services, or amenities offered.

(e) A purchaser’s rights, privileges, or benefits.
(f) The conditions under which the purchaser may obtain a reservation for the

use of offered accommodations or facilities.

(9) That the recipient of an advertisement or promotional materials is a win-
ner, or has been selected, or is otherwise being involved in a select group for Fla. Stat. § 559.935. Exemptions
receipt, of a gift, award, or prize, unless this fact is the truth. {H-Fhispartdoesnotapptyto:

(11) To fail to inform a purchaser of a nonrefundable cancellation policy i
prior to the seller of travel accepting any fee, commission, or other valuable
consideration.

(12) To fail to include, when offering to sell a vacation certificate, in any
advertisement or promotional material, the following statement: “This is an
offer to sell travel.”

(13) To fail to honor and comply with all provisions of the vacation certificate
regarding the purchaser’s rights, benefits, and privileges thereunder.

(14)(a) To include in any vacation certificate or contract any provision purporting
to waive or limit any right or benefit provided to purchasers under this part; or
(b) To seek or solicit such waiver or acceptance of limitation from a purchaser
concerning rights or benefits provided under this part.

(15) To offer vacation certificates for any accommodation or facility for which
there is no contract with the owner of the accommaodation or facility securing
the purchaser’s right to occupancy and use, unless the seller is the owner.
(16) To use a local mailing address, registration facility, drop box, or answer-
ing service in the promotion, advertising, solicitation, or sale of vacation certifi-
cates, unless the seller’s fixed business address is clearly disclosed during
any telephone solicitation and is prominently and conspicuously disclosed on
all solicitation materials and on the contract.

(17) To use any registered trademark, trade name, or trade logo in any
promotional, advertising, or solicitation materials without written authorization
from the holder of such trademark, trade name, or trade logo.

(18) To represent, directly or by implication, any affiliation with, or endorsement
by, any governmental, charitable, educational, medical, religious, fraternal, or
civic organization or body, or any individual, in the promotion, advertisement,

solicitation, or sale of vacation certificates without express written authorization.






Fla. Stat. § 559.938. General Inspection Trust
Fund; payments

Fla. Stat. § 559.939. State

preemption

MibwIvES

Fla. Stat. § 467.009. Midwifery programs; educa-
tion and training requirements

(1) The department shall adopt standards for midwifery programs. The
standards shall encompass clinical and classroom instruction in all aspects
of prenatal, intrapartal, and postpartal care, including obstetrics; neonatal
pediatrics; basic sciences; female reproductive anatomy and physiology;
behavioral sciences; childbirth education; community care; epidemiology;
genetics; embryology; neonatology; applied pharmacology; the medical and
legal aspects of midwifery; gynecology and women’s health; family planning;
nutrition during pregnancy and lactation; breastfeeding; and basic nursing
skills; and any other instruction determined by the department and council to
be necessary. The standards shall incorporate the core competencies estab-
lished by the American College of Nurse Midwives and the Midwives Alliance
of North America, including knowledge, skills, and professional behavior in the
following areas: primary management, collaborative management, referral,
and medical consultation; antepartal, intrapartal, postpartal, and neonatal
care; family planning and gynecological care; common complications; and
professional responsibilities. The standards shall include noncurriculum
matters under this section, including, but not limited to, staffing and teacher

qualifications.

(4) A student midwife, during training, shall undertake, under the supervision
of a preceptor, the care of 50 women in each of the prenatal, intrapartal,
and postpartal periods, but the same women need not be seen through all
three periods.

(5) The student midwife shall observe an additional 25 women in the intra-
partal period before qualifying for a license.

(6) The training required under this section shall include training in either hos-
pitals or alternative birth settings, or both, with particular emphasis on learning
the ability to differentiate between low-risk pregnancies and high-risk preg-
nancies. A hospital or birthing center receiving public funds shall be required
to provide student midwives access to observe labor, delivery, and postpartal
procedures, provided the woman in labor has given informed consent. The
Department of Health shall assist in facilitating access to hospital training for
approved midwifery programs.

(7) The Department of Education shall adopt curricular frameworks for
midwifery programs conducted within public educational institutions pursuant
to this section.

(8) Nonpublic educational institutions that conduct approved midwifery
programs shall be accredited by a member of the Commission on Recognition
of Postsecondary Accreditation and shall be licensed by the Commission for
Independent Education.

FuNERAL DIRECTORS

Fla. Stat. § 497.372. Funeral directing; conduct
constituting practice of funeral directing.

(1) The practice of funeral directing shall be construed to consist of the fol-
lowing functions, which may be performed only by a licensed funeral director:

(b) Planning or arranging, on an at-need basis, the details of funeral ser-

vices, embalming, cremation, or other services relating to the final disposition
of human remains, including the removal of such remains from the state, with
the family or friends of the decedent or any other person responsible for such
services; setting the time of the services; establishing the type of services to
be rendered; acquiring the services of the clergy; and obtaining vital informa-
tion for the filing of death certificates and obtaining of burial transit permits.

(c) Making, negotiating, or completing the financial arrangements for funeral
services, embalming, cremation, or other services relating to the final disposi-
tion of human remains, including the removal of such remains from the state,
on an at-need basis, except that nonlicensed personnel may assist the funeral
director in performing such tasks.




Fla. Stat. § 468.402. Duties of the department;
authority to issue and revoke license; adoption
of rules.

TALENT AGENTS

Fla. Stat. § 468.401. Regulation of talent agen-
cies; definitions.







Fla. Stat. § 468.405. Qualification for talent emedy-Fhis-retiefshe
agency license. person-may-have:

Fla. Stat. § 468.409. Records required to be kept.

Fla. Stat. § 468.406. Fees. to be charged by tal-
ent agencies; rates; display.

department:

Fla. Stat. § 468.410. Prohibition against registra-
ageney-thatuses-writien-contracts-eontaining-maximum-fee-sehedules-need tion fees; referral.

paymentfrom-the-employerorbuyer:

Fla. Stat. § 468.407. License; content; posting.

ofthe-department:

Fla. Stat. § 468.411. Labor disputes; statements
required.

Fla. Stat. § 468.413. Legal requirements; penal-
ties.

Fla. Stat. § 468.408. Bond required.




GROWLERS

Fla. Stat. § 563.06(6). Malt beverages; imprint on
individual container; size of containers; exemp-
tions.

HouseHoLD MoVERS

Fla. Stat. § 507.05. Estimates and contracts for
service.

Fla. Stat. § 468.414. Collection and deposit of
moneys; appropriation.

24537

Fla. Stat. § 468.415. Sexual misconduct in the fee-dispute-with-the-shipper:
operation of a talent agency. Ar-iternized-breakdewn-and-deseription-ane
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