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VERIFIED COMPLAINT 

INTRODUCTION 

1. This lawsuit challenges the City of West Haven’s exercise of the power of

eminent domain to seize Plaintiffs’ homes. Plaintiffs Robert A. (“Bob”) McGinnity; his mother, 

Natalie P. McGinnity; and his uncle, Michael Perrone, own homes acquired by West Haven not 

for a public use, but for a shopping mall. Mr. McGinnity—a retired train conductor and Navy 

veteran—lives in the house he grew up in. Mr. McGinnity cares for Mr. Perrone, who recently 

suffered a debilitating heart attack and stroke and lives in the downstairs unit of their duplex 

home.  

2. Defendants the City of West Haven (“West Haven”) and the West Haven

Redevelopment Agency (“WHRA”) seek to use eminent domain to acquire Plaintiffs’ homes to 

build “The Haven South.” West Haven’s redevelopment plan calls for land to be acquired and  

then transferred to a private developer, The Haven Group, LLC. This plan calls for a large chunk 
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of West Haven’s waterfront (currently devoted to mixed commercial and residential uses) to be 

turned into an outdoor shopping mall, though no tenants have yet been publicly identified. 

Defendants have condemned and seek title to Plaintiffs’ properties over their objections. 

3. West Haven’s exercise of eminent domain to take Plaintiffs’ family homes and

hand them over to a developer is unconstitutional and in violation of Connecticut and federal 

law. The taking is not for a public use—it is a pretext for the benefit of a private developer, The 

Haven Group, LLC. Moreover, Plaintiffs’ properties are not necessary to the project. West 

Haven’s plan for The Haven South does not remotely resemble previous master plans, which 

called for mixed-use development. Instead, Defendants seek to pave over Plaintiffs’ well-kept 

and beloved homes and replace them with private businesses. 

JURISDICTION AND VENUE 

4. Plaintiffs Bob McGinnity, Natalie P. McGinnity, and Michael Perrone, all

residents of the State of Connecticut, bring this lawsuit pursuant to Conn. Gen. Stat. Ch. 916; 42 

U.S.C. § 1983; Article I, Sections 8 and 11 of the Connecticut Constitution; Amendment V of the 

United States Constitution; and the Due Process Clause of the Fourteenth Amendment to the 

United States Constitution.  

5. Plaintiffs seek declaratory and injunctive relief against Defendants City of West

Haven and the WHRA. 

6. This Court has jurisdiction pursuant to Conn. Gen. Stat. § 51-164s.

7. Venue lies in this Court pursuant to Conn. Gen. Stat. § 51-345.
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PARTIES 

8. Plaintiff Bob McGinnity is a United States citizen.  He is the fee owner of the real 

property known as 349 First Avenue, West Haven, Connecticut, and he owns a reversionary 

interest in the real property known as 341 First Avenue, West Haven, Connecticut. 

9. Plaintiff Natalie P. McGinnity is a United States citizen and owner of a life estate 

in the real property known as 341 First Avenue, West Haven, Connecticut. 

10. Plaintiff Michael Perrone is a United States citizen and owner of a life estate in 

the real property known as 341 First Avenue, West Haven, Connecticut. 

11. Defendant the City of West Haven is a municipal corporation. 

12. Defendant West Haven Redevelopment Agency is an agency of the Defendant 

City of West Haven, with the ability to obtain and/or be given the authority as described in Conn. 

Gen. Stat. Ch. 132 to take, acquire, and demolish real property. 

FACTUAL ALLEGATIONS 

Plaintiffs 

13. Bob McGinnity resides at and holds the reversionary interest in 341 First Avenue, 

a property in which his mother and his uncle both hold a life estate, in West Haven, Connecticut.  

14. Bob McGinnity also owns the property next door, 349 First Avenue, in fee 

simple. 

15. Bob McGinnity lived in 341 First Avenue as a child and has lived there off and on 

throughout his life, always thinking of it as “home” even while away serving in the Navy.  He 

lives in 341 First Avenue today, having retired from a career in the military and then as a train 

conductor. 
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16. Natalie P. McGinnity is Bob McGinnity’s mother. She owns a life estate in the 

real property known as 341 First Avenue, West Haven, Connecticut. 

17. Michael Perrone is Bob McGinnity’s uncle. He resides at and owns a life estate in 

the real property known as 341 First Avenue, West Haven, Connecticut.  

18. Collectively, the family has lived in West Haven for well over 50 years. 

19. In 2015, approximately one month after learning that his property was being 

threatened with eminent domain, Mr. Perrone suffered a debilitating heart attack and stroke. He 

is now significantly impaired, and Bob McGinnity is his primary caretaker.  Because their duplex 

home at 341 First Avenue allows them to live together, Bob McGinnity has been able to provide 

his uncle with the care he needs. 

20. Bob McGinnity is unsure how he will continue to care for his relatives if forced to 

move. 

21. Bob McGinnity has offered to voluntarily sell his large backyard to the 

Defendants provided he can keep the actual homes on the properties.  This offer has been 

rejected. 

Injury to Plaintiffs 

22. In 2004, West Haven developed a Plan of Conservation and Development (“2004 

Plan”) for the entire city. The 2004 Plan sought to revitalize West Haven through improvements 

such as a train station, parks, open space, roads, and mixed-use development.  A true and correct 

copy of the 2004 Plan is attached to this Complaint as Exhibit A. 

23. The 2004 Plan envisioned mixed-use development in the area surrounding 

Plaintiffs’ homes, which sit not far from the waterfront.  It did not envision, call for, or discuss a 

shopping center in this area. 
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24. In 2015, Defendants adopted The Haven South Municipal Development Plan 

(“the Development Plan”).  

25. The Development Plan calls for redevelopment of an area of West Haven’s 

waterfront, including Plaintiffs’ properties, into a shopping center and parking lot by a private 

developer.  This shopping center/parking complex has generally been called “The Haven.” 

26. Maps describing the Development Plan are attached to this Complaint as Exhibit 

B. Plaintiffs’ properties are the parcels labeled 36 and 37 on the first page of Exhibit B. 

27. On or about May 4, 2015, Defendant WHRA, acting as West Haven’s designated 

development agency pursuant to Conn. Gen. Stat. § 8-188, held a meeting regarding the 

Development Plan. 

28. On or about May 4, 2015, Defendant WHRA published the Development Plan on 

West Haven’s website. 

29. On or about May 4, 2015, Defendant WHRA forwarded the Development Plan to 

the South Central Regional Planning Commission and the West Haven Planning and Zoning 

Commission requesting a written finding that the Development Plan was in accord with regional 

and local plans of development. 

30. Defendant WHRA received written correspondence from the South Central 

Regional Planning Commission finding that the Development Plan was in accord with the South 

Central Region Plan of Conservation and Development. 

31. Defendant WHRA received written correspondence from the West Haven 

Planning and Zoning Commission finding that the Development Plan was in accord with the 

2004 Plan. 
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32. Defendant WHRA advertised in a newspaper of general circulation a notice of the 

time, place, and subject matter of a required public hearing on the Development Plan, which was 

held on June 9, 2015. 

33. On June 9, 2015, Defendant WHRA approved and adopted the Development Plan. 

34. On June 10, 2015, the West Haven City Council approved and adopted the 

Development Plan. 

35. On March 23, 2016, Defendant WHRA conducted a required public hearing 

pursuant to Conn. Gen. Stat. Ch. 132 to consider the acquisition of eight real properties, 

including Plaintiffs’ homes, through purchase or eminent domain. At this hearing, WHRA voted 

to refer the proposed acquisition of the real properties to the West Haven City Council for its 

approval in accordance with Conn. Gen. Stat. § 8-193. 

36. On March 30, 2016, the West Haven City Council approved the acquisition of 

eight properties, including Plaintiffs’ homes, by purchase or eminent domain. 

37. Both the City of West Haven and the West Haven Redevelopment Agency have 

entered into a joint development agreement with The Haven Group, LLC.  A true and correct 

copy of the original agreement is attached hereto as Exhibit C; a true and correct copy of the first 

amendment to the agreement is attached hereto as Exhibit D; a true and correct copy of the 

second amendment to the agreement is attached hereto as Exhibit E. 

38. Upon information and belief, The Haven Group, LLC, is a private limited liability 

company that is controlled primarily by two private citizens, Greenwich developer Sheldon 

Gordon and Dallas real-estate investor Ty Miller. 
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39. On information and belief, The Haven Group, LLC (or its investors) and not any 

government entity, initially conceived of the idea of building a shopping center in West Haven 

and actually designed The Haven. 

40. On information and belief, the City of West Haven adopted the Development Plan 

at the suggestion and behest of The Haven Group LLC (or its investors). 

41. At the time the Development Plan was adopted, West Haven’s municipal plan did 

not call for a shopping center in the area where The Haven is proposed to be built. 

42. Until July 2014, the “regional shopping center” use was prohibited in the 

Waterfront Design (WD) District. Upon information and belief, the City of West Haven 

amended its zoning code to allow a regional shopping center use in this zone as-of-right at the 

suggestion and on behalf of a private developer, The Haven Group, LLC. 

43. On June 6, 2016, the City of West Haven Planning & Zoning Commission 

approved the City’s applications to amend the text of the zoning regulations and the City’s 

official zoning map. These zoning approvals were meant to accommodate The Haven Group, 

LLC, by, among other things, changing the area, bulk, and parking requirements in the City’s 

Waterfront Design (WD) District, where the developer seeks to build the regional shopping 

center.  The approvals were also meant to reclassify the zoning designation of certain properties 

targeted for redevelopment into the shopping center. On September 19, 2016, the Court (Berger, 

J.) vacated these zoning approvals, meaning the private developer cannot even begin to proceed 

with development since it cannot satisfy the current zoning requirements. 

44. Upon information and belief, the developer’s “draft development plan” is not 

scheduled to be produced until June 30, 2017, and may be even further delayed given that the 
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zoning approvals which had been approved by the Planning & Zoning Commission in June, 2016 

are no longer in place. See Exhibit E at 12. 

45. The agreement between Defendants and The Haven Group, LLC, obliges 

Defendants to initiate condemnation proceedings upon the written request of The Haven Group if 

The Haven Group has been unable to acquire real property it wants to use for purposes of 

constructing the private shopping center/parking complex called The Haven. 

46. Upon information and belief, The Haven Group, LLC, has provided Defendants 

with a written demand to exercise its eminent-domain authority against the real properties known 

as 341 and 349 First Avenue, West Haven, Connecticut. 

47. Upon information and belief, Defendants have begun the process of condemning 

the real properties known as 341 and 349 First Avenue, West Haven, Connecticut, because The 

Haven Group has served them with written notice demanding that they do so. 

48. On August 31, 2016, the West Haven Redevelopment Agency issued a notice 

asserting that it has filed a Statement of Compensation with the Clerk of the Superior Court for 

the Judicial District of Ansonia-Milford with respect to both 341 and 349 First Avenue, West 

Haven, Connecticut. 

49. By operation of Connecticut law, this statement of compensation will give the 

Defendants power to acquire title to 341 and 349 First Avenue, West Haven, Connecticut, 

through the power of eminent domain.  

50. Plaintiffs do not wish to receive compensation for their property, but rather to 

maintain rightful ownership of it.     
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51. Defendants claim that in acquiring Plaintiffs’ properties through eminent domain, 

they are exercising their rightful authority under Chapter 132 of the Connecticut General 

Statutes, Municipal Development Projects. 

52. Upon information and belief, WHRA wants to acquire all remaining properties 

within the area designated for development as The Haven South, demolish the structures, and 

then transfer the property to The Haven Group, LLC. 

53. In Connecticut, for a governmental body to exercise its eminent domain authority, 

it must: “determine the compensation to be paid to the persons entitled thereto for such real 

property and shall file a statement of compensation, containing a description of the property to be 

taken and the names of all persons having a record interest therein and setting forth the amount 

of such compensation, and a deposit as provided in section 8-130, with the clerk of the superior 

court for the judicial district in which the property affected is located. . . . Not less than twelve 

days nor more than ninety days after such notice and such statement of compensation have been 

so served or so mailed and first published, the [agency] shall file with the clerk of the superior 

court a return of notice setting forth the notice given and, upon receipt of such return of notice, 

such clerk shall, without any delay or continuance of any kind, issue a certificate of taking 

setting forth the fact of such taking, a description of all the property so taken and the names of 

the owners and of all other persons having a record interest therein. . . . Upon the recording of 

such certificate, title to such property in fee simple shall vest in the municipality, and the right to 

just compensation shall vest in the persons entitled thereto. At any time after such certificate of 

taking has been so recorded, the [agency] may repair, operate or insure such property and enter 

upon such property, and take whatever action is proposed with regard to such property by the 

project area redevelopment plan. . . .” Conn. Gen. Stat. § 8-129.   
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54. In Connecticut, a property owner objecting to an eminent domain action may not 

raise the constitutionality and/or legality of the government’s actions in the eminent domain 

proceeding.   

55. Pursuant to Conn. Gen. Stat. § 8-132, the owner can, within six months after the 

filing of the statement of compensation, appeal only the amount of compensation the government 

has provided. 

56. Connecticut courts have recognized that a party seeking judicial review of the 

constitutionality and/or legality of a government agency’s decision to condemn property has no 

adequate remedy at law and is therefore entitled to equitable relief.   

57. Plaintiffs bring the instant action to challenge the constitutionality and legality of 

Defendants’ eminent domain actions. 

CONSTITUTIONAL VIOLATIONS 

Count I 
(Public Use Under the Connecticut Constitution) 

 
1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

58. Under the Connecticut Constitution, private property may only be taken through 

eminent domain for a “public use.” 

59. The condemnations of Plaintiffs’ properties are not primarily for a public use but 

are primarily for a private use.   

60. The condemnations of Plaintiffs’ properties thus do not constitute a valid public 

use and therefore violate Article I, Section 11 of the Connecticut Constitution. 

61. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the Plaintiffs. 
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Count II 
(Public Use Under the United States Constitution) 

 
 1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

62. Under the United States Constitution, private property may only be taken through 

eminent domain for a “public use.” 

63. The condemnations of Plaintiffs’ properties are not primarily for a public use but 

are primarily for a private use.   

64. The condemnations of Plaintiffs’ properties thus do not constitute a valid public 

use and therefore violate Amendment V of the United States Constitution made applicable to the 

states by the Fourteenth Amendment. 

65. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the Plaintiffs. 

Count III 
(Necessity) 

 
1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

66. Real property can be condemned in Connecticut only if it is reasonably necessary 

for the accomplishment of a public use. 

67. Defendants’ acquisition of Plaintiffs’ property is not reasonably necessary for the 

Development Plan.   

68. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the Plaintiffs. 
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Count IV 
(Pretextual Taking—U.S. Constitution) 

 
1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

69. Under the United States Constitution, private property may only be taken through 

eminent domain for a “public use.” 

70. A proposed use is not a “public use” if it is a pretext for bestowing a private 

benefit. 

71. Defendants’ acquisition of Plaintiffs’ properties is a pretext for bestowing a 

private benefit on developer The Haven Group, LLC. 

72. The condemnations of Plaintiffs’ properties thus do not constitute a valid public 

use and therefore violate Amendment V of the United States Constitution made applicable to the 

states by the Fourteenth Amendment. 

73. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the Plaintiffs. 

Count V 
(Pretextual Taking—Connecticut Constitution) 

 
1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

74. Under the Connecticut Constitution, private property may only be taken through 

eminent domain for a “public use.” 

75. A proposed use is not a “public use” if it is a pretext for bestowing a private 

benefit. 
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76. Defendants’ acquisition of Plaintiffs’ properties is a pretext for bestowing a 

private benefit on developer The Haven Group, LLC. 

77. The condemnations of Plaintiffs’ properties thus do not constitute a valid public 

use and therefore violate Article I, Section 11 of the Connecticut COnstitution. 

78. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the plaintiffs. 

Count VI 
(Delegation) 

 
 1 - 57 Plaintiffs re-allege and incorporate by reference each and every allegation set 

forth in paragraphs 1 through 57 of this Complaint as if fully set forth herein. 

79. Defendant West Haven has delegated decisionmaking authority under 

Connecticut General Statutes Chapters 132, including determinations on the public use of this 

project, the particular uses of eminent domain, and the future uses of Plaintiffs’ properties to 

defendant WHRA and then to the developer, The Haven Group, LLC. 

80. The Fourteenth Amendment’s Due Process Clause and the Due Process Clause of 

the Connecticut Constitution, Art. I, Sec. 8, place strict limits on the manner and extent to which 

a legislative body may delegate to private parties powers that the legislative body might 

rightfully exercise itself.   

81. By delegating too much governmental authority and decisionmaking to WHRA 

and The Haven Group, LLC, without adequate safeguards and review standards in place, 

Defendant West Haven has violated the Due Process Clauses of the Connecticut and United 

States Constitution.  

82. To the extent that Conn. Gen. Stat. Ch. 132 authorizes the delegation of 

legislative decisionmaking to Defendant WHRA, it is unconstitutional as applied. 
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83. There is no adequate remedy at law available to the Plaintiffs, and the actions of 

the Defendants will cause irreparable harm to the Plaintiffs. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs respectfully request relief as follows: 
 

A. A declaratory judgment pursuant to Practice Book § 17-55 et seq. declaring that 

the actions taken by Defendants were unconstitutional under the Connecticut Constitution. 

B. A declaratory judgment pursuant to Practice Book § 17-55 et seq. declaring that 

the actions taken by Defendants were unconstitutional under the United States Constitution. 

C. Temporary and permanent injunctions against Defendants, their agents, servants, 

and/or employees enjoining Defendants from taking any further action to acquire, possess, 

demolish and/or in any way interfere with the real property of the Plaintiffs through exercising 

eminent domain authority. 

D. An order awarding Plaintiffs’ reasonable attorney fees and court costs in this 

action pursuant to Conn. Gen. Stat. § 48-17a, 42 U.S.C. § 1988, and Practice Book § 17-57. 

E. All further legal and equitable relief as the Court may deem just and proper. 

 

Respectfully submitted, 

 

________________________________  ______________________________ 
Brian R. Smith (bsmith@rc.com)   *Dana Berliner (dberliner@ij.org)  
Evan J. Seeman (eseeman@rc.com)   *Robert McNamara (rmcnamara@ij.org) 
Andrew A. DePeau (adepeau@rc.com)  *Renée Flaherty (rflaherty@ij.org)  
Robinson & Cole, LLP    Institute for Justice 
280 Trumbull Street     901 North Glebe Road, Suite 900 
Hartford, CT 06103     Arlington, VA 22203 
Tel.: (860) 275-8247     (703) 682-9320 
Fax: (860) 275-8299     (703) 682-9321 Facsimile 
Juris No.  050604 
                                                    *Applications for Admission Pro Hac Vice Pending  
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STATEMENT OF AMOUNT IN DEMAND 
 
  
 The Plaintiffs are claiming other relief in lieu of money or damages. 
 
 
 
 
 
________________________________   ______________________________ 
Brian R. Smith (bsmith@rc.com)    *Robert McNamara, Esquire   
Evan J. Seeman (eseeman@rc.com)    *Dana Berliner, Esquire 
Andrew A. DePeau (adepeau@rc.com)   *Renée Flaherty, Esquire  
Robinson & Cole, LLP     Institute for Justice 
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EXHIBIT B 

































EXHIBIT C 
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EXHIBIT E 
































