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Strategies for Occupational Licensing Reform

Occupational licensing reform, championed by policymakers and scholars across the
ideological spectrum, can expand economic opportunity without sacrificing public
safety. The following strategies offer lawmakers concrete ways to rein in out-of-control
licensing and mitigate its ill effects.

Repeal needless licenses—and refuse to adopt new ones

Use the inverted pyramid to examine current licenses: Is there empirical evidence of significant,
widespread and permanent harm in the field? Are there less restrictive alternatives to licensing?
Repeal needless licenses and replace them, if necessary, with less restrictive regulations. Apply
the same analysis when new licensing laws are proposed.

Scale back anticompetitive licensing laws and policies
Identify and eliminate “licensing creep” —anticompetitive licensing regulations, often imposed by
licensing boards, that encroach on competing fields or outlaw innovative services.

Codify in statute the right to engage in a lawful occupation
Give aspiring workers and entrepreneurs the chance to take unnecessary, anticompetitive licensing
restrictions to court—and win.

Implement meaningful sunrise and sunset reviews of licensing laws

Charge a non-partisan, independent agency with producing written reports evaluating the need
for proposed and existing licenses. Give it a mandate to use the inverted pyramid to recommend
less restrictive regulatory alternatives to licensing.

Rein in anticompetitive behavior by licensing boards

Establish an oversight body to actively supervise licensing boards. Give the oversight body a
mandate to promote competition and favor less restrictive regulatory alternatives, curbing boards’
tendency toward anticompetitive behavior and reducing the risk of federal antitrust liability.

Strengthen the rights of people with a criminal record to gain meaningful employment

Curtail license denials based on irrelevant or long-past criminal records. Require case-by-case
decisions on license applicants, demand substantial proof of risk of harm to deny a license, and
allow applicants to seek a decision before investing in costly education, training or testing.

Improve interstate mobility first by eliminating licensing barriers

Before establishing reciprocity agreements or standardizing licensing requirements, ask whether
there is substantial proof that licensing addresses a real problem. If not, tearing down licensing
barriers is a better way to improve geographic mobility and expand economic opportunity.

To learn more about occupational licensing and strategies for reform, visit
Occupationallicensing.com
or contact lJ Senior Legislative Counsel Lee McGrath at Imcgrath@ij.org.
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