Video News Release:

Timbs v. State of Indiana
[Members of the media are invited to use the video clips and accompanying transcript, which has been edited for clarity, in their reporting of this case.]
Q:
Tyson Timbs, how did your addiction start?

Tyson Timbs
[00:00:54] I can’t take narcotic pain medication like a normal person. I had an allergic reaction to it and my brain said “I want more.” It didn’t take long. It was almost immediate. A couple weeks of taking the pain medication and I was taking it more than I should have.  In my situation happened pretty quick. Then for a lot of years the doctor eventually told me that she couldn’t do it anymore. [00:01:30] I was supposed to get some different items to help—insoles, things like that—but I wanted the pain medication, so I put that off. I kept saying I can’t afford that right now; the prescriptions are cheaper . . . that they helped. So in a way I was tricking the doctor, trying to make him feel sorry for me so they would keep writing the prescriptions, and they did for a while. And then when they stopped, [00:02:00] I had to find them somewhere because I needed them [the opioids] at that point.
So for a lot of years, I took pills and eventually there was one day when nobody had any pills and somebody said, “Hey I have this stuff that’s basically the same thing, only it’s just better.” And I thought, “Well, I like better!” So, [00:02:30] I didn’t heroine once and that was a wrap; I was hooked.

Q:
Are you sorry for what you have been through?

Tyson Timbs
[00:02:44] Obviously, I’m sorry.  Nobody wants to waste 10-plus years of their life. And I hurt some family. I hurt my dad. He tried for years [00:03:00] to try and help me, but I wasn’t ready. I feel bad that the last year his life. I didn’t really talk to him too much; I went about six months and didn’t talk to him at all. And he called me every day to make sure I was okay. So, yeah, I feel bad.  I put my aunt through things that she shouldn’t have had to go through . . . strained relationships with my sister and my niece.
[00:03:34] I am I sorry for myself.  I put myself things that I didn’t need to. I should have been smart enough to realize what was going on. I knew that I had a problem—click—but that’s the problem with the disease; my brain was telling me it was okay.  So yeah, [00:04:00] I’m sorry. I let a lot of people down.
The best apology we can make to anybody is to do the right thing and try to live a good life, you know, just do the best we can. That’s all you can ask anybody—is the best you can; I think that’s the best apology that I can give anybody is to be a try to be the best person I can be.
Q:
How did you get clean and turn your life around?

Tyson Timbs
[00:04:39] Getting on the right track took me a little while; it didn’t happen right away. When I was first arrested, I spent a couple weeks in jail. When I got out of jail I didn’t quit using. Luckily, my defense attorney knew about a rehab [00:05:00] in East Chicago, Indiana, here and he told me about it. It was free. So I called them and I got on the waiting list there. I had to call twice a week until they had an opening. I went there and checked in January 15th of 2015. And even the first week there, my counselor admitted to me that he didn’t like me very much when I showed [00:05:30] up and I don’t blame him; I was only there for one reason their first—to get some jail time cut. And after about a week, he had me write down everything I lost . . . all the money I spent . . . all the relationships I had ruined.  So I wrote everything down, and when you see it written [00:05:59] down, it’s different than just thinking about it. That hit me; just everything that I had lost, and not even lost: I gave it up voluntarily. That was tough. That’s what it took for me to realize that you know, this is too much for me to do by myself.  Because before that [00:06:30] point, I was I was pretty arrogant; I was smarter than you and everybody else. Nobody could tell me anything, and that did it. I realized that I needed help; I couldn’t do it by myself.
I’ve done what I had to. I do the probation. I did the house arrest. It got to a point where probation actually called me because they would have a person that was struggling [00:07:00] and I that made me feel good. I need that once in a while—to show myself that you’re doing okay. I’ve haven’t gotten in any more trouble.
Q:
What is Tyson’s excessive fine and why is it still happening?

Sam Gedge, Attorney, Institute for Justice
[00:07:24] Tyson’s paid his debts to society. He’s taking responsibility for what he’s done. He’s paid fees. He’s in drug treatment. He’s holding [00:07:30] down a job. He’s staying clean. But the State of Indiana wants to take more from him. They want to take his $40,000 car, as well. That’s policing for profit. The interest here isn’t doing justice. Police want to take his car so they can spend that money on their own salaries and their own lawyers.

Q:
How has the government’s seizing of your vehicle made your recovery more difficult?

Tyson Timbs
[00:07:51] It makes things unnecessarily difficult for a person like myself who already struggles with different things. To me it doesn’t make sense; if they’re trying to rehabilitate and help me help myself, why do you want to make things harder?
Q:
Why is Tyson’s car so important to him as a recovering addict?

Sam Gedge, Attorney, Institute for Justice
[00:08:16] Losing has cars to local police has made it incredibly difficult for Tyson to continue with his recovery. He’s been clean for three years, but it’s challenging to stay clean when you’ve lost your most valuable piece of property—your car. It’s challenging for Tyson to get to work. It’s made it more difficult for him to stay clean and be a contributing member to society.

Q:
What is the Timbs case about and why is it important?

Sam Gedge, Attorney, Institute for Justice
[00:08:42] The trial court in Tyson’s hometown said that it would violate the Excessive Fines Clause of the U.S. Constitution for local police to take Tyson’s car. The Indiana court of appeals agreed and said it would violate the excessive fines Clause. But the Indiana Supreme Court held the opposite it said that the Excessive Fines Clause doesn’t apply at all to state and local authorities. That decision is wrong and it’s dangerous.
[00:09:04]
The Indiana Supreme Court went where very few courts have gone before. They said that the Excessive Fines Clause in the U.S. Constitution doesn’t apply at all to state and local authorities. That’s wrong. And we’re asking the U.S. Supreme Court to tell the Indiana Supreme Court that that’s wrong.
Q:
How did the Indiana Supreme Court rule in this case and why should the average American care?

Wesley Hottot, Attorney, Institute for Justice
[00:09:24] The Indiana Supreme Court held that the state could take a $42,000 vehicle over a crime involving just a few hundred dollars. But no state is immune from the Excessive Fines Clause. That’s why this case is about more than just a truck; it’s about whether 330 million Americans get to enjoy their rights under the U.S. Constitution.
Q:
Why do you think your vehicle was seized even after you’ve paid your debt to society?

Tyson Timbs
[00:09:51] Money. Money makes the world go around. Anybody that thinks that’s false is in denial. That’s what they [the government] saw. They admitted in the trial court that [after] our first meeting that they were going to take my truck. I’ve had multiple attorneys tell me that’s possibly the only reason they came after me.
[00:10:16]
I have a vehicle. I just can’t use it.  And to me it shows that the system is not about recovery or rehabilitation; it is about punishment.

Q:
What is civil forfeiture?

Sam Gedge, Attorney, Institute for Justice
[00:10:46] Civil forfeiture is one of the greatest threats to property rights in the nation today. It allows police and prosecutors to take your property—sometimes without even convicting you of a crime. And at the same time those same police and prosecutors often stand to benefit [00:11:00] financially from taking your property, which of course only gives them an incentive to take more.
State and local governments are increasingly resorting to fines and fees not necessarily to do justice or to preserve public safety, but to raise revenue for local government. For that reason above all, the Excessive Fines Clause is more vital now than ever.

Q:
What are excessive fines and how are they being abused by the government?

Sam Gedge, Attorney, Institute for Justice
[00:11:23] The government’s power to fine is the power to strip people of their cash their cars even their homes. It’s a terrifying power, and increasingly state and local governments are using that power not to do justice, but to fund their own operations. It’s inherently abuse-prone, and the institute for justice is leading the charge to combat those abuses.

Q:
What is the importance of the Timbs case in the context of civil forfeiture?

Scott Bullock, President & General Counsel, Institute for Justice
[00:11:48] Justice Clarence Thomas recently declared that it was time for the Court to once again look at the constitutionality of civil forfeiture statutes, and the Timbs case provides the Court with its first opportunity in over 20 years to look at civil forfeiture. We hope the Timbs case one in a series of cases that the Court takes on to fundamentally reassess the constitutionality of these pernicious practices.
Q:
Why is this case important to you?

Tyson Timbs
[00:12:21] This is important to me because it’s not fair. It’s not right, and there’s a lot of people that either can’t fight their case like I’m doing or they’re afraid. And I couldn’t deal with that. That that’s not right to me that that people can be taken advantage of.
Q:
What is “incorporation” and how does it relate to Timbs?

Sam Gedge, Attorney, Institute for Justice
[00:12:47] Incorporation a legal term that courts and lawyers like to use. Basically it means that the Bill of Rights in the U.S. Constitution protects not just against the federal government but against state and local authorities, as well. Over the years, the U.S. Supreme Court has said that almost all of the Bill of Rights applies not just to the feds, but also to state and local authority.  One of the outlying provisions, though, is the Excessive Fines Clause, which is at issue in this case.
Q:
What do the different clauses of the Eighth Amendment protect?

Wesley Hottot, Attorney, Institute for Justice
[00:13:19] The Cruel and Unusual Punishment Clause protects your body, the Excessive Bail Clause protects your freedom, and the Excessive Fines Clause is supposed to protect your property from unreasonable fines and forfeitures. The Supreme Court should apply the Eighth Amendment to all of the states so that our rights are protected.
Q:
How are you going to feel when you finally have your vehicle back?

Tyson Timbs
[00:13:44] I thought about how I’m going to feel when I get my vehicle back and I don’t know. I thought I was going to get it back before and, as weird as it may sound, just pictures of the vehicle made me a little bit uncomfortable; it took me back to that time. It’s going to feel good because I’ll I feel like I’ve accomplished something. Whether I keep it or not, that’s not the issue for me. Getting it back will be the end of this fight and if I get it back, that means we won, and the next Tyson won’t have to deal with this like I have.

