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INTRODUCTION

All across the country,
Americans are using their home
kitchens to prepare food for sale in
their communities. Together, they
make up the small but growing
homemade, or “cottage,” food
industry. Research shows cottage
food businesses are important
to their owners, offering much-
needed flexibility and financial
support and serving as a creative
outlet for farmers, homemakers
and others with a passion for
cooking or baking.'

Most states have “cottage food
laws,” which regulate the sale
of homemade foods. While the
specifics vary from state to state,
most cottage food laws restrict the
types of homemade foods that
may be sold, with most allowing
the sale only of certain shelf-stable
foods, such as baked and canned
goods not requiring refrigeration.”
Research suggests such restrictions
may hinder entrepreneurship.’®

Now, a recent change in
Wisconsin law provides an
opportunity to examine what
it can mean for cottage food
entrepreneurs when they are
allowed to sell homemade foods
that were previously prohibited.

Until September 2017,
Wisconsin’s cottage food laws
made it legal to sell homemade
jams, pickles, popcorn, honey,
maple syrup and raw apple cider,
but not home-baked goods, such

as cookies, cakes and muflins.
Thanks to a lawsuit brought by
three Wisconsin home bakers
and the Institute for Justice, the
home-baking ban was declared
unconstitutional, leaving all
Wisconsinites free to bake

their cakes and sell them, too.*
Within just a few short months,
Wisconsin’s home bakers were on
aroll.

To find out what the end of
the home-baking ban has meant
for Wisconsin home bakers, we
went to the source. In February
2018, we shared a survey in a
Facebook group for Wisconsin
home bakers asking members to
tell us about their businesses and
what their newfound ability to sell
home-baked goods has meant to
them. Seventy-nine home bakers
responded to our survey.’

Most of the respondents
were women—many of them
homemakers—who have started
selling their baked goods from
home in order to earn much-
needed extra income for their
families. Many hope to one day
open their own commercial
bakeries. While Wisconsin’s
new rules’ are fairly narrow—
they allow the sale only of
homemade foods that do not
require refrigeration—these results
demonstrate the near-immediate
impacts of positive legal and
policy reforms.



NINE REY FINDINGS

Finding 1:

Women represent a greater share of Wisconsin home bakers compared to
Americas home-based business owners more generally.” The newly legal
industry provides an attractive avenue to entrepreneurship for women.

Wisconsin home bakers Home-based business owners nationwide

36% 53%

B Male B Male

B Female B Female

B Non-response B Equadlly male/female owned
Finding 2:

Survey respondents are slightly more likely to live in rural communities
than the general Wisconsin population.® Comments from bakers suggest a
particular need for locally produced baked goods in rural communities with
fewer accessible bakeries and other food stores.
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Finding 3:

Most home bakers view their businesses
as a supplementary occupation or hobby.

How would you describe your home-baking business?

B Main occupation

B Supplementary occupation
B Hobby

B Other

Refused

Finding 4:
Home bakers tend to be employed

full or part time at other jobs or identify as homemakers.

When not working on your home-baking business, are you ... ?

B Employed full time
B Employed part time
B Homemaker

B Retired

Other

B Refused

Note: This question was asked only of those respondents who indicated home baking is not their main occupation.



Finding 5:

Most Wisconsin home bakers sell their goods from home.
This could change with time as new businesses grow.’

From what types of venues or locations do you typically sell?
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“Lifting the ban has allowed me to
do something I love and to help other
people have enjoyable treats while
working around my family’s schedule
and being able to supplement our
Sfamily’s income, which came at a
perfect time since my husband’s
hours were cut at work. Knowing
that I can make up that extra 31,000
of lost income by doing something 1
love and not having to worry about
someone else’s schedule has been a

big impact.”
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“I lost my job of 14 years days before
this ban was lifted. If it [hadn’t been]
lifted, I can’t tell you what would have
happened to my famaily. I was able to
make enough to cover expenses until
I was able to find another job. Now I
am able to work part time and bake.”
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Finding 7:

Most home bakers put their earnings back into their businesses, and many
use the extra income to cover necessary household expenses and even to
supplement their retirement.

Do you spend any income from your home-baking business on any of the following?
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Note: Percentages do not add up to 100 because bakers could select more than one response.

“Two weeks after the ban was lifted we were able to enroll our kids in
lessons we could not afford before.”

“[Baking] has provided me the ability to make some much-needed
extra income to supplement my retirement.”
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“It has led me to finding my passion
again... Baking relaxes me and helps
me not havfe] to medicate for my =

anxiety and depression.” ——

“It gives me freedom to do what I'm
passionate about.”

“I am able to share my art.” .
| = -

“/l am] able to live a dream that
wasn’t possible before.”

"

“I was able to work and earn money
[while] trying to do school and having
health issues.”
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Finding 9:

Many home bakers plan to ramp up operations and to do so by renting a
commercial kitchen or opening a brick-and-mortar bakery.

“I’ve worked in commercial bakeries
throughout my career and always
wanted to have my own business.
Lifting of the home-baking ban has

allowed me to take the first step
without investing tons of money
up front and has been [a] great

learning opportunitfy] to think like a

business owner.”

“[The lifting of the ban has] enabled
me to sell and really see if there is a
demand for my product.”




CONCLUSION

The 2017 ruling declaring Wisconsin’s home-baked good ban unconstitutional
was a welcome—and long overdue—change for home bakers throughout the state.
Indeed, although sales so far are modest, the income home-baking businesses
provide is already making a real difference in the lives of many home bakers and
their families.

At the same time, Wisconsin’s cottage food regime is still fairly restrictive in
that it allows the sale only of baked goods and other homemade foods not requiring
refrigeration. This leaves items like cheesecakes and cream-filled desserts oft the menu.
Expanding the types of homemade foods that may be sold would likely help home
bakers and other cottage food entrepreneurs grow their businesses even more.

To that end, Wisconsin legislators should consider taking recent reforms
further. For models, they can look westward to Wyoming and North Dakota, whose
“food freedom laws” allow the virtually unrestricted sale of most homemade foods,
including many requiring refrigeration.!! They should also consider the Institute for
Justice’s model Food Freedom Act,'? which would greatly expand opportunities for
home-based food entrepreneurs to produce—and consumers to access—delicious
homemade foods.

These survey results illustrate the near-immediate positive impacts of expanding
food freedom on the lives and livelihoods of real people. Expanding this freedom
still further would likely open up even more opportunities for budding cottage food
entrepreneurs.
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