
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

JOSEFINA LOZANO,  
ROBERT PIERCE, DORICE PIERCE,  
and DELLA SIMS 

Plaintiffs, 

v. 

CITY OF ZION, a municipal corporation, 
Mayor BILLY MCKINNEY,  
Commissioner of Building and Public 
Property JACQUELINE HOLMES, 
Director of the Zion Building 
Department RICHARD IANSON, and 
Inspector WARREN FERRY,  
in their official capacities, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. __________ 

VERIFIED COMPLAINT 

INTRODUCTION 

1. This is a civil rights lawsuit challenging the City of Zion’s

unconstitutional rental inspection program, which punishes individuals for 

exercising their clearly established Fourth Amendment rights.  

2. The Fourth Amendment requires that a government official obtain

consent or an “administrative warrant” before conducting a rental inspection of a 

tenant’s home. See Camara v. Municipal Court, 387 U.S. 523, 538–39 (1967). 

The City of Zion and its officials find this requirement inconvenient, so when 

tenants in Zion do not consent to allow city inspectors into their homes, the 

inspectors do not seek a warrant. Rather, the City threatens the landlord with 
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draconian punishments—fines of $750 per day and a revocation of the right to 

rent the property—unless the landlord coerces the tenants into “consenting” to a 

search. 

3. Plaintiffs are landlord, Josefina Lozano, and her tenants, Robert

Pierce, Dorice Pierce, and Della Sims. The City of Zion wishes to inspect 

Plaintiffs’ homes, but Plaintiffs do not consent to a search. The City is now 

threatening Josefina with punitive fines unless she coerces her tenants into 

“consenting” to searches of their homes. 

4. Plaintiffs filed this action to vindicate their Fourth Amendment rights

and to prevent the City from entering their homes without a warrant. 

THE PARTIES 

5. Plaintiff Josefina Lozano is a landlord who owns two multi-family

buildings at 1503 and 1509 27th St. in Zion, Illinois. She immigrated to the 

United States from Mexico as a child, became a U.S. Citizen, has operated her 

own residential rental properties since 1984, and obtained her law degree as a 

second career in 2004. She respects her tenants and their constitutional rights. 

Josefina is unwilling to allow Zion to intrude into her tenants’ homes without 

their consent or a warrant. She is committed to standing with her tenants in 

protecting their constitutional rights. 

6. Plaintiffs Robert and Dorice Pierce rent from Josefina. They live in

Unit #7 at 1503 27th St. in Zion, Illinois. They are each 61 years old. Robert is a 

counselor for a family services agency, and Dorice is retired. The Pierces have 
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rented from Josefina since 2000. They value their personal privacy and do not 

consent to the City entering their most private spaces. 

7. Plaintiff Della Sims is one of Josefina’s tenants. She rents Unit #1 at 

1509 27th St. in Zion, Illinois. She is a retired postal worker who began renting 

from Josefina in 1998. She values her personal privacy, and does not consent to 

the City entering her most private spaces. 

8. Defendant City of Zion (“Zion” or the “City”) is a township duly 

organized and existing under the laws of the State of Illinois, with offices located 

at 2828 Sheridan Rd., Zion, Illinois, 60099.  

9. Defendant Billy McKinney is and was, at all relevant times, either the 

Mayor and Commissioner of Public Affairs for the City of Zion or the 

Commissioner of Building, Property & Zoning for the City of Zion charged with 

implementing the rental inspection program, with an office located at 2828 

Sheridan Rd., Zion, Illinois, 60099. Mr. McKinney is sued in his official capacity. 

10. Defendant Jacqueline Holmes is the Commissioner of Building and 

Public Property, with an office located at 2828 Sheridan Rd., Zion, Illinois, 

60099. Ms. Holmes is sued in her official capacity.  

11. Defendant Richard Ianson is and was, at all relevant times, the 

Director of the Zion Building Department, with offices located at 2828 Sheridan 

Rd., Zion, Illinois, 60099. Mr. Ianson is sued in his official capacity. 
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12. Defendant Warren Ferry is and was, at all relevant times, an Inspector 

for the Zion Building Department, with offices located at 2828 Sheridan Rd., 

Zion, Illinois, 60099. Mr. Ferry is sued in his official capacity. 

13. All actions by the Defendants described herein were undertaken under 

color of state law which caused the deprivation of Plaintiffs' rights protected by 

the United States Constitution.  

14. All acts herein of the Defendant City of Zion, its officers, agents, 

servants, employees or persons acting at their behest or direction, were done and 

are continuing to be done under the color or pretense of state law. 

JURISDICTION AND VENUE 

15. This civil-rights lawsuit arises under the Fourth and Fourteenth 

Amendments to the United States Constitution; the Civil Rights Act of 1871, 42 

U.S.C. § 1983; and the Declaratory Judgment Act, 28 U.S.C. § 2201. 

16. This Court has jurisdiction over this case pursuant to 28 U.S.C. § 1331; 

28 U.S.C. § 1343(a)(3), 28 U.S.C. § 1343(a)(4), 42 U.S.C. § 1983; 28 U.S.C. 

§ 2201(a); under 28 U.S.C. § 2202, to secure preliminary and injunctive relief 

and damages; and under 42 U.S.C. § 1988 to grant Plaintiffs’ prayer for relief on 

recovery of costs, including damages, nominal damages, restitution, and 

reasonable attorney fees. 

17. Venue lies in this Court under 28 U.S.C. § 1391. 
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OVERVIEW OF THE ZION RENTAL INSPECTION CODE 

18. In 2015, the City of Zion, Illinois, enacted its rental inspection 

ordinance.  

19. 19. The City held a filmed open forum for landlords regarding the 

newly-passed ordinance.  Explaining the purpose of the new program, the mayor 

stated that an “overabundance of non-owner-occupied rental property” was a 

driving force behind Zion’s severe financial distress. See CITY OF ZION, 

DEPARTMENT OF BUILDING, Rental Property Information, 

http://www.cityofzion.com/building-department/rental-property-information/ 

(last visited Sept. 25, 2019). 

20. The mayor found it disquieting that “60% of the residential living 

spaces in Zion are rental” when a healthy city should, in his view, have “23–30% 

rental property.”  

21. Citing studies indicating that communities were better with fewer 

rentals, that high taxes are driven by low-quality, low-income rental housing, 

and that renters do not care for their properties like homeowners, the mayor 

stated that he was elected “to change what this town looks like.” 

22. The provisions of the ordinance are codified in the Municipal Code of 

the City of Zion, Illinois (“Zion Code” or the “Code”) §10-180. Exhibit A. 

23. The provisions require landlords to obtain “certificates of compliance” 

in order to lawfully rent properties.   Id. § 10-180(2).   One of the requirements 

for obtaining a certificate is that the property must be inspected every year, 
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unless all units at the property are found to have no code violations, in which 

case a two-year certificate is issued. Id. § 10-180(3)(a)(ii). 

24. In the event a tenant or landlord fails to consent to an inspection, the 

code reserves to the City “all remedies to secure compliance with this section, 

including, without limitation, seeking an administrative search warrant or 

suspending or revoking an owner’s certificate of compliance.” Id. §10-180(5)(g) 

(emphasis added). 

25. The Code does not “restrict, limit, or alter the city’s authority to 

inspect any property nor impose penalties for violations of the code.” Id. §10-

180(8). 

26. The Code empowers the City to punish noncompliance by a fine 

ranging from $100 per day up to $750 per day and “[e]ach day a violation 

continues shall be a separate offense.” Id. §10-180(9)(a). 

27. In other words, Zion’s code empowers but does not require the City to 

seek an administrative warrant to inspect a rental property whose occupant does 

not consent to a search. Worse, it authorizes draconian penalties against the 

landlords for the tenants' lawful exercise of their Fourth Amendment rights. 

This not only punishes an innocent party, but also is a means by which Zion 

seeks to coerce the landlord into forcing tenants to “consent” to unlawful 

searches.  
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28. It was not an accident that the code provides for punishments for 

people who exercise their constitutional rights. Zion has made full use of these 

provisions.  

29. Zion began implementing the rental inspection program in 2016. 

30. When an application to obtain a certificate of compliance is due, the 

landlord receives a letter requesting an application and notifying the landlord 

that an inspection must be scheduled.  

31. When the landlord submits the application and the City approves it, an 

inspector from the Building Department contacts the landlord to schedule an 

inspection of the rental property. 

32. The tenant is never contacted by the City or the inspector prior to the 

date of the inspection. 

33. The landlord is expected to inform the tenants when the inspection has 

been scheduled. 

34. On May 25th, 2016, Defendant Richard Ianson, Director of Building 

and Zoning, sent Josefina a letter demanding that she submit an application for 

a certificate of compliance and notifying her that she would need to schedule 

inspections of her rental properties once the application was approved.  

35. On June 23, 2016, Josefina submitted her application. 

36. On June 29, 2016, the City informed Josefina that her application was 

incomplete because she had substituted the provided affidavit with her own and 

instead must sign the affidavit provided by the City.  
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37. After receiving a final notice of her incomplete application on July 5,

2016, Josefina reapplied and was approved.  

38. Josefina then scheduled inspections for September 8, 2016, and sent a

memorandum informing her tenants of the scheduled inspections and inviting 

them to let her know if they did not consent to a search of their homes. Exhibit 

B. 

39. Robert, Dorice, and Della refused to consent to an inspection.

40. Each sent a letter to the City of Zion explaining their non-consent to an

inspection under the Fourth Amendment and that any punitive action for this 

refusal to consent would be unconstitutional. Exhibit C. 

41. For three years, the City did not pursue inspections of these three

homes. Josefina never received a certificate of compliance for these homes, but 

the City took no action to prevent her from continuing to rent them  

42. From 2016 through 2019, Josefina had having inspections performed

for consenting rental properties each year. Josefina also complied with a number 

of building inspector maintenance requests to bring her properties into code 

compliance, and she obtained full two-year certificates of compliance for the 

rental homes that consented to inspections. 

43. Each year from 2016 through 2019, Robert, Dorice, and Della refused

to consent to an inspection and sent the same letter to that effect. During that 

time, the City did not conduct an inspection or obtain an administrative 

warrant.  
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44. The City’s approach changed on August 30, 2019. Defendant Inspector 

Warren Ferry sent threatening letters to Josefina pertaining to her uninspected 

rentals. She was informed that she had 30 days, no later than 09/29/2019, to 

comply with the Code by obtaining a rental inspection of Robert, Dorice, and 

Della’s properties. Failure to comply would result in her application being 

“referred to the City Attorney for review and possible initiation of legal 

proceedings.” Exhibit D. 

45. With burdensome fines for noncompliance or coerced sacrifice of their 

Fourth Amendment rights imminent, Plaintiffs filed the present complaint and 

are moving for a temporary restraining order to prevent the City of Zion from 

punishing the exercise of their Fourth Amendment rights. 

46. Zion’s threats are not hollow. A landlord in a similar situation to 

Josefina’s, Terry Boone, is an example of how Zion punishes landlords when 

tenants refuse to consent.  

47. Eight of Terry’s tenants refused an inspection. Instead of seeking a 

warrant, Zion initiated an Administrative Adjudication against Terry that 

resulted in a fine approaching six figures (the total is not final yet)—$750 per 

property per day since he was noticed for lack of compliance. The fines continue 

to accrue. Exhibit E. 

48. In the findings of fact for Zion’s Administrative Adjudication, the 

Hearing Officer did not address the Fourth Amendment concerns of Terry and 

his tenants, nor address the case law cited in tenants’ letters to the City. 
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Instead, the officer focused on the power given the City by its own ordinance and 

belittled Terry’s advising “the tenants of their ‘rights.’” Exhibit E at 3 (use of 

quotation marks in original). 

49. The Administrative Adjudication confirmed in writing Zion’s position 

that it has no obligation to comply with the Fourth Amendment: “While the code 

contemplates that the City may wish to seek an administrative warrant, it 

reserves to seek out whatever remedy is deemed appropriate under the law.” Id. 

at 8 (emphasis added). 

50. Terry pointed out that these fines were blatantly unconstitutional, but 

the City imposed them anyway. 

51. On information and belief, because of the ruinous liability that the City 

had imposed on Terry, his wife called the police and asked them to force the non-

consenting tenants to open their homes to Zion’s inspectors. Exemplifying the 

coercive pressures exerted by the City’s punitive measures, the police complied, 

assisting the City in a blatant Fourth Amendment violation. 

INJURY TO PLAINTIFFS 

52. Plaintiffs value their privacy, and they do not want to allow strangers 

into their homes under any circumstances, but especially if the City does not 

first obtain a warrant as required by the Fourth Amendment. 

53. Plaintiffs are aware of the steps that Zion has taken to enforce its 

rental inspection program. They fear that government officials will force their 
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way into their homes, as they have already done to other tenants with the aid of 

law enforcement. 

54. Plaintiffs fear that they will be subjected to ruinous liability for merely 

asserting their rights. They are aware that Zion has already imposed a fine 

approaching six figures on another individual who asserted his clearly 

established constitutional rights. 

55. Plaintiffs fear that they will have no choice but to allow Zion’s 

inspectors into their homes because they cannot risk the imposition of ruinous 

liability.  

56. Plaintiffs have had to retain counsel to protect their property and 

privacy from Defendants’ illegal attempts to search their homes.   

57. Plaintiffs have suffered and continue to suffer mental and emotional 

distress from fear of bankrupting fines or invasion of their property and privacy 

without their consent or a warrant. 

58. Plaintiffs endure mental and emotional suffering and distress from 

coercive pressures applied by the City.  The City is pressuring Josefina to strong-

arm her tenants into surrendering their Fourth Amendment rights so that she 

can avoid ruinous fines. Her tenants live under the pressure to succumb to 

warrantless government searches against their will.  

59. Plaintiffs have suffered an injury to their time including spending 

many hours compiling documents, conducting interviews with lawyers, which 

take time from work and family to defend against Defendants’ threats. 
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DECLARATORY JUDGMENT AND INJUNCTIVE RELIEF 
(28 U.S.C. § 2201, et seq.) 

60. Plaintiffs re-allege and incorporate by reference each and every

allegation set forth in paragraphs 1 through 59 above.  

61. An actual controversy has arisen and now exists between Plaintiffs

and Defendants concerning Plaintiffs’ rights under the United States 

Constitution. A judicial declaration is necessary and appropriate at this time.  

62. An official acting under color of state law is liable under 42 U.S.C. §

1983 if it took action pursuant to official policy of some nature that caused a 

constitutional tort.  

63. Governmental liability may be imposed for a single decision by

government policy makers under appropriate circumstances. 

64. Plaintiffs desire a judicial determination of their rights against

Defendants as they pertain to Plaintiffs’ right to be free from warrantless rental 

inspections and coerced surrender of their property and privacy rights.  

65. It is appropriate and proper that a declaratory judgment be issued,

pursuant to 28 U.S.C. § 2201 and Fed. R. Civ. P. 57, declaring unconstitutional 

all relevant portions of the City of Zion, Illinois rental inspection program 

empowering Defendants to enforce inspections by means other than consent or 

administrative warrant.  

66. Furthermore, pursuant to 28 U.S.C. § 2202 and Fed. R. Civ. P. 65, it is

appropriate and requested that this Court issue preliminary and permanent 
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injunctions prohibiting Defendants from punishing Plaintiffs for exercising their 

clearly established constitutional rights. 

Count I 
(Violation of U.S. Const., Am. IV) 

 
67. Plaintiffs re-allege and incorporate by reference each and every 

allegation set forth in 1 through 66 above.  

68. The Fourth Amendment prohibits “unreasonable searches and 

seizures” of people’s “persons, houses, papers, and effects” unless consent is 

given or a proper warrant is issued.  

69. Government intrusion into a home is per se an unreasonable search 

requiring consent or a warrant. 

70. A rental inspection is a search of a home. 

71. A rental inspection requires consent or a warrant consistent with 

Camara v. Municipal Court, and punitive enforcement measures are forbidden. 

72. The Zion Code does not require the City to obtain an administrative 

warrant to conduct a rental inspection. 

73. The Zion Code allows the City to seek punitive fines and suspend or 

revoke rental rights when a tenant does not consent to a rental inspection. This 

violates the Fourth Amendment. 

74. The Zion Code as applied by Defendants against Plaintiffs has violated 

and imminently threatens to continue violating the Fourth Amendment. 

75. Unless the rental inspection program and punitive retaliatory 

measures of the Zion Code are declared unconstitutional and Defendants, their 
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agents, employees, servants, and representatives are enjoined from applying 

such measures, Plaintiffs will suffer, or imminently be threatened by, great and 

irreparable harm.  

REQUEST FOR RELIEF 

WHEREFORE, Plaintiffs respectfully request that the Court: 

A. Declare unconstitutional the rental inspection program of Section 10-180 

of the Municipal Code of the City of Zion, authorizing the City to punish a 

landlord or tenant for not consenting to a rental inspection; 

B. Declare unconstitutional the rental inspection program of Section 10-180 

of the Municipal Code of the City of Zion, as applied by Defendants 

against Plaintiffs, authorizing the City to punish a landlord or tenant for 

not consenting to a rental inspection; 

C. Enjoin Defendants from enforcing the rental inspection program through 

punishing fines and by other punitive means; 

D. Award Plaintiffs damages of $5,000.00 for, among other things, fees paid 

to the City as required by its unconstitutional rental-inspection program, 

the burden of defending themselves against an unconstitutional rental 

inspection program—including time away from work, for enduring the 

fear and coercive pressures of the City’s punitive rental inspection 

program, and for defending themselves against the City’s repeated 

attempts to search their home; 
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E. Award Plaintiffs nominal damages of $1 for the violation of their 

constitutional rights; 

F. Award such other relief as the Court deems just, equitable, and proper.  

Dated: September 26, 2019 Respectfully submitted, 

JOSEFINA LOZANO,  
ROBERT PIERCE, DORICE PIERCE, 
AND DELLA SIMS, Plaintiffs 

Rob Peccola  
   (Pro Hac Vice Application Pending) 
Institute for Justice 
901 North Glebe Road, Suite 900 
Arlington, VA 22203 
Tel.: (703) 682-9320 
Email: rpeccola@ij.org  

By: /s/ James W. Joseph 
   One of Their Attorneys 

James W. Joseph 
Eimer Stahl LLP  
224 South Michigan Avenue 
Suite 1100 
Chicago, IL 60604 
Tel.: (312) 660-7612 
Fax: (313) 692-1718 
Email: jjoseph@eimerstahl.com 
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MEMORANDUM 

TO: ALL TENANTS 

FROM: AL & JOSEFINA LOZANO 

RE: CITY OF ZION RENT AL INSPECTION ORDINANCE 

Please be advised that pursuant to the City of Zion's Rental Inspection Ordinance, 
the City has scheduled an inspection of your unit on January 15, 2019 at 9:00 
a.m. 

Please make sure that the basement area is clear of items around the furnace, hot 
water heater and electrical boxes. 

If you do not wish to allow the City inspector inside your unit please give me a call 
to discuss the matter. 

If you have any concerns about this upcoming inspection please feel free to call us 
at 847-746-6647. 

Thank.you 
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MEMORANDUM 

TO: ALL TENANTS 

FROM: AL & JOSEFINA LOZANO 

RE: CITY OF ZION RENTAL INSPECTION ORDINANCE 

Please be advised that pursuant to the City of Zion's Rental Inspection Ordinance, 
the City has scheduled an inspection of your unit on January 9, 2019 at 9:00 a.m. 

Please make sure that the basement area is clear of items around the furnace, hot 
water heater and electrical boxes. 

If you do not wish to allow the City inspector inside your unit please give me a call 
to discuss the matter. 

If you have any concerns about this upcoming inspection please feel free to call us 
at 847-746-6647. 

Thank you 

,. 
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MEMORANDUM 

TO: ALL TENANTS 

FROM: AL & JOSEFINA LOZANO 

RE: CITY OF ZION RENTAL INSPECTION ORDINANCE 

Please be advised that pursuant to the City of Zion's Rental Inspection Ordinance, 
the City has schedule an inspection of your unit on September 14, 2016 at 1:30 
p.m. 

,. 

Please make sure that the basement area is clear of items around the furnace, hot 
water heater and electrical boxes. 

If you do not wish to allow the City inspector inside your unit please give me a call 
to discuss the matter. 

If you have any concerns about this upcoming inspection please feel free to call us 
at 847-746-6647. 

Thank you 

Al l. 'Jos;1li11a lozaHo 
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MEMORANDUM 

TO: ALL TENANTS 

FROM: AL & JOSEFINA LOZANO 

RE: CITY OF ZION RENTAL INSPECTION ORDINANCE 

Please be advised that pursuant to the City of Zion's Rental Inspection Ordinance, 
the City has schedule an inspection of your unit on September 8, 2016 at 1:30 
p.m. 

Please make sure that the basement area is clear of items around the furnace, hot 
water heater and electrical boxes. 

If you do not wish to allow the City inspector inside your unit please give me a call 
to discuss the matter. 

If you have any concerns about this upcoming inspection please feel free to call us 
at 847-746-6647. 

Thank you 

Case: 1:19-cv-06411 Document #: 1-2 Filed: 09/26/19 Page 5 of 5 PageID #:23



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 1 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 2 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 3 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 4 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 5 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 6 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-3 Filed: 09/26/19 Page 7 of 7 PageID #:28



Case: 1:19-cv-06411 Document #: 1-4 Filed: 09/26/19 Page 1 of 3 PageID #:35



Case: 1:19-cv-06411 Document #: 1-4 Filed: 09/26/19 Page 2 of 3 PageID #:35



Case: 1:19-cv-06411 Document #: 1-4 Filed: 09/26/19 Page 3 of 3 PageID #:35



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 1 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 2 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 3 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 4 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 5 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 6 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 7 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 8 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 9 of 10 PageID #:38



Case: 1:19-cv-06411 Document #: 1-5 Filed: 09/26/19 Page 10 of 10 PageID #:38


	2019.09.26 001.2 Exhibit B .pdf
	Zion Rental Exhibit B.pdf (IJ107947xA6322)  (Zion Rental Exhibit B.pdf (IJ107947xA6322).PDF;1)
	SKM_45819092616131  (SKM_45819092616131.pdf;1)

	2019.09.26 001.3 Exhibit C .pdf
	Zion Rental Exhibit C.pdf (IJ107948xA6322)  (Zion Rental Exhibit C.pdf (IJ107948xA6322).PDF;1)
	SKM_45819092616130  (SKM_45819092616130.pdf;1)




