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IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF WASHINGTON 

KATHY HAY, DAWNA LARSON,  
and LUCAS “BROOKLYN” ANDERSON, 

Plaintiffs, 

v. 

ASOTIN COUNTY, WASHINGTON; 
ASOTIN COUNTY HEALTH DISTRICT; 
ASOTIN COUNTY BOARD OF HEALTH; 
JAMES JEFFORDS, in his official capacity 
as Chairman of the Asotin County Board of 
Commissioners and Chairman of the Asotin 
County Board of Health; ROBERT LUTZ, 
in his official capacity as the Local Health 
Officer of the Asotin County Health District; 
and JOHN WIESMAN in his official 
capacity as the Secretary of Health of the 
Washington State Department of Health, 

Defendants. 

 No. _______________ 
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INTRODUCTION 

1. This civil-rights lawsuit challenges a policy that requires “little free 

pantries” on private residential property to follow regulations designed for 

institutional food banks and soup kitchens.  Little free pantries are small structures 

that allow people to take or donate food as needed.  They are part of a growing 

grassroots movement to help alleviate food insecurity. 

2. Plaintiff Kathy Hay set up a “little free pantry” in her backyard to help 

her struggling neighbors in Clarkston, Washington.  The pantry contained a variety 

of foods, including canned foods, dried pasta, fresh produce, and bread.  Kathy 

hoped that her little free pantry would help feed those around her, as well as inspire 

her community to help fight hunger.  The pantry was very popular, and for several 

weeks, her pantry helped dozens of low-income members of her community make 

ends meet, including Plaintiffs Dawna Larson and Lucas “Brooklyn” Anderson. 

3. No one had an issue with the pantry, except the Asotin County Health 

District and Asotin County Board of Health.  The County shut down Kathy’s 

pantry in February on the basis that it could cause foodborne illness.  The County 

said Kathy could not reopen until she stopped sharing any food without tamper-

evident packaging, including fresh produce and bread, and paid to undergo a 

burdensome permit process that is designed for institutional food banks and soup 
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kitchens.  The County also threatened Kathy with criminal prosecution if she 

refused to comply.  Today, Kathy’s pantry is still closed by order of the County.  

Meanwhile, Dawna and Brooklyn, as well as many other community members, are 

struggling to feed themselves. 

4. The County’s policy violates Kathy’s constitutional right to share and 

give away safe food on her own property, and it violates Dawna and Brooklyn’s 

constitutional right to accept willing private charity.  For that reason, Plaintiffs 

seek relief in this Court. 

JURISDICTION AND VENUE 

5. Plaintiffs Kathy Hay, Dawna Larson, and Brooklyn Anderson 

(together, “Plaintiffs”) bring this civil-rights lawsuit under the U.S. Constitution; 

the Civil Rights Act of 1871, 42 U.S.C. § 1983; and the Declaratory Judgments 

Act, 28 U.S.C. §§ 2201–02. 

6. Plaintiffs seek declaratory and injunctive relief against the County’s 

policies and practices regarding little free pantries on private residential property 

and its enforcement of Washington Administrative Code §§ 246-215-01115(28) 

and 246-215-09400 to -09435, insofar as those regulations apply.  Plaintiffs bring 

their claims under the Due Process and Equal Protection clauses of the U.S. 

Constitution. 
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7. This Court has jurisdiction under 28 U.S.C. §§ 1331 and 1343. 

8. Venue lies in this Court under 28 U.S.C. § 1391(b)(1)–(2). 

THE PARTIES 

9. Plaintiff Kathy Hay is a citizen of the United States and a resident of 

the City of Clarkston in Asotin County, Washington. 

10. Plaintiff Dawna Larson is a citizen of the United States and a resident 

of the City of Lewiston in Nez Perce County, Idaho. 

11. Plaintiff Brooklyn Anderson is a citizen of the United States and a 

resident of the City of Clarkston in Asotin County, Washington. 

12. Defendant Asotin County is a political subdivision of the State of 

Washington.  

13. Defendant Asotin County Health District is the local health 

department in Asotin County.  See RCW §§ 70.05.010, 70.46.031. 

14. Defendant Asotin County Board of Health is a local board of health.  

See RCW §§ 70.05.060, 70.46.060.  The Board, through the Local Health Officer, 

enforces state statutes and regulations.  See RCW § 70.05.060.  It also has the 

authority to enact local rules and regulations and “provide for the enforcement 

thereof.”  Id. 
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15. Defendant James Jeffords is the Chairman of both the Asotin County 

Board of Commissioners and the Asotin County Board of Health.  See RCW 

§§ 36.32.005, 70.05.040, 70.46.031.  As Chairman of both the Board of 

Commissioners and the Board of Health, he has the responsibility and practical 

ability to ensure that public-health laws, regulations, policies, and practices are 

implemented and administered in accordance with the U.S. Constitution.  

Chairman Jeffords is sued in his official capacity. 

16. Defendant Robert Lutz is the Local Health Officer for the Asotin 

County Health District.  Health Officer Lutz enforces all public-health laws and 

regulations of the state and Asotin County.  See RCW § 70.05.070.  As Local 

Health Officer, he has the responsibility and practical ability to ensure that public-

health laws, regulations, policies, and practices are implemented and administered 

in accordance with the U.S. Constitution.  Health Officer Lutz is sued in his 

official capacity. 

17. Defendant John Wiesman is the Secretary of Health for the 

Washington State Department of Health.  Secretary Wiesman enforces all state 

public-health laws and all rules, regulations, and orders.  See RCW § 43.70.130.  

As Secretary of Health, he has the responsibility and practical ability to ensure that 

public-health laws, regulations, policies, and practices are implemented and 
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administered in accordance with the U.S. Constitution.  Secretary Wiesman is sued 

in his official capacity. 

FACTUAL ALLEGATIONS 

18. Kathy Hay lives with her husband and three children in Clarkston, 

Washington.  Her husband works as an electronics technician, and Kathy 

homeschools their three children and runs a small recycling business. 

19. Kathy has struggled with food insecurity for most of her adult life.  

Like many in Clarkston and the surrounding area, she and her family sometimes 

struggle to make ends meet. 

20. Many of the people living in the Lewiston–Clarkston Valley are poor 

and often cannot provide enough food for themselves and their families.  

According to the most recent data from the U.S. Census Bureau, Clarkston has a 

population of about 7,400.  Nearly 15% of its residents are living below the 

poverty line, and 18.2% of its households receive SNAP benefits.  It is a similar 

story just across the river in nearby Lewiston, Idaho. 

21. People living above the poverty line can also experience “food 

insecurity,” or a lack of consistent access to enough food for an active, healthy 

lifestyle. 
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22. Asotin County has a food bank that the locals may use.  Although it 

provides a very important service to the community, it has a limited selection of 

food and limited operating hours.  The food bank is open only on weekdays 

between 10 a.m. and 3 p.m., and each household may receive only pre-chosen food 

every two months, with a “commodity box” each month.  While the food bank also 

places bread, produce, and other foods in the lobby for people to claim as needed, 

the foods are taken very quickly, leaving shelves that are usually bare except for 

overripe produce and stale bread. 

23. Though the food bank provides a valuable service, it cannot meet the 

entirety of the need for food in the area.  In the days and weeks between boxes of 

food, families and individuals often struggle to afford enough food. 

24. In addition, many needy people in the area either do not own a car or 

cannot afford to pay for the gas to drive to the food bank. 

25. There is also no anonymity for people who use food banks, and some 

people avoid the food bank because they are ashamed to ask for food. 
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A. KATHY’S LITTLE FREE PANTRY 

26. Kathy knows firsthand how difficult it is to worry about feeding 

herself and her family, and she is always brainstorming ways to help her 

community with food insecurity. 

27. One day, in late 2019, Kathy found out about “little free pantries,” a 

grassroots movement that allows community members to take care of each other.  

Similar to “little free libraries,” little free pantries are small structures where 

people can take or donate food as needed on a daily basis.  Over one thousand little 

free pantries have been established across the country to help provide food to 

people who need it. 

28. On December 12, 2019, Kathy opened her own little free pantry in the 

backyard of her family’s home in Clarkston.  Her backyard faces an alley, so 

people could easily access it. 

29. Kathy hoped that opening a little free pantry would help feed her 

neighbors and community members.  She also hoped it would inspire a movement 

in her community to help each other with food insecurity. 

30. Using materials donated by members of their community, Kathy and 

her family worked together to build and paint the pantry.  The original pantry was 
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a blue cabinet with shelves and doors lined with clear plastic, with a sign that said, 

“Take what you need, donate what you can.” 

31. The pantry housed mainly canned goods and other shelf-stable foods.  

Kathy also had a section in the pantry for nonfood items, such as toilet paper, 

hygiene products, and shoes. 

32. A few days later, Kathy added a refrigerator so that people could 

donate milk, meat, cheese, eggs, and other fresh and frozen foods. 

33. Below is a photograph of Kathy’s pantry, taken on December 16, 

2019: 

 

34. Kathy did not set any rules for the types of food that people could 

donate, but she inspected the pantry at least once a day and threw out any donated 

food that she would not feed to her own family. 
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35. In contrast to food banks, Kathy’s little free pantry had no limit on the 

amount of food that people could take, and it had no closing times.  It also allowed 

people to take food anonymously. 

36. Kathy’s pantry took off immediately.  For two weeks, people drawn to 

the pantry by word of mouth and Kathy’s public Facebook page donated and took 

food.  Two of those people were Plaintiffs Dawna Larson and Brooklyn Anderson. 

37. Dawna is a resident of Lewiston, Idaho.  She used Kathy’s little free 

pantry to help feed herself and her elderly wheelchair-bound father.  Her father has 

a number of health issues, so Dawna recently had to quit her job to work as a full-

time caretaker for him.  As a result, she relies on his social-security benefits and 

food donations to make ends meet. 

38. When Kathy’s little free pantry was open, Dawna visited almost every 

day.  It was always the first place that Dawna visited for high-quality food and 

household items.  According to Dawna, Kathy’s little free pantry was “a real 

blessing” to her and her father. 

39. Plaintiff Brooklyn Anderson lives in Clarkston.  When Brooklyn was 

younger, she lived with her grandparents and also spent some time in foster care.  

After she turned 18, she lived in and out of homelessness.  Now 21, she couch 
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surfs at the homes of friends and family.  Brooklyn has severe medical disabilities 

that prevent her from working. 

40. Brooklyn began using Kathy’s little free pantry as soon as it opened.  

Brooklyn visits the local food bank, but she has struggled to find enough food 

between the times she is allowed to receive food boxes from the food bank.  She 

relied on Kathy’s pantry, in Brooklyn’s words, “to pick up the slack.”  Brooklyn 

also does not own a car, so she cannot always depend on trips to the food bank to 

feed herself.  Before Kathy’s pantry opened, the lack of food available to Brooklyn 

meant that she sometimes went hungry or ate only junk food. 

41. Kathy estimates that the pantry was similarly helping at least a dozen 

people per day to combat food insecurity. 

42. None of Kathy’s neighbors complained to her about the little free 

pantry. 

43. No one reported getting sick from any food taken from Kathy’s 

pantry. 

B. ASOTIN COUNTY DECIDES THAT LITTLE FREE PANTRIES REQUIRE 
REGULATION 
 

44. Nevertheless, when word of Kathy’s little free pantry reached the 

Asotin County Health District and the County Board of Health, they decided that 
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the little cupboard in her backyard could not contain food unless Kathy received a 

permit and followed other requirements. 

45. Specifically, the County decided that little free pantries should be 

regulated as “Donated Food Distributing Organizations,” which is the designation 

for institutional food banks and soup kitchens under Washington’s Retail Food 

Code. 

1. Washington’s Food Regulations 

46. Washington’s Retail Food Code regulates food establishments within 

the state. 

47. A “food establishment” is “an operation that . . . provides food for 

human consumption” and “relinquishes possession of food to a consumer directly, 

or indirectly . . . .”  WAC § 246-215-01115(48)(a). 

48. The Retail Food Code provides the minimum requirements governing 

food establishments in Washington. 

49. Local boards of health have the authority to adopt “more stringent” 

requirements than those contained in the Retail Food Code.  Id. § 246-215-

01110(2).  Where a local board of health adopts stricter rules, those rules apply.  

Id. 
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50. One type of food establishment regulated under the Retail Food Code 

is a “Donated Food Distributing Organization,” which the Code defines as a 

“charitable nonprofit organization under Section 501(c) of the federal Internal 

Revenue Code that distributes food free of charge to the needy.”  Id. § 246-215-

01115(28). 

51. The Retail Food Code subjects donated food distributing 

organizations to dozens of pages of regulatory requirements, including: 

a. Verifying that it is a charitable organization under Section 

501(c) of the Internal Revenue Code, see id. § 246-215-

01115(28); 

b. Submitting an annual written plan detailing its operations, see 

id. § 246-215-09400(3)(a); 

c. Having a commercial-grade kitchen (that cannot be in a private 

home), e.g., id. §§ 246-215-01115(3), -09405, -09410; and 

d. Complying with record-keeping requirements for donated food 

and its sources, id. § 246-215-09435. 

52. The Retail Food Code does not mention or contemplate “little free 

pantries,” or similar structures where people can take or donate food as needed on 

a daily basis. 
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53. However, the Retail Food Code exempts from regulation: 

a. A home or other location used for a private event, including 

meal clubs, see id. § 246-215-01115(48)(c)(xiii); 

b. A home or other location used for potlucks, id. § 246-215-

01115(48)(c)(xv); 

c. A home that sells homemade baked goods for charity, id. § 246-

215-01115(48)(c)(viii); 

d. An establishment selling fresh produce and herbs, id. § 246-

215-01115(48)(c)(ii); and 

e. An establishment that offers only shelf-stable, commercially 

packaged food, id. § 246-215-01115(48)(c)(i) and (vi). 

54. None of these exempted activities is regulated by the State of 

Washington. 

55. The County has, however, decided to regulate little free pantries as 

donated food distributing organizations and subject them to state regulations and 

county policies. 
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2. Asotin County’s Requirements for Little Free Pantries 

56. On December 30, 2019, at its monthly meeting, the Asotin County 

Board of Health discussed how “food pant[r]ies” were “sprouting up throughout 

the county and state” and “popping up in Clarkston.”  Minutes at 4–5. 

57. A true and correct copy of the Minutes from the December 30, 2019 

Meeting of the Asotin County Board of Health is attached to this complaint as 

Exhibit A. 

58. The minutes from the Board’s meeting acknowledge that the Asotin 

County Food Bank has “limited open hours,” that people cannot 

“anonymous[ly] . . . tak[e] food whenever needed” from a food bank, and that 

there is a “significant need” for other sources of food in the County.  Id. at 4–5. 

59. In the face of this need, however, a member of the Board dismissed 

little free pantries as “feel-good philanthropy with no regard to public health.”  Id. 

at 5. 

60. The minutes indicate that the Board decided to regulate little free 

pantries as donated food distributing organizations under the Retail Food Code, 

and that the people in charge of little free pantries would need to submit a “plan 

review,” pay a fee, and comply with “requirements.”  Id. 
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61. At the end of the discussion, the Board decided “to immediately shut 

down any pantry that has not submitted application, paid fee, and/or is not 

compliant.”  Id.  Defendant Lutz, the Health Officer, said that little free pantries 

could only stock “canned foods, diapers, wipes, [and] ziplock bags (with no 

food).”  Id.  Otherwise, Health Officer Lutz would “direct staff to shut them 

down.”  Id. 

62. The next day, on New Year’s Eve, D. Brady Woodbury and Sundie 

Hoffman, employees of the Asotin County Health District, came to Kathy’s house 

and instructed her to shut her pantry down.  They cited food-safety concerns, even 

though there had been no complaints of sickness from the food in Kathy’s pantry. 

63. Kathy reluctantly complied and let the community know, through her 

Facebook page, that her little free pantry was closed. 

64. Over the course of several conversations in the following days, Ms. 

Hoffman told Kathy that she could reopen her little free pantry only if she adhered 

to the County’s requirements.  She ordered Kathy to elevate the pantry off the 

ground to address pest concerns.  She also told Kathy that she must: 

a. Fill out a burdensome application to operate a donated food 

distributing organization, which requires Kathy to affirm that 

she is a 501(c) organization; 
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b. Provide a “written plan” with the application for how she will 

ensure the safe operation of the pantry; 

c. Pay a $60 administrative fee that would be required annually; 

and 

d. Allow only commercially sealed, shelf-stable foods with 

tamper-evident packaging in the pantry (presumably because 

Kathy does not have a commercial-grade kitchen). 

65. A true and correct copy of the “Donated Food Distributing 

Organization Questionnaire” is attached to this complaint as Exhibit B. 

66. Kathy reluctantly complied with some of these requirements.  Kathy 

and her family spent about 40 hours building a new pantry, attaching it to a post, 

and cementing the post into the ground, in compliance with Ms. Hoffman’s 

instructions.  Kathy received donations from the community to help with the new 

pantry and its installation. 

67. Kathy also reluctantly removed the refrigerator, even though she 

believes people should be able to donate fresh food that might need refrigeration, 

such as milk, cheese, meat, and eggs. 

68. However, Kathy did not submit an application to be a donated food 

distributing organization for three reasons.  First, Kathy does not have a 501(c) 
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organization.  Although Ms. Hoffman verbally told her she was not required to 

have one to operate her pantry, both the Retail Food Code, WAC § 246-215-

01115(28), and the application form require her to have one before applying.  The 

process for creating a 501(c) organization is difficult, extremely time consuming, 

and expensive to navigate, and Kathy cannot afford the time or money to pursue it.  

In addition, Kathy did not want to falsely affirm on the application that she has a 

501(c) organization. 

69. Second, Kathy did not think she should have to submit an annual 

“written plan” to the County before sharing food with others on her own property. 

70. Third, Kathy could not afford to pay the $60 for the administrative fee 

every year. 

71. In addition, Kathy did not comply with the County’s requirement that 

she limit the food in the pantry to only foods that had tamper-evident packaging.  

This requirement would exclude many important and healthy foods that do not 

require refrigeration like fresh produce and bread. 

3. Kathy Reopens Her Little Free Pantry 

72. Kathy reopened her little free pantry with the new elevated cabinet on 

February 4, 2020. 
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73. Below is a photograph of Kathy’s little free pantry, before she 

reopened it, taken on February 1, 2020: 

 

4. Asotin County Shuts Down the Pantry Again 

74. Two days later, Mr. Woodbury came to Kathy’s house to close her 

pantry for the second time. 

75. This time, Mr. Woodbury posted a public closure notice on the little 

free pantry. 

76. Below is a photograph of Kathy’s little free pantry with the posted 

closure notice, taken on February 6, 2020: 
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77. Kathy also received a notice letter from the Asotin County Health 

District, the Asotin County Board of Health, and Health Officer Lutz with the 

reasons for the closure. 

78. The letter stated that Kathy could not “operate any food pantry until 

further notice.”  It reiterated that Kathy needed to submit an application and 

administrative fee for the pantry, as well as limit the foods in the pantry to those 

that have tamper-evident packaging. 

79. The letter also threatened that if Kathy reopened her pantry before 

complying with the County’s requirements, her actions would “result in the filing 

of an affidavit with the Asotin County Prosecuting Attorney’s Office, and may 

result in criminal charges and financial penalties.” 
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80. Reopening her pantry without complying with the County’s 

requirements could possibly even subject Kathy to up to 90 days in jail.  WAC 

§ 246-215-08600(1). 

81. Finally, the County warned that, in addition to the $60 administrative 

fee, Kathy would have to pay the County an “invoice” “for the additional time [it] 

spent following up with these violations of Health Officer and Board of Health 

orders” before reopening. 

C. THE CONSEQUENCES OF CLOSING THE PANTRY 

82. Many of the residents of Asotin County were outraged when the 

Board shut down Kathy’s little free pantry. 

83. Though the Board of Health realized how well-liked Kathy’s pantry 

was, Chris Seubert, a County Commissioner and member of the Asotin County 

Board of Health, defended this “unpopular decision[]” as necessary “for the sake of 

public safety.”  See Kerri Sandaine, Free Food Pantries Put on Hiatus in Asotin 

County, Lewiston Tribune (Jan. 7, 2020), https://tinyurl.com/rxu6bg4. 

84. Plaintiffs Dawna Larson and Brooklyn Anderson have suffered as a 

result. 

85. Before it was closed, Kathy’s little free pantry was Dawna’s first stop 

almost every day for food before, in Dawna’s words, “counting pennies at the 
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store.”  Now that the County has shut it down, Dawna can no longer rely on the 

pantry to keep herself and her father fed. 

86. Brooklyn also used the little free pantry several times per week to get 

food.  Since it closed, Brooklyn cannot afford to buy healthy food. 

87. Now more than ever, with the global COVID-19 pandemic causing 

economic instability, people need a convenient and dependable source of free food. 

88. During the COVID-19 pandemic, Kathy is willing to disinfect the 

food and pantry surfaces to keep her community safe and healthy. 

89. Because of the Defendants’ actions, and despite the pressing need for 

donated food in her community, Kathy’s pantry remains closed. 

90. The County’s regulation of little free pantries on private residential 

property has violated Kathy, Dawna, and Brooklyn’s substantive-due-process and 

equal-protection rights. 

INJURY TO PLAINTIFFS 

91. Kathy wants to be able to provide needy people with fresh produce, 

bread, and other fresh food that does not require refrigeration rather than just food 

with tamper-evident packaging.  But for the County’s ban on little free pantries 

having produce and foods lacking tamper-evident packaging, she would be able to 

share fresh food with her community. 
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92. Dawna and Brooklyn want to have access to produce, bread, and other 

fresh food from Kathy’s little free pantry.  But for the County’s ban on little free 

pantries having these foods, they would be able to supplement their meals with 

fresh, healthy foods. 

93. Kathy also does not have the time or the means to go through the 

burdensome process of creating an approved donated food distributing 

organization and complying with the requirements regulating those organizations.  

She cannot afford to pay a $60 administrative fee every year, much less an invoice 

for the time that the County has spent trying to prevent her from serving the needy.  

Nor does she have the time, money, or expertise to undergo the complicated and 

burdensome process to create a 501(c) nonprofit organization.  But for the 

County’s requirement that Kathy and others like her must become donated food 

distributing organizations, Kathy would be able to use her pantry to feed people 

who would otherwise go hungry. 

94. But for the County’s policy and practice of requiring Kathy to become 

a donated food distributing organization before reopening her pantry, Dawna and 

Brooklyn would be able to use Kathy’s pantry to supplement their meals between 

trips to the food bank and spend their meager incomes on other things they need. 
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CONSTITUTIONAL VIOLATIONS 

Count I 
Fourteenth Amendment to the U.S. Constitution 

(Violation of Kathy Hay’s Right to Substantive Due Process) 
 

95. Plaintiffs adopt and reallege the allegations contained in all of the 

preceding paragraphs. 

96. Defendants have violated Kathy’s substantive due process right to 

share food with her community, including the needy.  Defendants violated this 

right in two ways.  First, Defendants banned Kathy’s little free pantry from having 

fresh produce, bread, or any other food that lacks tamper-evident packaging.  

Second, they required her to become an approved donated food distributing 

organization before she could reopen her pantry.  These requirements cannot 

survive constitutional scrutiny. 

97. The due-process guarantee of the Fourteenth Amendment to the U.S. 

Constitution provides that no state shall “deprive any person of life, liberty, or 

property, without due process of law . . . .” 

98. The Due Process Clause protects against state infringement of, among 

other things, those fundamental rights and liberties that are deeply rooted in our 

Nation’s history and traditions and that are implicit in the concept of ordered 
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liberty.  State action that infringes on fundamental rights is reviewed under strict 

scrutiny. 

99. Community members, including Kathy, have a fundamental right to 

share food with their needy members of the community at their own homes.  This 

right is deeply rooted in our Nation’s history and traditions and implicit in the 

concept of ordered liberty. 

100. The right to share food is now more important than ever.  In times of 

crisis, such as the COVID-19 pandemic, with all its economic consequences, 

people need to be able to share food with the needy. 

101. The Due Process Clause also protects non-fundamental rights and 

protects people from arbitrary, irrational, or unreasonable regulations. 

102. As applied to community members sharing food at their own homes, 

Asotin County’s policy and practice of banning little free pantries from having 

fresh produce, bread, and other foods that do not require refrigeration but lack 

tamper-evident packaging violates the fundamental right to share food at one’s 

own home with needy members of the community.  These bans cannot survive 

strict scrutiny.  These bans are also arbitrary, irrational, unreasonable, and 

oppressive. 
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103. There is no compelling, substantial, important, or rational reason to 

ban little free pantries on residential property from sharing fresh produce, bread, 

and other foods that lack tamper-evident packaging. 

104. Asotin County’s ban on little free pantries on residential property 

sharing fresh produce, bread, and other foods that lack tamper-evident packaging is 

not necessary to achieve, narrowly tailored to, reasonably related to, or rationally 

related to any compelling, substantial, or legitimate governmental interest. 

105. Asotin County’s policy and practice of requiring little free pantries on 

private residential property to be donated food distributing organizations under 

WAC §§ 246-215-01115(28) and 246-215-09450 to -09435 also fails strict 

scrutiny.  Donated food distributing organizations must be organized under section 

501(c) of the Internal Revenue Code, submit a burdensome application, including 

an annual written plan, comply with record-keeping requirements, and pay an 

annual $60 administrative fee.  These requirements violate the fundamental right to 

share food at one’s own home with needy members of one’s community.  These 

requirements are also arbitrary, irrational, unreasonable, and oppressive. 

106. As applied to community members sharing food through little free 

pantries at their own homes, the donated food distributing organization regulations, 

WAC §§ 246-215-01115(28) and 246-215-09400 to -09435, violate the 
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fundamental right to share food at one’s own home with needy members of one’s 

community. 

107. As applied to community members sharing food through little free 

pantries at their own homes, the donated food distributing organization regulations 

are also arbitrary, irrational, unreasonable, and oppressive. 

108. There is no compelling, substantial, or important reason for Kathy or 

others sharing food through little free pantries at their own homes to be an 

approved donated food distributing organization. 

109. Requiring little free pantries on residential property to be approved 

donated food distributing organizations is not necessary to achieve, narrowly 

tailored to, reasonably related to, or rationally related to any compelling, 

substantial, or legitimate governmental interest. 

110. As applied to Kathy and other community members sharing food at 

their own homes, the County’s policy and practice of banning fresh produce, bread, 

and other foods that lack tamper-evident packaging in little free pantries violates 

the right to due process guaranteed by the Fourteenth Amendment.  As applied to 

Kathy and other community members sharing food through little free pantries at 

their own homes, the donated food distributing organization regulations also 

violate the due-process guarantee. 
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111. Unless the County’s policy and practice set forth above is declared 

unconstitutional and permanently enjoined as applied to community members 

sharing food through little free pantries at their own homes, and the donated food 

distributing organization regulations are declared unconstitutional and enjoined as 

applied to community members sharing food through little free pantries at their 

own homes, Plaintiffs will continue to suffer great and irreparable harm. 

Count II 
Fourteenth Amendment to the U.S. Constitution 

(Violation of Dawna Larson’s and Brooklyn Anderson’s Right to Substantive 
Due Process) 

 
112. Plaintiffs adopt and reallege the allegations contained in all of the 

preceding paragraphs. 

113. Defendants have violated Dawna’s and Brooklyn’s substantive-due-

process rights to accept willing, charitable food donations.  Defendants violated 

this right in two ways.  First, Defendants’ ban on fresh produce, bread, and other 

foods that do not require refrigeration but lack tamper-evident packaging in little 

free pantries prevents Dawna and Brooklyn from obtaining fresh food from 

Kathy’s pantry.  Second, Defendants required Kathy to become an approved 

donated food distributing organization before people like Dawna and Brooklyn 
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could take food from her pantry, which meant that Kathy had to shut down her 

pantry.  None of these requirements survives constitutional scrutiny. 

114. Americans, especially needy people like Dawna and Brooklyn, have a 

fundamental right to accept food willingly given in charity.  This right is deeply 

rooted in our Nation’s history and traditions and implicit in the concept of ordered 

liberty. 

115. Asotin County’s policy and practice of banning the receipt of fresh 

produce, bread, and other foods lacking tamper-evident packaging from little free 

pantries on residential property violates the fundamental right to accept food 

willingly given in charity.  These bans cannot survive strict scrutiny.  These bans 

are also arbitrary, irrational, unreasonable, and oppressive. 

116. There is no compelling, substantial, important, or rational reason to 

prevent someone from accepting fresh produce, bread, and other foods lacking 

tamper-evident packaging willingly given in charity from a little free pantry on 

residential property. 

117. Asotin County’s ban on the receipt of fresh produce, bread, and other 

foods lacking tamper-evident packaging from little free pantries is not necessary to 

achieve, narrowly tailored to, reasonably related to, or rationally related to any 

compelling, substantial, or legitimate governmental interest. 
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118. Asotin County’s policy and practice of requiring little free pantries on 

residential property to be donated food distributing organizations under WAC 

§ 246-215-01115(28) also fails strict scrutiny.  Donated food distributing 

organizations must be organized under section 501(c) of the Internal Revenue 

Code, submit a burdensome application, including an annual written plan, comply 

with record-keeping requirements, and pay an annual $60 administrative fee.  

These requirements impede Kathy and others from sharing food through little free 

pantries, which in turn prevents the needy from accepting food that would 

otherwise be donated to them.  The County’s policy and practice thus violates the 

fundamental right to accept food willingly given in charity.  The requirements are 

also arbitrary, irrational, unreasonable, and oppressive. 

119. As applied to people taking donated food from little free pantries on 

private residential property, the donated food distributing organization regulations, 

WAC §§ 246-215-01115(28) and 246-215-09400 to -09435, violate the 

fundamental right to accept food willingly given in charity. 

120. As applied to people taking donated food from little free pantries on 

private residential property, the donated food distributing organization regulations 

are also arbitrary, irrational, unreasonable, and oppressive. 
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121. There is no compelling, substantial, or important reason for Kathy or 

others sharing food through little free pantries at their own homes to be approved 

donated food distributing organizations before sharing food with people like 

Dawna and Brooklyn. 

122. Requiring little free pantries on residential property to be approved 

donated food distributing organizations is not necessary to achieve, narrowly 

tailored to, reasonably related to, or rationally related to any compelling, 

substantial, or legitimate governmental interest. 

123. The County’s policy and practice set forth above violates Dawna’s 

and Brooklyn’s right to due process guaranteed by the Fourteenth Amendment.  As 

applied to people taking food from little free pantries on private residential 

property, the donated food distributing organization regulations also violate the 

due-process guarantee. 

124. Unless the County’s policy and practice set forth above is declared 

unconstitutional and permanently enjoined as applied to people taking food from 

little free pantries on private residential property, and the donated food distributing 

organization regulations are declared unconstitutional and enjoined as applied to 

people taking food from little free pantries on private residential property, 

Plaintiffs will continue to suffer great and irreparable harm. 
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Count III 
Fourteenth Amendment to the U.S. Constitution 

(Violation of Kathy Hay’s Right to Equal Protection) 
 

125. Plaintiffs adopt and reallege the allegations contained in all of the 

preceding paragraphs. 

126. Defendants have violated Kathy’s right to equal protection under the 

law.  To share food in her little free pantry, Kathy must follow Defendants’ bans 

on fresh produce, bread, and foods lacking tamper-evident packaging and become 

a donated food distributing organization.  Defendants’ requirements treat Kathy 

differently from similarly situated people who are allowed, without regulation, to 

serve food at potlucks and private events, sell fruits and vegetables at produce 

stands, and bake goods for charity.  Defendants’ differential treatment does not 

survive constitutional scrutiny. 

127. The Equal Protection Clause of the Fourteenth Amendment requires 

government officials to treat similarly situated individuals similarly. 

128. When a government classification impinges on a fundamental right, 

that classification is subject to strict scrutiny.  When it does not, the classification 

must be rationally related to a legitimate governmental purpose. 

129. Washington’s Retail Food Code provides for several exemptions, 

including a home or other location used for a private event, a home or other 
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location used for potlucks, a home that sells homemade baked goods (including 

bread) for charity, and an establishment selling fresh produce and herbs.  WAC 

§ 246-215-01115(48)(c).  The County, though it has the authority to regulate these 

activities more strictly than the state, has either decided not to regulate these 

activities or decided to regulate them with comparatively minimal requirements. 

130. Those who provide food free of charge at a private event or potluck, 

or bake homemade goods for charity, or sell fresh produce and herbs are similarly 

situated to those who want to provide food free of charge on their own property 

through a little free pantry. 

131. Yet those who wish to provide fresh produce, bread, or other food that 

lacks tamper-evident packaging free of charge on their own property through a 

little free pantry are banned from doing so. 

132. And those who wish to provide any food free of charge on their own 

property through a little free pantry are prohibited from doing so without becoming 

a donated food distributing organization. 

133. In distinguishing between people who provide food free of charge at a 

private event or potluck, or bake homemade goods for charity, or sell fresh produce 

and herbs, on one hand, and people who want to provide food free of charge at 
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their homes through a little free pantry, on the other, Asotin County is violating the 

latter group’s equal-protection rights. 

134. There is no compelling, substantial, important, or rational reason for 

Asotin County to regulate more harshly people who want to provide food free of 

charge on their own property through a little free pantry than people who provide 

food free of charge at a private event or potluck, or bake homemade goods for 

charity, or sell fresh produce and herbs. 

135. More harshly regulating people who want to provide food free of 

charge on their own property through a little free pantry than people who provide 

food free of charge at a private event or potluck, or bake homemade goods for 

charity, or sell fresh produce and herbs is not necessary to achieve, narrowly 

tailored to, reasonably related to, or rationally related to any compelling, 

substantial, or legitimate governmental interest. 

136. The County’s policy and practice set forth above violates Kathy’s 

right to equal protection guaranteed by the Fourteenth Amendment.  As applied to 

community members sharing food through little free pantries at their own homes, 

the donated food distributing organization regulations, WAC §§ 246-215-

01115(28) and 246-215-09400 to -09435, also violate the equal-protection 

guarantee. 
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137. Unless the County’s policy and practice set forth above is declared 

unconstitutional and permanently enjoined as applied to community members 

sharing food through little free pantries at their own homes, and the donated food 

distributing organization regulations are declared unconstitutional and enjoined as 

applied to community members sharing food through little free pantries at their 

own homes, Plaintiffs will continue to suffer great and irreparable harm. 

Count IV 
Fourteenth Amendment to the U.S. Constitution 

(Violation of Dawna Larson’s and Brooklyn Anderson’s Right to Equal 
Protection) 

 
138. Plaintiffs adopt and reallege the allegations contained in all of the 

preceding paragraphs. 

139. Defendants have violated Dawna’s and Brooklyn’s right to equal 

protection under the law.  By preventing Dawna and Brooklyn from receiving fresh 

produce, bread, and other food lacking tamper-evident packaging given in charity 

from little free pantries, and from receiving any food from little free pantries that 

are not donated food distributing organizations, Defendants have treated them 

differently than similarly situated people who are allowed, without regulation, to 

receive—even purchase—such foods at potlucks and private events, produce 
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stands, and charitable sales and events.  Defendants’ differential treatment of these 

groups of people does not survive constitutional scrutiny. 

140. Those who are able to exercise their discretion to accept and choose 

which foods to eat at a private event, potluck, charitable event, or produce stand 

are similarly situated to people who want to be able to accept the food of their 

choice from a little free pantry. 

141. Yet those who wish to accept fresh produce, bread, and other foods 

lacking tamper-evident packaging given in charity from little free pantries are 

banned from doing so. 

142. And those who wish to accept any food given in charity from little 

free pantries may not do so unless the little free pantry is run as a donated food 

distributing organization. 

143. Needy people, just like everyone else, should be allowed the dignity 

to choose for themselves what to eat or not eat. 

144. In distinguishing between people who are able to exercise their 

discretion to choose which foods to eat at a private event, potluck, charitable event, 

or produce stand and people who want to be able to take the food of their choice 

from a little free pantry, Asotin County is burdening the latter group’s equal-

protection rights. 
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145. There is no compelling, substantial, important, or rational reason for 

Asotin County to prevent people from both accepting food and exercising the 

choice of which food to eat from a little free pantry while allowing people to both 

accept food and choose which foods to eat at a private event, potluck, charitable 

event, or produce stand. 

146. Preventing people from accepting or choosing food from a little free 

pantry, while allowing people the discretion to accept and choose which foods to 

eat at a private event, potluck, charitable event, or produce stand, is not necessary 

to achieve, narrowly tailored to, reasonably related to, or rationally related to any 

compelling, substantial, or legitimate governmental interest. 

147. The County’s policy and practice set forth above as applied to people 

taking food from little free pantries on private residential property violates 

Dawna’s and Brooklyn’s right to equal protection guaranteed by the Fourteenth 

Amendment.  As applied to people taking food from little free pantries on private 

residential property, the donated food distributing organization regulations, WAC 

§§ 246-215-01115(28) and 246-215-09400 to -09435, also violate the equal-

protection guarantee. 

148. Unless the County’s policy and practice set forth above is declared 

unconstitutional and permanently enjoined as applied to people taking food from 
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little free pantries on private residential property, and the donated food distributing 

organization regulations are declared unconstitutional and enjoined as applied to 

people taking food from little free pantries on private residential property, 

Plaintiffs will continue to suffer great and irreparable harm. 

PRAYER FOR RELIEF 
 

Plaintiffs respectfully request that the Court grant the following relief: 

A. A declaratory judgment that, as applied to little free pantries on 

private residential property, Asotin County’s policy and practice of (1) 

banning little food pantries from having fresh produce, bread, and 

other foods that do not require refrigeration but lack tamper-evident 

packaging, and (2) applying donated food distributing organization 

regulations, WAC §§ 246-215-01115(28) and 246-215-09400 to  

-09435, to little free pantries, violate the Due Process Clause of the 

Fourteenth Amendment to the U.S. Constitution; 

B. A declaratory judgment that, as applied to little free pantries on 

private residential property, the donated food distributing organization 

regulations, WAC §§ 246-215-01115(28) and 246-215-09400 to 

-09435, violate the Due Process Clause of the Fourteenth Amendment 

to the U.S. Constitution; 
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C. A declaratory judgment that, as applied to little free pantries on 

private residential property, Asotin County’s policy and practice of (1) 

banning little free pantries from having fresh produce, bread, and 

other foods that do not require refrigeration but lack tamper-evident 

packaging, and (2) applying donated food distributing organization 

regulations, WAC §§ 246-215-01115(28) and 246-215-09400 to  

-09435, to little free pantries, despite the exemptions in WAC § 246-

215-01115(48)(c), violate the Equal Protection Clause of the 

Fourteenth Amendment to the U.S. Constitution; 

D. A declaratory judgment that, as applied to little free pantries on 

private residential property, the donated food distributing organization 

regulations, WAC §§ 246-215-01115(28) and 246-215-09400 to  

-09435, violate the Equal Protection Clause of the Fourteenth 

Amendment to the U.S. Constitution; 

E. A preliminary and permanent injunction prohibiting Defendants from 

enforcing Asotin County’s policy and practice of (1) preventing little 

free pantries on private residential property from having fresh 

produce, bread, and other foods that do not require refrigeration but 

lack tamper-evident packaging, and (2) applying donated food 
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distributing organization regulations, WAC §§ 246-215-01115(28) 

and 246-215-09400 to -09435, to little free pantries on residential 

property; 

F. $1.00 in nominal damages for each and every violation of a provision 

of the U.S. Constitution; 

G. A jury trial; 

H. Reasonable costs and attorneys’ fees; and 

I. Such other legal or equitable relief as this Court may deem 

appropriate and just. 

Dated: April 16, 2020 Respectfully submitted, 
 

s/ Michael Bindas 
Erica Smith* 
Caroline Grace Brothers* 
INSTITUTE FOR JUSTICE 
901 North Glebe Road, Suite 900 
Arlington, VA 22203 
Phone: (703) 682-9320 
Facsimile: (703) 682-9321 
Email: esmith@ij.org; 
cgbrothers@ij.org 
 
*pro hac vice motion to be filed 

Michael Bindas (WSBA No. 31590) 
INSTITUTE FOR JUSTICE 
600 University Street, Suite 1730 
Seattle, WA 98101 
Phone: (206) 957-1300 
Facsimile: (206) 957-1301 
Email: mbindas@ij.org 
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Asotin County Local Board of Health Meeting 
December 30, 2019 at 1:00 PM 

Asotin County Courthouse Annex Commissioners’ Chambers 
 

Present: Brian Shinn, Chris Seubert, Monika Lawrence (Vice Chair), Lori Loseth 
 

Absent:             Jim Jeffords (Chair), Skate Pierce 
 

ACHD Staff:   Dr. Robert Lutz, Brady Woodbury, Shannon Jones, Sundie Hoffman 
 

Public:     
 

The regular Board Meeting was called to order by Monika Lawrence 1:03 PM 
 

Topic Discussion Action / 
Follow-up 

Docu-
ment 

Minutes Approval  
Approval of the   
11-25-2019  
BOH minutes 

Brian Shinn Moved to approve November 25, 2019 Meeting Minutes with 
following correction: Page 2 “han” should be hand under needle exchange 
section. 
Chris Seubert     Seconded 
Motion passed Unanimously 

 
 
 
Motion 
Passed 

 

Financial Report  
November 
2019 
Financials  

Actual November net revenue <$31,558>, budgeted <$6,105>, variance 
<$25,453>.   Year to date variance is only $4,121. 
 
See Budget vs. Actual Recap for details by BARS code category and for 
year to date figures.  
 

Complete November Transaction Detail report provided to members of 
Board. 
 
NOTE:  Public Health Educator paid retro to 1/1/19 for difference in 
Environmental Health Specialist & Public Health Educator wages for 417.50 
hours performing EHS task.  Total payout for 10 months was $901.99. 
L.Loseth asked if revising PHE job description might be necessary. Fiscal 
Administrator and Administrator stated that duties performed in 
Environmental Health are temporary while a suitable candidate is found for 
position.   
 

 
 
Brian Shinn   Moved to approve November 2019 Financials as presented. 
Lori Loseth   Seconded 
Motion passed Unanimously 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Motion 
Passed 
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December 
2019 Expense 
Voucher 
Approval 

In accordance with the adopted revised Purchasing Policy, Procedure & 
Approval Process, the December 2019 voucher/warrant packet # 
APPKT02896, Voucher # 234, in the amount of $8,024.59, as presented, is 
approved.  Payment may be processed by the Asotin County Auditor’s Office 
to replenish the Asotin County Public Health District’s revolving Imprest 
Expense Account before the end of the month. 
 
Copy of Expense Voucher presented at Board meeting detailing all 
expenses included for reimbursement.      
 
Chris Seubert Moved to approve the December 2019 Expense Voucher as 
presented  
Brian Shinn Seconded 
Motion passed Unanimously 
No Further discussion 
 

 
 
 
 
 
 
 
 
 
 
 
Motion 
Passed 

 

November 
2019 Payroll 
Expenses 
Approval 
 

In accordance with Chapter 42.24 RCW, the November 2019 Draw Pay 
Register Packet PYPKT02459 in the Employer Amount of $273.87, and 
Payroll Detail Register Packet PYPKT02470, in the Employer amount of 
$32,034.02, for a total Employer payroll amount of $32,307.89. processed by 
the Asotin County Auditor’s Office, based on approved time sheets entered 
into Tyler Tech Payroll Module by the Asotin County Public Health District’s 
Fiscal Administrator, based on District’s on-line electronic time sheets 
maintained daily by each employee and approved weekly by Supervisor(s) 
or Administrator, is approved. 
 
Detail Register Payroll Summary for draw pay and monthly payroll packets 
provided.  
 
Brian Shinn Moved to approve the November 2019 Payroll Detail Register 
Packet as noted above. 
Lori Loseth Seconded 
Motion passed Unanimously 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Motion 
Passed 

 
 

Program Statistics  
Agency Stats Agency program stats distributed to members of BOH. 

 
WIC numbers increased to 433 including satellite office caseload, 480 is 
goal.  November and December pose challenges due to all of the holidays.   
 
Chlamydia and gonorrhea cases have gone up significantly.  When we had 
nursing staff and a contract with North Central Health District, we were able 
to have affected people meet with a nurse who would educate client on risks 
and how to prevent spread of disease.  Due to lack of funding and 
resources, the District’s role now is entering case information into state 
system and report the data.  This area is significantly underfunded.  
 
Food inspections and OSS are slower due to vacancy but literally all staff are 
working steadily to meet client needs.  January permits will go way up due to 
the new year permitting requirements.  Public Health Educator shared the 
challenges of serving as both the PHE and as an Environmental Health 
Specialist (Regulator).  Trying to be a collaborating partner and a regulator 
can strain the relationship.  This is especially true as it relates to schools and 
concessions.   
 
Concession stands tend to have various adults working with students but 
with no one really in charge.  WA St will soon require a food inspection 
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manager for concessions.  The cafeteria manager would be a good fit, but 
right now no one is really taking ownership.  A work-around could be to only 
serve pre-packaged items, but there still needs to be someone in charge.   
 
Briefly discussed about the increased costs for businesses including District 
fees, minimum wage & payroll tax increases, and the combined fiscal impact 
causing some businesses to close, such as 410 Restaurant announcing 
closure.   
 

Unfinished Business  
On-Site Future 
Issues and 
Plans 
 

Vacant Environmental Health Specialist position update: 
14 applicants from second round of advertising, since October 13, 2019.  3 
potential candidates.  1 with designing of OSS, food, pool, and solid waste 
experience.  Offer was made and declined; wife and daughter do not want to 
move.   
 
Position will be posted for a third round.  Looking for candidate with 
experience in food program and trainable in on-site septic.  Now that 
Administrator is certified in OSS, he can train new hire in OSS.  There 
seems to be a level of respect towards Administrator serving as OSS 
inspector as one of the installers called Administrator to bounce an idea off 
of him.  New hire can work under licensed OSS personnel for up to 2 years, 
but DOL won’t allow person to take test until doing work for 4 years 
(relatively liberal rule).   
 
Fee Schedule: 
The OSS Program Permit Fee schedule that the former EHS put together 
had some discrepancies: 
If the homeowner designs and installs their own system, there is a lot work 
involved by the District.  If a licensed designer designs the system and the 
homeowner installs, it takes less work.  Therefore, the fee for homeowner 
design & install should be higher than a licensed designer / homeowner 
installs.  The fee schedule did not represent this accurately, so the lower fee 
was being assessed on the homeowner designer/install.  In addition, there 
was an error in the total on the printed forms.  Issues have been remedied, 
and disseminated to staff, but there has been some pushback by Installers 
when correct fee applied.   
 
Columbia / Garfield Potential Contract: 
Fiscal Administrator spoke with Columbia / Garfield Administrator and they 
currently contract with Walla Walla Health District for OSS & Food programs 
but are interested in talking with us.  Their contract with Walla Walla ended 
in November.   
 
 
Marina View Drive: 
There is a small corner lot (approx. 12,000 sq ft), which is undersized for 
even the minimum 2-bedroom septic requirements.  The owner called the 
District to make sure their property still met the requires with the new county 
setbacks.  When Administrator reviewed the case, he discovered that the 
failed system that was approved by the former Environmental Health 
Specialist was approved for a 3-bedroom septic system and installed.  No 
as-built was provided to the District.  Administrator will not approve a 3-
bedroom permit due to the size and layout of the lot, and homeowners are 
very upset and have stated that they are going to retain an attorney.  The 
District should not have permitted a 3-bedroom and the designer, Lucky Ah 
Hi, should not have designed and/or installed such a system.  A final permit 

 
 
 
 
 
 
Repost 
position 
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was never issued by the District due to not receiving an as-built.  
Administrator is trying to get a better idea of how they want to use the home 
to see if a 2 bedroom system would work, but they could not advertise/sell it 
as a 3 bedroom because OSS will not support it.  Owners did try to do things 
right but technically they shouldn’t be living in the home until a final permit is 
provided by District.  A repair septic allows person to live in home, but with 
restricted / minimal use so tank doesn’t overflow.   
 
This situation is a perfect example of why allowing installers to be the 
designers of the same system is a conflict of interest and violation of current 
state code. District can be stricter than state requirements, but should not be 
less restrictive, which is current practice.  Per code, the ultimate person 
responsible for the OSS is the homeowner.  
B. Shinn asked if their intent of the lawsuit is for Administrator to approve the 
3-bedroom build?  Administrator said he believe that to be the case.  
 
SR 129 Extension: 
In 2018 a gentleman who has a lot of on-site septic training and experience, 
bought a piece of property in Anatone, applied for a permit for on OSS 
system, but never had one installed.  The permit expires in June 2020.  On 
the permit, the homeowner is identified as designer and installer.  Now 
someone wants to buy the property and wants the permit to transfer to new 
homeowner.  
Red flags: 

1) No soil evaluation was completed on the property, former EHS used 
the soil type on a lot much too far away. 

2) The new purchaser does not have the same experience in OSS as 
the current owner.  All parties changing requires new permit to be 
issued. 

Administrator will not approve extension of current permit and will require a 
soil evaluation before permitting a plan. 
 

Parking Lot 
Lease 
Agreement  

Proposed Agreement still pending. 
 

  
 

Food Pantries Donated food organization distribution centers (i.e. food panties) are 
sprouting up throughout the county and state. 
 
Tina with the City of Asotin contacted S Hoffman, Interim Food Safety 
Specialist, seeking a permit for food pantry currently located on City property 
in front of City Hall.  These panties require a plan review, paid fee, and meet 
requirements. S. Hoffman provided the necessary application, 501c3 ‘charity’ 
requirements, a letter with requirements, application example of approval 
letter, and samples of what can and cannot go in pantry.  In the meantime, it 
came out in the paper that the District is monitoring the pantry, which is not 
the case.  Other panties are popping up in Clarkston causing great concern 
and immeasurable liability due to unsafe items being left for consumption, 
how food is stored, no rodent control, minimal or no monitoring, etc.   
S. Hoffman and Susan Shelton, State Food Safety Expert State viewed each 
food pantry and visited the food bank.  The food bank has effective, efficient 
and compliant process, but have limited open hours.  S Hoffman encouraged 
Tina to advocate for a food bank in Asotin.  Tina indicated she wants 
anonymous delivery and taking of food whenever needed, and the food bank 
does not offer that.   Tina claims to be monitoring pantry, but photos of items, 
taken by S. Hoffman & S. Shelton show issues and items that should not be 
in pantry.   
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L.  Loseth stated the City Council supported the pantry due to the significant 
need.  B. Shinn stated the onus is on the City of Asotin to work with the 
Health District and develop a plan that works for the community that is 
compliant with Health District and State requirements.  B. Shinn said this is 
feel-good philanthropy with no regard to public health.  It is being advertised 
as a City of Asotin pantry on City property and present a risk, C. Seubert 
agreed.   
 
Current panties have not gone through proper plan review, have not paid 
fee, and are not compliant with requirements.  Board’s consensus is to 
immediately shut down any pantry that has not submitted application, paid 
fee, and/or is not compliant.  Per Administrator, Dr. Lutz, Health Officer said 
that just canned foods, diapers, wipes, ziplock bags (with no food), would be 
supported.  He said we have to follow the code and if the pantries are not 
following the code, as the Health Officer, he will direct staff to shut them 
down.   
 

Dept of 
Ecology Solid 
Waste / Code 
Enforcement 
Officer Funding 

Proposed Interlocal Agreement between District, Asotin Co Sherriff’s Office, 
and Dept of Ecology Solid Waste grant to support Code Enforcement Officer 
time spent on District assigned solid waste cases, has been approved by 
Dept of Ecology, but is still pending Board approval.  Administrator has not 
been able to connect with Sheriff to discuss Agreement. Item remains 
pending. 
 

Administrat
or’s review 
with Sheriff 

 

New Business  
    

Announcements and Reports  
Executive 
Session 

None   

Scheduled Meetings   
January 27, 
2020 Board of 
Health Meeting 
 

Scheduled next meeting for January 27, 2020 at 1:00 PM, Commissioners’ 
Chambers at Asotin County Annex.   
 

  

Meeting 
Adjournment  

Chair adjourned meeting at 2:37 PM after all agenda items discussed.    
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Donated Food Distributing Organization (DFDO) Questionnaire 

Our records indicate that your establishment may qualify as a Donated Food Distributing Organization (DFDO). This 

category allows qualifying non-profit organizations to operate exempt from permit.  To qualify as a DFDO, an 

establishment must be a charitable non-profit organization under Section 501(c) of the federal Internal Revenue Code and 

must distribute all food free of charge to the needy.   

Please complete this questionnaire and return it to our office with any required supplemental materials.  If, after review, 

we determine that your organization qualifies as a DFDO, we will issue an approval letter notifying you of your exempt 

status.  If this is your initial submittal, or there have been changes since your previous approval, the following items must 

accompany the questionnaire: 1) Floor plan showing all sinks and equipment; 2) Equipment list with make and model 

number for each item; and 3) Food menu with food preparation steps for all menu items.   

An administrative fee as approved by the Board of Health is required to process the questionnaire.  Please 

include payment with this completed questionnaire of $60.00 
 

Name of Establishment/Organization:       

Address:       

Contact person:       

Phone #:       

Email:       
 

Please provide the dates, times and locations of food preparation and service: 

      

 
 
 

Please provide a description below and diagram on a separate piece of paper of your food distribution location  

 

Please describe the population served by your establishment: 

      

 
 
 

Please provide the source(s) of the food that is distributed: 

      
 
 
 

Does your establishment charge for the food? 

 No      Yes  

Is your establishment a charitable non-profit organization under Section 501(c) of the federal Internal Revenue Code?  
(this is REQUIRED) 

   Yes – attach supporting documentation. 

 

By signing this form, you attest to the accuracy of the information provided, affirm that you will comply with WAC 246-215, and will allow 
Asotin County Public Health District access to the establishment and its records as specified in WAC 246-215. 
 
 
 ______________________________________   _________________________________________   _____________________  
Signature   Printed Name  Date 
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I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations.  If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title.

(b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing.  In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing.  (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)
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Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes.  If there is more than one basis of jurisdiction, precedence is given in the order shown below.
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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AO 440 (Rev. 06/12)  Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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