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UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WASHINGTON 

 
ANITA ADAMS, 
 
v.  
 
CITY OF SEATTLE, WASHINGTON, a 
municipal corporation 
 
 

Case No. ______________ 
 
VERIFIED COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF 

1. This civil-rights lawsuit challenges provisions of the city of Seattle’s (the “City” 

or “Seattle”) ordinance implementing what it calls the Mandatory Housing Affordability 

program (“the MHA program” or “MHA”). MHA conditions a person’s ability to receive a 

permit to construct new housing on either making a cash payment to the City (to be deposited in 

the City’s public housing fund) or agreeing to construct and provide “affordable housing” units 

for up to seventy-five years.1 

2. MHA’s costs do not reflect the effect a particular development will have on 

affordable housing in Seattle, however. Instead, the costs reflect a “Grand Bargain” between the 

City and “major players” (i.e., large developers), in which the City agreed to “upzone” (i.e., 

increase height/density allotments) areas across Seattle and, in exchange, developers would 

either pay the City cash or otherwise agree to construct and provide “affordable housing” as a 

permit condition of any new housing project. 

 
1 MHA applies to commercial properties as well as residential properties, but this lawsuit only 
challenges the portion of the program that applies to residential properties. 
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3. As the City itself has admitted on multiple occasions, the amount to be paid or 

provided is based on the “value” of the upzoning, rather than on the impacts, if any, of the 

proposed development upon any need for public housing. 

4. However, the U.S. Constitution requires impact fees, like MHA, to be related and 

proportionate to the actual effects a project has on a city. Otherwise, the government is simply 

coercing money or property out of people just because they want to build something. 

5. Under MHA, the City charges people for building on their own property and not 

for any harm or extra burden caused by that construction. This coercive penalty violates the Fifth 

and Fourteenth Amendments to the U.S. Constitution.  

6. Plaintiff Anita Adams (“Ms. Adams” or “Plaintiff”), a longtime government 

employee and a Seattle homeowner, is subject to the City’s MHA demands. 

7. Ms. Adams, who owns her own single-family home, has been trying to build 

additional housing on her own property—a second house containing four small “dwelling 

units”—for her own family, who lost access to housing during the COVID-19 pandemic. 

8. However, because her lot is in a zone to which MHA applies, the City conditions 

Ms. Adams’s ability to obtain the requisite building permit on her providing the City with 

property. In exchange for allowing Ms. Adams to build her desired four-unit house for her 

family, the City requires that she either pay approximately $77,000 into the City’s housing fund, 

or otherwise agree to construct and provide another two “affordable housing” units, which she 

must continue to provide as rentals for up to seventy-five years.  

9. Although Ms. Adams can afford to construct the project, she cannot afford the 

costs of construction and the MHA program’s permit requirements. 

10. Therefore, MHA effectively prohibits Ms. Adams from building housing in 

Seattle for her own family, on her own property. 

11. The U.S. Supreme Court has recognized that the “unconstitutional conditions” 

doctrine prohibits extortionate demands of this sort—where a government demands money or 
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additional building as a land-use permitting condition that lacks an “essential nexus” with, and a 

“rough proportionality” to, the social costs of the person’s project. 

12. Because of her project’s small size, there is and can be no “essential nexus” and 

“rough proportionality” about Ms. Adams’s desired housing for her family and the need for 

additional public housing in the city.  

13. Even if there were an “essential nexus” between Ms. Adams’s desired housing 

and a need for additional public housing in Seattle, the costs MHA imposes on Ms. Adams does 

not reflect that impact—they are just coercive exactions of money or property with no 

relationship to the actual effect of any given project, including Ms. Adams’s.  

14. Therefore, the City’s ordinance, on its face and as applied to Ms. Adams, violates 

the Due Process Clause of the Fourteenth Amendment, which incorporates, amongst other 

things, the Fifth Amendment’s prohibition on uncompensated governmental takings of private 

property. 

JURISDICTION AND VENUE 

15. Plaintiff brings this civil-rights lawsuit under the Due Process Clause of the 

Fourteenth Amendment to the U.S. Constitution, the Civil Rights Act of 1871, 42 U.S.C. § 1983, 

and the Declaratory Judgments Act, 28 U.S.C. §§ 2201–02. 

16. Plaintiff seeks declaratory and injunctive relief against the City’s enforcement of 

Seattle Municipal Code (“SMC”) §§ 23.58C.005–.055, on its face and as applied to Plaintiff. 

17. This Court has jurisdiction under 28 U.S.C. §§ 1331 and 1343. 

18. Venue lies in this Court under 28 U.S.C. § 1391(b)(1)–(2). 

THE PARTIES 

19. Plaintiff Anita Adams is a citizen of the United States and a resident of the City of 

Seattle, Washington. 

20. Defendant City of Seattle is a municipal corporation located in King County, 

Washington. 
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FACTUAL ALLEGATIONS 

A. PLAINTIFF ANITA ADAMS AND HER FAMILY. 

21. Plaintiff Anita Adams was born in Seattle nearly five decades ago. 

22. Both Ms. Adams and her husband are longtime government employees. They are 

not wealthy, nor do they undertake large development projects. 

23. After many years of saving, Ms. Adams was able to purchase a home in her 

childhood neighborhood, at 2437 South Judkins Street, Seattle, Washington 98144, more than 

twenty years ago. It is a single-family home, and Ms. Adams lives there with her husband and 

father-in-law. 

24. Ms. Adams is the only Seattle homeowner in her or her husband’s extended 

family. 

25. In spring 2020, due to the COVID-19 pandemic, Ms. Adams’s two children were 

forced to leave their college dorms. 

26. For months, both Ms. Adams’s son and daughter slept in her basement. 

27. Some of Ms. Adams’s close relatives lost their home during the COVID-19 

pandemic and lack regular access to shelter. 

28. Ms. Adams’s husband suggested that they build an additional house on their lot, 

for their family’s use. Ms. Adams loved the idea, which would allow her children a home in the 

city, and which would provide her other family members with housing. 

29. Seattle zoning allows for construction of additional dwelling units on Ms. 

Adams’s lot. 

30. Ms. Adams planned to build a single, four-unit structure of approximately 2,200 

square feet on her lot, next to her house. 

31. Ms. Adams would like to house her family in her new structure: One unit would 

be for each of her children; one unit would be for her in-laws; and one unit would be for other 

family members. 
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32. To pay some of her construction debts, Ms. Adams might have to rent out one of 

the new units for a maximum of a few years. 

33. Ms. Adams’s desired house would cost at least $800,000 to design and construct. 

34. Ms. Adams and her family can pool together their resources to obtain just enough 

financing to cover those costs. 

35. But Ms. Adams’s lot is in a zone to which the City has applied the MHA program, 

making her plan effectively impossible because of the additional costs. 
 
B. THE FEES AND BUILDING CONDITIONS IN MHA DO NOT REFLECT THE EFFECTS 

OF A PROJECT, BUT WERE INSTEAD A POLITICAL CALCULATION RESULTING 
FROM A “GRAND BARGAIN” BETWEEN “MAJOR PLAYERS” 

36. In July 2015, the Seattle Mayor’s Office released a “Statement of Intent for Basic 

Framework for Mandatory Housing,” which the City itself referred to as a “Grand Bargain” 

between the City and “major players,” including representatives of large real-estate developers. 

See Grand Bargain Memorandum, July 13, 2015, https://www.seattle.gov/Documents/

Departments/HALA/HALA%20Grand%20Bargain.pdf. 

37. As part of that “Grand Bargain,” the City agreed to work toward “upzoning” areas 

of Seattle for higher density/height allotment, and, in exchange, large developers agreed to build 

and provide “affordable housing” (i.e., below-market rental or sale units), or pay in-lieu fees, as a 

condition of any permit to construct housing. 

38. The “Grand Bargain” specified that the new program would calculate the requisite 

amount of “affordable housing” and in-lieu fees to capture “the value of this available increment 

[i.e., of the additional density/height allotment, which] would be paid towards affordable housing 

whether or not the increment was used.” 

39. That is, the amount of fees or building obligations imposed through MHA reflects 

a political calculation and does not reflect the social or other costs caused by any particular 

project. 

40. The “Grand Bargain” also included “[c]ommitment from ‘major players’ to not 

pursue legal action [against] Mandatory Inclusionary Housing.” 
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41. On the same day that it signed its “Grand Bargain,” the mayor and City Council 

(through an appointed committee) released a report outlining the proposed MHA program. See 

Final Advisory Comm. Recommendations to Mayor Edward B. Murray and the Seattle City 

Council, July 13, 2015 (“HALA Report”), https://www.seattle.gov/documents/

departments/hala/policy/hala_report_2015.pdf.   

42. That report, in accordance with the City’s “Grand Bargain” with “major players,” 

stated that the City would upzone areas across Seattle and, in exchange, the City would demand 

an “[a]mount of affordable housing required (and in-lieu fees) [] based on value of upzones.” 

HALA Report, Appendix E. 

43. In March 2019, the Seattle City Council passed CB 119433, which implemented 

the proposed MHA in zones citywide. 

44. Local news reports readily noted that the amount of MHA’s obligations was “in 

exchange for [] increased density.” See, e.g., Josh Cohen, Council Approves a Taller Denser 

Seattle. What Does That Mean for Housing?, Crosscut (Mar. 18, 2019), 

https://crosscut.com/2019/03/council-approves-taller-denser-seattle-what-does-mean-housing. 

45. Accordingly, under MHA, whenever the City increases a zone’s density and/or 

height allotment, MHA conditions automatically begin to apply to all master-use permits for 

additional housing. See Seattle Municipal Code (“SMC”) § 23.34.006. See also SMC 

§ 23.58C.025.B. 

46. Once MHA applies to a zone, permittees seeking to construct housing must agree 

to satisfy MHA obligations through either a “payment option” or a “performance option.” SMC 

§ 23.58C.025.A. 

47. The “payment option” requires that the permittee “provide a cash contribution to 

the City,” to be deposited into the City’s public housing fund. See SMC § 23.58C.040.A.1. 

48. The “performance option” requires that the permittee agree to construct a certain 

number of additional dwelling units and provide them as below-market “affordable housing” 
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rental units, with affirmative obligations lasting up to seventy-five years. See SMC 

§ 23.58C.050.A–.B. 

49. The amount of cash payment required to satisfy MHA’s “payment option” is 

calculated by multiplying the square footage of the proposed development’s gross floor area by a 

dollar amount that the City has assigned to each zone. SMC § 23.58C.040.A. 

50. The amount of new “affordable housing” units required to satisfy MHA’s 

“performance option” is calculated by multiplying the proposed development’s total number of 

units by a value that the City has assigned to each zone. SMC § 23.58C.050. 

51. Satisfying MHA’s “performance option” requires constructing and providing at 

least two additional dwelling units (or one three-bedroom unit) for “affordable housing,” no 

matter how small the proposed development might be. SMC § 23.58C.050.A.2. 

52.  To the extent that these formulas differ from zone-to-zone, the difference reflects 

the relative market value of upzoning. As the City noted, the “[a]mount of affordable housing 

required (and in-lieu fees) is based on value of upzones, and varies by market and construction 

type.” HALA Report, Appendix E. 

53. Each subsequent time that the City increases a zone’s density/height allotment, 

the zone’s MHA variable (i.e., the dollar amount per-square-foot or the fraction used to 

determine the required number of extra “affordable housing” units) increases accordingly to 

reflect the value of the upzoning. See SMC § 23.34.006. 

54. For example, in a zone with an (M) suffix, a permit to build a house might cost 

roughly $24-per-square-foot in MHA fees. Were the City to upzone the area, the zone’s suffix 

would change to (M1), and a permit to build precisely the same house would cost roughly $35-

per-square-foot. See https://www.seattle.gov/sdci/codes/codes-we-enforce-(a-z)/mandatory-

housing-affordability-(mha)-program (displaying tables for calculating MHA by zone location 

and density). 

55. Although MHA might have been a “Grand Bargain” for large developers and 

wealthy residents seeking increased luxury housing options, it cost other Seattleites dearly. 
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56. Large developers can absorb the costs of MHA’s permitting conditions, then pass 

those costs onto wealthy buyers and renters. 

57. Small developers are often, if not always, unable to absorb the costs of MHA’s 

permitting conditions and pass them onto residents. 

58. MHA’s conditions increase the cost of constructing or renting a home, rendering 

it more difficult for middle- and lower-income people to live in the City. 

59. The City predicted that this would happen before it passed MHA. 

60. In 2016, the City commissioned a technical report to “evaluate[] the economic 

viability of new development with the zoning changes and proposed payment or performance 

requirements associated with MHA.” HALA Economic Analysis Summary Memorandum, Nov. 

29, 2016 (“HALA Economic Analysis”), https://www.seattle.gov/documents/

Departments/HALA/Policy/2016_1129%20CAI%20HALA%20Economic%20Analysis%20Sum

mary%20Memorandum.pdf, at 1. 

61. The report concluded that MHA would depress the construction of new housing 

“[i]n low market areas,” that is, in the bottom third of the housing market. HALA Economic 

Analysis at 3. 

62. In fact, the report found that “nearly all development prototypes [in low-market 

areas] appear challenged” and “will need to attain above-market rents in these areas to be 

feasible.” Ibid. 

63. On the other hand, the report concluded that “[i]n high market areas [i.e., the top 

third of the housing market], results indicate generally good prospects for project feasibility.” 

Ibid. 

64. Unlike other impact-housing permitting programs across the country, the MHA 

program has no minimum threshold for its application—meaning that its permit conditions apply 

with equal force and utilize the same calculation within each zone in Seattle, regardless of 

whether the permit applicant is a luxury developer or a small-time homeowner, whether she is 

building four units or four hundred. 
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65. Put another way, through the MHA program, the City is treating all property 

owners as if they were large, high-end developers, despite knowing ahead of time that this would 

exacerbate housing shortages in the lower end of the market. 

66. Many property owners across Seattle, unlike the “major players” who can afford 

MHA, did not sign on to the City’s “Grand Bargain.”  

67. The City did not invite them to participate.  

68. Nevertheless, they must pay the costs of the MHA program. 

69. As a result, the City has increased the availability of luxury housing at the 

expense of increasing the price of low-market housing (and, accordingly, low-market rents). 
 

C. MS. ADAMS’S PLAN TO BUILD A HOUSE FOR HER FAMILY IS IMPOSSIBLE 
BECAUSE OF MHA’S APPLICATION TO HER PROPERTY. 

70. To begin her project to build a house with four dwelling units for her family, Ms. 

Adams met with a friend who is a local architect. 

71. That architect offered to draw up Ms. Adams’s plans and prepare a permit 

application at a discount. 

72. The architect estimated that her discounted services would cost at least fifty 

thousand dollars.  

73. That estimation is consistent with estimates from multiple other architects, who 

agreed that the market price for drawing up Ms. Adams’s plans and preparing the permit 

application would cost between fifty and seventy thousand dollars. 

74. Ms. Adams estimates that the cost of construction of her project—materials, 

labor, etc.—will be at least $750,000, in addition to architect and permitting fees. 

75. By pooling together their resources and refinancing their house, Ms. Adams and 

her family can access just enough funds to cover those costs. 

76. Ms. Adams’s lot, however, is in an MHA zone and is therefore subject to 

additional permitting conditions.  
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77. In Ms. Adams’s zone, obtaining a permit for any new housing requires satisfying 

MHA conditions, either through its “payment option” or “performance option.” 

78. In Ms. Adams’s zone, MHA’s “payment option” requires paying a fee of roughly 

$35 per square foot of the proposed development’s gross floor area. See SMC § 23.58C.040(A). 

79. For Ms. Adams’s desired project, that would total to roughly $77,000 in MHA 

fees—which Ms. Adams would be required to pay the City before she may break ground. 

80. Ms. Adams cannot afford those fees and cover the costs of planning and 

construction. 

81. If the City were to increase the height/density requirements in Ms. Adams’s zone, 

satisfying MHA’s “payment option” would then require paying a fee of roughly $39 per square 

foot of the proposed development’s gross floor area. See SMC § 23.58C.040(A). 

82. In that case, the amount of MHA permitting fees for Ms. Adams’s desired project 

would increase to roughly $86,000 in MHA fees—notwithstanding that the project would be the 

same house. 

83. Likewise, the calculation for determining the requisite number of “affordable 

housing” units that must be constructed and provided to satisfy MHA’s “performance option” for 

building permits in Ms. Adams’s zone reflects that zone’s current height/density allotments and 

would increase if the area were upzoned. See SMC § 23.58C.050. 

84. However, because of the small size of Ms. Adams’s desired project, satisfying 

MHA’s “performance option” in her case requires constructing and providing the minimum of 

two “affordable housing” units (or one three-bedroom unit). See SMC § 23.58C.050.A.2. 

85. Ms. Adams cannot afford to construct and provide an additional two “affordable 

housing” units and cover the costs of construction for the four units she wants to build for her 

family. 

86. MHA’s conditions, as the City has admitted, are not designed to reflect, and do 

not reflect, anticipated social impacts of that house. 
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D. MS. ADAMS ASKS THE CITY TO WAIVE MHA’S CONDITIONS 

87. On August 8, 2022, Ms. Adams wrote an e-mail to the Seattle Department of 

Construction and Inspections (“SDCI”) to explain her situation and to request that the City waive 

MHA’s conditions. 

88. Ms. Adams explained that she wished to build a single structure “to house 

members of [her] family,” but that she could not “afford to build the structure [they] want on 

[their] lot if [she] must pay the full amount of the MHA.” 

89. Ms. Adams noted that she could not afford to pay the costs of compiling a permit 

application “only to find out that Seattle would not waive MHA’s applicability to [her] project,” 

but “[i]f [she] could obtain a waiver now, then [she] would proceed to pay for [her] permit 

application.” 

90. The next day, Land Use Planner Katrina Nygaard responded to Ms. Adams’s 

request. She stated that Ms. Adams could request a waiver only while submitting her permit 

application, and “[SDCI] can’t give any assurance that your request to waive or modify the MHA 

requirements would be approved. These requests are rare and the burden of proof you’d have to 

provide to meet the criteria can be difficult.” 

91. Compiling a permit application would require that Ms. Adams pay an architect at 

least fifty thousand dollars. 

92. Unless the City then agrees to waive MHA, Ms. Adams would have spent at least 

$50,000 on architectural plans yet be unable to afford the costs of permitting fees and 

construction. In other words, she would have spent at least fifty thousand dollars for the privilege 

of being told, “no.” 

93. That expenditure would be far more than Ms. Adams, a middle-class government 

employee, can afford to lose. 

94. The only basis for waiving MHA’s conditions that could apply to Ms. Adams is 

waiver based on “severe economic impact.” SMC § 23.58C.035.C. 
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95. In determining whether to grant that waiver, the City looks to factors including 

the “severity of the economic impact,” the “degree to which the [MHA] requirements . . . were or 

could have been anticipated,” the “extent to which alternative uses of the property or 

configurations of the proposed development would alleviate the need for the requested waiver or 

reduction,” the “extent to which any economic impact was due to decisions by the applicant 

and/or property owner,” and “[o]ther factors relevant to whether the burden should be borne by 

the property owner.” SMC § 23.58C.035.C.4. 

96. Ms. Adams would bear the burden of demonstrating a “severe economic impact.” 

SMC § 23.58C.035.3. 

97. The City has waived MHA requirements based on “severe economic impact” only 

one time since the City implemented the MHA program. 

98. Ms. Adams cannot afford risking tens of thousands of dollars preparing her permit 

application in hopes that the City will waive her MHA requirements. 

E. MS. ADAMS’S FAMILY IS FORCED OUT OF SEATTLE. 

99. Because the MHA permit conditions create untenable risks to her financial 

circumstances, Ms. Adams has been and is unable to move forward with constructing a house for 

her family. 

100. Ms. Adams’s children, unable to afford Seattle rent or to remain living in their 

parents’ basement indefinitely, had to move out of Seattle city limits and endure long commutes 

to their employment. 

101. Other members of Ms. Adams’s family remain without access to regular shelter in 

Seattle. 

102. If Ms. Adams were allowed to build her desired house, she would use it to house 

her children and other family members. 

103. Ms. Adams is a proud member of the local African American community. 

104. Other members of Ms. Adams’s community are similarly unable to construct 

housing for themselves and their families because of the City’s MHA permit conditions. 
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105. Like her children, other members of Ms. Adams’s community are unable to afford 

the cost of Seattle rent in part because of the City’s MHA permit conditions. 

106. The City’s MHA permit conditions exacerbate housing shortages for middle- and 

lower-income individuals across Seattle. 

107. The City’s MHA requirement that property owners either pay a per-square-foot 

fee or otherwise construct and provide “affordable housing” units as a condition of any new 

housing permit violates Ms. Adams’s right to property not being taken without due 

compensation. 

INJURY TO PLAINTIFF 

108. Ms. Adams wants to construct a house containing four dwelling units next to her 

current house, for her own family’s use. 

109. To build this house, Ms. Adams must obtain a permit from the City, but that 

permit is subject to conditions under MHA. 

110. Because MHA applies to Ms. Adams’s property, the City requires Ms. Adams to 

either pay a large cash sum or construct and provide two “affordable housing” units; otherwise, 

she cannot obtain the necessary permit to build her desired house for her family.  

111. Ms. Adams cannot afford that permit condition, which even for her small project 

would require either depositing a lump sum of roughly $77,000 into the City’s public-housing 

fund or otherwise constructing and providing two “affordable housing” units for up to 75 years.  

112. The City will not consider waiving those conditions unless Ms. Adams submits a 

formal request alongside her full master-use permit application. 

113. To prepare a master-use permit application, Ms. Adams would need to pay an 

architect at least fifty thousand dollars. 

114. As a middle-class government employee, Ms. Adams cannot risk anywhere near 

that much money in hopes that the City would grant her waiver request—particularly when the 

City has granted such a request on only one occasion and, in the City’s own words, obtaining a 

waiver would be “difficult.” 
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115. But for the burden MHA places on her property, Ms. Adams would proceed with 

her permit application and construct her desired house with four dwelling units for her family. 

116. But for the burden of MHA’s conditions on Ms. Adams’s property, Ms. Adams’s 

children would have a home inside the City and would move back to live in Ms. Adams’s new 

house. 

117. But for the burden MHA places on Ms. Adams’s property, Ms. Adams’s other 

family members would have access to regular shelter in Seattle, as they could stay in Ms. 

Adams’s new house. 

CONSTITUTIONAL VIOLATIONS 

Count I 
Fifth and Fourteenth Amendments to the U.S. Constitution 

(As Applied—Unconstitutional Conditions; Taking of Private Property Without Just 
Compensation) 

118. Plaintiff adopts and realleges the allegations contained in paragraphs 1 through 

117, inclusive. 

119. The Fourteenth Amendment’s Due Process Clause incorporates, among other 

things, the Fifth Amendment’s guard against government takings of private property absent just 

compensation. 

120. The City, acting under color of law, caused Plaintiff’s property to be burdened by 

land-use permit condition demands for property, including money, which lack an essential nexus 

and rough proportionality to the effects of the proposed new use for the specific property at 

issue, in violation of the Due Process Clause of the Fourteenth Amendment to the United States 

Constitution. 

121. Conditions placed on land-use permits that lack either an essential nexus or rough 

proportionality to the social costs of the proposed new use of the specific property at issue 

unconstitutionally burden the incorporated right not to have property taken without just 

compensation. 
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122. It is the government’s burden to demonstrate that its land-use permitting 

conditions share an essential nexus with, and a rough proportionality to, the likely social costs 

(or impacts) as applied to any given proposed development. 

123. By “essential nexus,” the government must demonstrate that its permit condition 

would “substantially advance” the same legitimate end that would furnish a reason for 

categorically denying the desired land use. 

124. By “rough proportionality,” the government must make an “individualized 

determination” that the nature and amount of its permit obligations reflects the likely impacts of 

the specific proposed development. 

125. The City has unconstitutionally burdened Ms. Adams’s right not to have property 

taken without just compensation by conditioning the use of her property with obligations that 

lack both an essential nexus with, and a rough proportionality to, the likely impacts of the 

proposed new property use. 

126. There is no house that Ms. Adams could possibly build for her own family on her 

own property that would share an “essential nexus” with public-housing impacts. 

127. There is no house that Ms. Adams could possibly build for her own family on her 

own property for which MHA’s formula or process would demonstrate a rough proportionality 

between its permit obligations and the impacts of the proposed development. 

128. As the City has admitted, MHA’s formula for calculating permit obligations is not 

designed to capture housing impacts but, instead, reflects the value of recent upzoning. 

129. Therefore, as applied to Ms. Adams, MHA’s formula for calculating the nature 

and extent of its permit conditions fails to demonstrate a “rough proportionality” between the 

nature and extent of those conditions and the impacts of any given development. 

130. That failure is exacerbated by the City’s refusal to include: any minimum 

threshold in MHA’s application (such as a minimum project size or dollar-value below which 

MHA’s conditions would not apply); any basis for waiver citing a lack of proportionality 

between the operation of the formula and the anticipated effects of the proposed development; 
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and any way of obtaining a waiver based on “severe economic impact” before first spending tens 

of thousands of dollars compiling a permit application. 

131. The City’s provisions calculating and applying MHA residential permit 

conditions, SMC §§ 23.58C.005–.055, as applied to Ms. Adams, unconstitutionally burdens the 

right to private property not being taken without just compensation, as incorporated by the Due 

Process Clause of the Fourteenth Amendment. 

132. Unless the provisions set forth above are declared unconstitutional and 

permanently enjoined, Plaintiff will continue to suffer great and irreparable harm. 
 
 

Count II 
Fifth and Fourteenth Amendments to the U.S. Constitution 

(Facial—Unconstitutional Conditions; Taking of Private Property Without Just 
Compensation) 

133. Plaintiff adopts and realleges the allegations contained in paragraphs 1 through 

117, inclusive. 

134. The Fourteenth Amendment’s Due Process Clause incorporates, amongst other 

things, the Fifth Amendment’s guard against government takings of private property absent just 

compensation. 

135. The City, acting under color of law, caused those developing property in the City 

to be burdened by land-use permit condition demands for property, including money, that lack an 

essential nexus and rough proportionality to the effects of the proposed new use for the specific 

property at issue, in violation of the Due Process Clause of the Fourteenth Amendment to the 

United States Constitution. 

136. Conditions placed on land-use permits that lack either an essential nexus or rough 

proportionality to the social costs of the proposed new use of the specific property at issue 

unconstitutionally burden the incorporated right not to have property taken without just 

compensation. 
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137. It is the government’s burden to demonstrate that its land-use permitting 

conditions share an essential nexus with, and a rough proportionality to, the likely social costs 

(or impacts) as applied to any given proposed development. 

138. By “essential nexus,” the government must demonstrate that its permit condition 

would “substantially advance” the same legitimate end that would furnish a reason for 

categorically denying the desired land use. 

139. By “rough proportionality,” the government must make an “individualized 

determination” that the nature and amount of its permit obligations reflects the likely impacts of 

the specific proposed development. 

140. The City has unconstitutionally burdened the right of those building housing units 

in the City not to have property taken without just compensation by conditioning the use of their 

property with obligations that lack both an essential nexus with, and a rough proportionality to, 

the likely impacts of the proposed new property use. 

141. As the City has admitted, MHA’s formula for calculating permit obligations is not 

designed to capture housing impacts but, instead, reflects the value of recent upzoning. 

142. By design, the City issues MHA permit obligations without ever demonstrating a 

rough proportionality between the nature and extent of those obligations and the impacts of any 

given development. 

143. Accordingly, there is no set of circumstances under which the City may demand 

MHA obligations as a condition of a permit to construct new housing. 

144. Likewise, MHA’s conditions do not have a plainly legitimate sweep. 

145. Therefore, the City’s MHA residential permit obligations fail on their face to 

demonstrate a “rough proportionality” between the nature and extent of those conditions and the 

impacts of any given development. 

146. That failure is exacerbated by the City’s refusal to include: any minimum 

threshold in MHA’s application (such as a minimum project size or dollar-value below which 

MHA’s conditions would not apply); any basis for waiver citing a lack of proportionality 
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between the operation of the formula and the anticipated effects of the proposed development; 

any way of obtaining a waiver based on “severe economic impact” before first spending tens of 

thousands of dollars compiling a permit application. 

147. The City’s provisions calculating and applying MHA residential permit 

conditions, SMC §§ 23.58C.005–.055, on their face, unconstitutionally burden the right to 

private property not being taken without just compensation, as incorporated by the Due Process 

Clause of the Fourteenth Amendment. 

148. Unless the provisions set forth above are declared unconstitutional and 

permanently enjoined, Plaintiff and others will continue to suffer great and irreparable harm. 

PRAYER FOR RELIEF 

 Plaintiff respectfully requests that the Court grant the following relief: 

A. A declaratory judgment that, on its face and as applied to Anita Adams, the 

provisions of Seattle Municipal Code §§ 23.58C.005–.055, violates the Due 

Process Clause of the Fourteenth Amendment to the U.S. Constitution. 

B. A permanent injunction prohibiting Defendants from enforcing Seattle Municipal 

Code §§ 23.58C.005–.055 against Ms. Adams or anyone else. 

C. $1.00 in nominal damages. 

D. Reasonable costs and attorneys’ fees pursuant to 42 U.S.C. § 1988; and 

E. Such other legal or equitable relief as this Court may deem appropriate and just. 
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Dated: December 14, 2022            Respectfully submitted, 

/s/ William R. Maurer 
Suranjan Sen* (TN Bar no. 038830) 
INSTITUTE FOR JUSTICE 
901 North Glebe Road, Suite 900 
Arlington, Virginia 22203 
Phone: (703) 682-9320 
Facsimile: (703) 682-9321 
Email: ssen@ij.org  
*pro hac vice application to be filed 
 

William R. Maurer (WSBA No. 25451) 
INSTITUTE FOR JUSTICE 
600 University Street, Suite 1730 
Seattle, Washington 98101 
Phone: (206) 957-1300 
Facsimile: (206) 957-1301 
Email: wmaurer@ij.org 
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VERIFICATION 
  

I, Anita Adams, declare as follows: 

I have personal knowledge of the facts set forth in paragraphs 21-35 and 70-105 of this 

complaint, and if called upon, I would competently testify to them. 

I verify under penalty of perjury under the law of the United States of America that the 

factual statements in the above-listed paragraphs are true and correct. 

Executed on December \3 , 2022 in Seattle, Washington.   

  

f A yy 

NVVY¥ 
“Anita Adams 

INSTITUTE FOR JUSTICE 

COMPLAINT . 20 600 University Street, Suite 1730 

Seattle, WA 98101 
Tel: (206) 957-1300 

 

Case 2:22-cv-01767   Document 1   Filed 12/14/22   Page 20 of 20



JS 44   (Rev. 04/21) CIVIL COVER SHEET
The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as 
provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the 
purpose of initiating the civil docket sheet.    (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS DEFENDANTS

(b) County of Residence of First Listed Plaintiff County of Residence of First Listed Defendant
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF 
THE TRACT OF LAND INVOLVED.

(c) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

II.  BASIS OF JURISDICTION (Place an “X” in One Box Only) III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff 
and One Box for Defendant) (For Diversity Cases Only)

1 U.S. Government 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State 1 1 Incorporated or Principal Place 4 4

of Business In This State

2 U.S. Government 4 Diversity Citizen of Another State 2 2 Incorporated and Principal Place 5 5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State

Citizen or Subject of a 3 3 Foreign Nation 6 6
Foreign Country

IV.  NATURE OF SUIT (Place an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES

110 Insurance PERSONAL INJURY PERSONAL INJURY 625 Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane 365 Personal Injury  - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC 
130 Miller Act 315 Airplane Product Product Liability 690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability 367 Health Care/ 400 State Reapportionment
150 Recovery of Overpayment 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 410 Antitrust

& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent 450 Commerce
152 Recovery of Defaulted Liability 368 Asbestos Personal 835 Patent - Abbreviated 460 Deportation

Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations

153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR 880 Defend Trade Secrets 480 Consumer Credit
of Veteran’s Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)

160 Stockholders’ Suits 355 Motor Vehicle 371 Truth in Lending Act 485 Telephone Consumer
190 Other Contract Product Liability 380 Other Personal 720 Labor/Management SOCIAL SECURITY Protection Act
195 Contract Product Liability 360 Other Personal Property Damage Relations 861 HIA (1395ff) 490 Cable/Sat TV
196 Franchise Injury 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 850 Securities/Commodities/

362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XVI 890 Other Statutory Actions

REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation 865 RSI (405(g)) 891 Agricultural Acts
210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement 893 Environmental Matters
220 Foreclosure 441 Voting 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 895 Freedom of Information
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
245 Tort Product Liability Accommodations 530 General 871 IRS—Third Party 899 Administrative Procedure
290 All Other Real Property 445 Amer. w/Disabilities - 535 Death Penalty IMMIGRATION Act/Review or Appeal of

Employment Other: 462 Naturalization Application Agency Decision
446 Amer. w/Disabilities - 540 Mandamus & Other 465 Other Immigration 950 Constitutionality of

Other 550 Civil Rights Actions State Statutes
448 Education 555 Prison Condition

560 Civil Detainee -
Conditions of 
Confinement

V.  ORIGIN (Place an “X” in One Box Only)
1 Original

Proceeding 
2 Removed from

State Court
3 Remanded from

Appellate Court 
4 Reinstated or

Reopened
5 Transferred from

Another District
(specify)

6 Multidistrict
Litigation - 
Transfer

8  Multidistrict
Litigation -
Direct File

VI.  CAUSE OF ACTION
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII.  REQUESTED IN
COMPLAINT:

CHECK IF THIS IS A CLASS ACTION
UNDER RULE 23, F.R.Cv.P. 

DEMAND $ CHECK YES only if demanded in complaint:
JURY DEMAND: Yes No

VIII.  RELATED CASE(S) 
          IF ANY (See instructions):

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE

26 USC 7609

INTELLECTUAL

King

Anita Adams

William R. Maurer, Institute for Justice,  
600 University St., Suite 1730, Seattle, WA 98101

City of Seattle, Washington

✖

✖

U.S. Const. amend. XIIII, the Civil Rights Act of 1871, 42 U.S.C. § 1983

Seattle' Mandatory Housing Affordability Act is an unconstitutional uncompensated government taking of private property

✖

✖

Dec 14, 2022 s/ William R. Maurer

Case 2:22-cv-01767   Document 1-1   Filed 12/14/22   Page 1 of 2



JS 44 Reverse (Rev. 04/21)

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court.  This form, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet.  Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed.  The attorney filing a case should complete the form as follows: 

I.(a) Plaintiffs-Defendants.  Enter names (last, first, middle initial) of plaintiff and defendant.  If the plaintiff or defendant is a government agency, use   
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then 
the official, giving both name and title.

   (b) County of Residence.  For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.) 

   (c) Attorneys.  Enter the firm name, address, telephone number, and attorney of record.  If there are several attorneys, list them on an attachment, noting  
in this section "(see attachment)". 

II.   Jurisdiction.  The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings.  Place an "X" 
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 
United States plaintiff.  (1) Jurisdiction based on 28 U.S.C. 1345 and 1348.  Suits by agencies and officers of the United States are included here. 
United States defendant.  (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 
Federal question.  (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
precedence, and box 1 or 2 should be marked. 
Diversity of citizenship.  (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states.  When Box 4 is checked, the  
citizenship of the different parties must be checked.  (See Section III below; NOTE: federal question actions take precedence over diversity  
cases.) 

III.   Residence (citizenship) of Principal Parties.  This section of the JS 44 is to be completed if diversity of citizenship was indicated above.  Mark this 
section for each principal party. 

IV. Nature of Suit.  Place an "X" in the appropriate box.  If there are multiple nature of suit codes associated with the case, pick the nature of suit code  
that is most applicable.  Click here for: Nature of Suit Code Descriptions. 

V.  Origin.  Place an "X" in one of the seven boxes. 
Original Proceedings.  (1) Cases which originate in the United States district courts. 
Removed from State Court.  (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.   
Remanded from Appellate Court.  (3) Check this box for cases remanded to the district court for further action.  Use the date of remand as the filing 
date. 
Reinstated or Reopened.  (4) Check this box for cases reinstated or reopened in the district court.  Use the reopening date as the filing date. 
Transferred from Another District.  (5) For cases transferred under Title 28 U.S.C. Section 1404(a).  Do not use this for within district transfers or
multidistrict litigation transfers. 
Multidistrict Litigation – Transfer.  (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. 
Section 1407. 
Multidistrict Litigation – Direct File.  (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.  
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7.  Origin Code 7 was used for historical records and is no longer relevant due to  
changes in statute. 

VI.  Cause of Action.  Report the civil statute directly related to the cause of action and give a brief description of the cause.  Do not cite jurisdictional  
statutes unless diversity.  Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service. 

VII.  Requested in Complaint.  Class Action.  Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P. 
Demand.  In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction. 
Jury Demand.  Check the appropriate box to indicate whether or not a jury is being demanded. 

VIII.   Related Cases.   This section of the JS 44 is used to reference related pending cases, if any.  If there are related pending cases, insert the docket  
numbers and the corresponding judge names for such cases. 

Date and Attorney Signature.  Date and sign the civil cover sheet. 

Case 2:22-cv-01767   Document 1-1   Filed 12/14/22   Page 2 of 2



AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Western District of Washington

ANITA ADAMS

2:22-cv-1767

CITY OF SEATTLE, WASHINGTON, a municipal
corporation

City of Seattle, Washington
c/o Bruce Harrell
600 4th Avenue
7th Floor
Seattle, WA 98104

William R. Maurer
600 University St.
Suite 1730
Seattle, WA 98101
wmaurer@ij.org
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Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

I personally served the summons on the individual at (place)

on (date) ; or

I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

I returned the summons unexecuted because ; or

Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

2:22-cv-1767

0.00
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