
United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 21-30625 
____________ 

 
Percy Taylor,  
 

Plaintiff—Appellee, 
 

versus 
 
James LeBlanc, Secretary,  
 

Defendant—Appellant. 
______________________________ 

 
Appeal from the United States District Court  

for the Middle District of Louisiana 
USDC No. 3:21-CV-72 

______________________________ 
 
Before Graves, Ho, and Duncan, Circuit Judges. 

Per Curiam:* 

Percy Taylor sued Secretary James LeBlanc in his individual capacity 

for Taylor’s alleged overdetention in a Louisiana prison.  The district court 

held that LeBlanc was not entitled to qualified immunity, and LeBlanc ap-

pealed. 

There is no question that the Fourteenth Amendment guarantees that 

no state may “deprive any person of life, liberty, or property, without due 

_____________________ 

* This opinion is not designated for publication. See 5th Cir. R. 47.5. 

United States Court of Appeals 
Fifth Circuit 

FILED 
June 28, 2024 

 

Lyle W. Cayce 
Clerk 

Case: 21-30625      Document: 203-1     Page: 1     Date Filed: 06/28/2024



No. 21-30625 

2 

process of law.”  U.S. Const. amend. XIV, § 1.  So it should go without saying 

that the government cannot hold a prisoner without the legal authority to do 

so, for that would “deprive” a person of his “liberty . . . without due process 

of law.”  Id.  Consistent with these principles, “[o]ur precedent establishes 

that a jailer has a duty to ensure that inmates are timely released from 

prison.”  Porter v. Epps, 659 F.3d 440, 445 (5th Cir. 2011). 

We review the denial of a motion to dismiss based on qualified immun-

ity de novo, “accepting all well-pleaded facts as true and viewing them in the 

light most favorable to the plaintiff.”  Brown v. Miller, 519 F.3d 231, 236 (5th 

Cir. 2008).  To overcome LeBlanc’s motion to dismiss, Taylor’s complaint 

must plausibly allege that he was overdetained.  See Saucier v. Katz, 533 U.S. 

194, 201 (2001).  We conclude that Taylor did not plausibly allege that he was 

detained past his proper release date. 

In 1995, Taylor pleaded guilty to a felony and was sentenced to ten 

years in prison.  He was released on parole in December 2000. 

On July 16, 2001, Taylor committed a subsequent felony.  He was ar-

rested for that felony on February 20, 2002, and detained pending trial on the 

subsequent felony.  He eventually pleaded guilty to the new offense on Octo-

ber 15, 2003, and was ultimately sentenced to twenty years. 

Louisiana law states that a parole revocation sentence and a subse-

quent felony sentence should be served consecutively.  La. R.S. 15:574.10 

(1993) (“The new sentence of imprisonment shall be served consecutively to 

the term of imprisonment for violation of parole unless a concurrent term of 

imprisonment is expressly directed by the court.”).  So Taylor needed to 

serve the remaining four years and eleven months on his first sentence before 

serving his twenty-year sentence. 

That would put Taylor’s full-time release date in February 2027.  Af-

ter taking into account the accumulation of various credits, the district court 
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concluded that Taylor was entitled to an earlier release date of May 5, 2020.  

Taylor was ultimately released even earlier than that, on February 18, 2020. 

The district court’s May 5, 2020 release date gave credit to Taylor for 

the 602 days he served in pre-trial detention—the period of time between 

February 20, 2002, and October 15, 2003. 

According to Taylor, however, he should have been additionally enti-

tled to 602 days of credit as applied to his parole revocation term.  In other 

words, Taylor claims that he should have received double credit for his 602 

days of pre-trial detention—a 602-day reduction in his parole revocation 

term, as well as a 602-day reduction in his subsequent felony term. 

The Louisiana prison officials disagreed.  They concluded that, under 

Louisiana law, Taylor was only entitled to receive 602 days of credit on his 

twenty-year sentence for his subsequent felony, not the five-year sentence for 

his parole violation. 

We agree with the prison officials.  When Taylor was arrested in Feb-

ruary 20, 2002, he was arrested for the subsequent felony conviction.  Tay-

lor’s parole was later revoked once he was convicted of the new felony.  La. 

R.S. 15:574.10 (1993). 

The revocation of Taylor’s parole was deemed retroactive back to the 

date of the offense.  But that does not entitle Taylor to credit for time served 

on the parole revocation.  Louisiana law in effect at all relevant times prohib-

its parolees from accruing good time credit while in pre-trial detention on a 

subsequent felony.  La. R.S. 15:574.9(E).   

Notably, Taylor does not address how La. R.S. 15:574.9(E) impacted 

his sentence calculation anywhere in his complaint.  We conclude that that 

omission is fatal and entitles LeBlanc to dismissal. 
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Because La. R.S. 15:574.9(E) independently prohibited good time 

credit for parole violations, Taylor should not have received 602 days of credit 

towards his first sentence.  This means that the state court’s error resulted 

in Taylor being released three months earlier than his release date on May 5, 

2020. 

We acknowledge that Taylor was entitled to the good time credit on 

his first sentence once it was awarded by the state court.  See Blair v. Stalder, 

798 So.2d 132, 139 (La. App. 1 Cir. 2001) (concluding that the Louisiana pris-

ons must comply with state court sentencing determinations).  But we do not 

agree that the delay in Taylor’s release after the state court’s decision was a 

result of LeBlanc’s failure to train his officials to correctly calculate sen-

tences.  It appears to us that the prison officials’ calculations were correct. 

We reverse. 
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MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW 
 
Regarding:  Fifth Circuit Statement on Petitions for Rehearing 
    or Rehearing En Banc 
 
 No. 21-30625 Taylor v. LeBlanc 
    USDC No. 3:21-CV-72 
     
 
Enclosed is a copy of the court’s decision.  The court has entered 
judgment under Fed. R. App. P. 36.  (However, the opinion may yet 
contain typographical or printing errors which are subject to 
correction.) 
 
Fed. R. App. P. 39 through 41, and Fed. R. App. P. 35, 39, and 41 
govern costs, rehearings, and mandates.  Fed. R. App. P. 35 and 40 
require you to attach to your petition for panel rehearing or 
rehearing en banc an unmarked copy of the court’s opinion or order.  
Please read carefully the Internal Operating Procedures (IOP’s) 
following Fed. R. App. P. 40 and Fed. R. App. P. 35 for a discussion 
of when a rehearing may be appropriate, the legal standards applied 
and sanctions which may be imposed if you make a nonmeritorious 
petition for rehearing en banc. 
 
Direct Criminal Appeals.  Fed. R. App. P. 41 provides that a motion 
for a stay of mandate under Fed. R. App. P. 41 will not be granted 
simply upon request.  The petition must set forth good cause for 
a stay or clearly demonstrate that a substantial question will be 
presented to the Supreme Court.  Otherwise, this court may deny 
the motion and issue the mandate immediately. 
 
Pro Se Cases.  If you were unsuccessful in the district court 
and/or on appeal, and are considering filing a petition for 
certiorari in the United States Supreme Court, you do not need to 
file a motion for stay of mandate under Fed. R. App. P. 41.  The 
issuance of the mandate does not affect the time, or your right, 
to file with the Supreme Court. 
 
Court Appointed Counsel.  Court appointed counsel is responsible 
for filing petition(s) for rehearing(s) (panel and/or en banc) and 
writ(s) of certiorari to the U.S. Supreme Court, unless relieved 
of your obligation by court order.  If it is your intention to 
file a motion to withdraw as counsel, you should notify your client 
promptly, and advise them of the time limits for filing for 
rehearing and certiorari.  Additionally, you MUST confirm that 
this information was given to your client, within the body of your 
motion to withdraw as counsel.  
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The judgment entered provides that Appellee pay to Appellant the 
costs on appeal.  A bill of cost form is available on the court’s 
website www.ca5.uscourts.gov. 
 
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

             
                             By: _______________________  
                             Monica R. Washington, Deputy Clerk 
 
Enclosure(s) 
 
Ms. Anna Bidwell 
Mr. Connor R. Bourland 
Ms. Morgan Brungard 
Mr. Andre’ Charles Castaing 
Ms. Emily A. Fitzgerald 
Ms. Phyllis Esther Glazer 
Mrs. Donna Unkel Grodner 
Mr. Patrick M. Jaicomo 
Ms. Daniella Patricia Main 
Ms. Elizabeth Baker Murrill 
Mr. Jaba Tsitsuashvili 
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