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Renot e deposition upon oral exam nation
of MAYOR FRANK A. RUSSELL, taken on behalf of the
Plaintiffs, before Kerry E. Zahn, Registered Merit
Reporter, a eNotary and Notary Public for the
Commonweal th of Virginia at |arge, taken pursuant
to Notice, commencing at 2:30 p.m on Tuesday,
January 14, 2025, taken renotely fromthe offices
of the Town of Parksley, Parksley, Virginia;, and
this in accordance wth the Federal Rules of G vil

Pr ocedur e.

MAYOR FRANK A. RUSSELL
was sworn and deposed on behal f of the

Plaintiffs as foll ows:

MR. HARDI NG Again on the record
now for Mayor Russell's deposition.

This deposition is followup, is,
you know, dealing with the retaliation claim
that's our understanding fromthe defense side,
those all egations specifically, and it's not a
continuation of, you know, the deposition for the
ot her topics that m ght have been covered at that
time. And we are going to just preserve our

obj ections regardi ng the waiver of any
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attorney/client privilege as we had di scussed in
Lauren Lew s' deposition earlier today.

THE WTNESS: Sorry. Are you
talking to ne?

MR HARDING No, sir.

THE WTNESS: | didn't think you
were. | just wanted to be clear.

MR. PEARSON. Dyl an, you may have
heard this, but Madam Court Reporter swore in the
W tness and M. Hardy gave his statenent of their
posi tion.

MR. MOORE: Perfect.

So we are ready to rock.

M5. LAHREN. Hey, ya'll. You can't
see nme with the blurred out background, but it's
Anne here in the background and I'mjoining the
depositions and good to see you all.

And, Mayor Russell, | hear you are
not feeling well. | hope you feel better soon.
There's a I ot of crud goi ng around.

THE WTNESS: Thank you very nuch.

(Reporter clarification)

MR MOORE: Well, a couple things.

H , Anne. Good to see you, even if

it's blurry.
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Second, Mayor Russell, sorry to
hear you're not feeling well. W'IIl try to nake
this as painless as possible.

THE W TNESS: Thank you.

EXAM NATI ON
BY MR MOORE:
Q Soif we're ready to go, I'll skip

with sone of the formalities that we had | ast tine

t hat we spoke because you have been through this
once before already.
But if you could please state and

spell your |ast nane for the record.

A Frank Russell, F-r-a-n-k
R-u-s-s-e-I-1.
Q Thank you.

And | know we have spoken before,
but ny nane is Dylan Moore and | represent the
plaintiffs in this case.

A Ckay.

Q Thank you for taking the tine to
cone and talk to us again about this situation.
And | just wanted to let you know a little bit
about what we're going to be doing here. This

won't be as broad of a deposition as the one you

HN
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have already had. Really we're going to be
focusi ng on comuni cati ons between Town C erk
Lauren Lewis and Town attorney Andre Wggins from
about -- toward the end of October 2023, md

Cct ober, to begi nning of Novenber of 2023 rel ated
to the food truck ordinance that's O di nance 2301
and the letter that M. Wggins sent the
plaintiffs in this case about the Town of
Par ksl ey' s zoni ng code.

A Ckay.

Q So like | nentioned, | won't cover
everything like the throat-clearing for depos, but
| do want to rem nd you that you are under oath
today, the same oath you would be under if you
were in a courtroom and | will assune that you
understand the questions that | ask you unless you

tell me that you don't understand them

A Ckay.

Q So if | say sonething that's
confusing, it's not intentional. Just let ne
know.

A Ckay.

Q | wll ask you that you provide

ver bal answers instead of shaking your head so

Madam Court Reporter can pick up on yes's and no's

HN
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clearly.

| wll ask that we try -- it's
harder for Zoom-- but try our best not to
i nterrupt one another while we're goi ng through
this just so the record is clear.

And | will ask, is there anything
i ke a nedication that would prevent you from
thinking clearly or testifying truthfully today?

A Not that I know. I'mfull of cold
medi ci ne, but no.

Q kay. | know the feeling.

| wanted to ask, do you have any
notes prepared for this?

A No.

Q Ckay. And just so you know, you
can take a break whenever you want if you're not
feeling well. Just let nme know O for any other
reason, really. But if |'ve asked a question, |
will ask that you finish answering it before we go
on a break.

A Ckay.

Q Al right. So we'll just dive
right into sone of these communications that we
wanted to ask you about.

And the first one, this was entered

HN
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as Exhibit 63, but, Mayor Russell, it's the
exhi bit begi nni ng DEF 000394.
A Al right.

What about it?

Q Well, if you could just take a
nonment to review it, and once you have, just sort
of tell nme what we're |looking at, if you don't
m nd.

A Ckay.

This was -- this was a letter that
we sent to the food truck fol ks saying that they
were out of conpliance, if I'"'mreading it
correctly -- I just skimed it. | haven't read it
word for word -- and that if they -- if they were
eligible for a fine, which -- which of course they
never paid -- yeah.

Q Mayor Russell, | just want to

ensure are you | ooking at DEF 0003947?

A Yes.
Q Ckay. So at the very top of that,
it'"s an email. |If you could just read through

like who it's fromand who it's to, that m ght
hel p.
A From Lauren Lewis, sent October 19,

2023, to Andre Wggins. Subject, food truck

HN
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10

or di nance hel p.
| s that what you want ?

Q Yeah. That's the docunment | was
referring to.

A Um hum

Q So we just tal ked through this
docunent wth Lauren Lewis, and it's an email from
her to the Town attorney, Andre Wggins --

A Ri ght .

Q -- discussing the plaintiffs in
this case and the food truck ordi nance; is that
right?

A That is correct.

Q And do you recognize this email ?
s it sonething that you've seen before?

A | may have. | don't renenber it
specifically, no.

Q Okay. And just pretty nuch
everything that we're going to be | ooking at
today, just so you know, is an email from
Lauren -- or enmail exchanges between Lauren Lew s
and M. Wgggins.

A Ckay.

Q So did you instruct Mss Lewis to

send this email to M. Wggins?

HN
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A Man, | don't renenber. What's this
been, al nost two years ago?

| probably did. Yeah, | probably
did, but I don't specifically renenber it.

Q Yeah. Just sort of in the nornal
course of business, if Mss Lewis is contacting
M. Wggins, is it because you' ve asked her to?

A Odinarily it would be, yes.

Q Ckay. And this email -- this --
Mss Lewis told us this was the first email
exchange that she had with M. Wggi ns concerning
the food truck or really anything that has to do
wth this lawsuit, and it was Cctober 19th that
this was sent.

Prior to then, did you ever
personal ly communicate with M. Wgqggins about this
situation?

A Not that | renmenber.

Q (kay. And do you renenber asking
Mss Lewis to reach out to M. Wggins for his
advi ce on what to do about all of the things
concerning the food truck?

A | probably did. But, | nean,
ordinarily that would be the way it would work,

but | don't renenber specifically, but I'msure |

HN
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di d.
Q Ckay. And it would be unusual for
Mss Lewis to just reach out to M. Wggins on her

own accord; is that right?

A It would be wildly unusual.
Q Ckay.
A | don't renmember an incidence of

t hat ever happeni ng.

Q This email, just correct ne if I'm
wrong to make sure we're on the sane page, it sort
of notifies M. Wggins about the situation with
the plaintiffs in this case, the food truck
owners, and asks for his advice on the ordi nance
that the Town passed restricting the use of food

trucks in the Town of Parksley.

A That's what it appears to be, yes.
Q kay. And so | want to ask you to
| ook towards the very end of this email, it's --

at the end of 394 and spills over onto the next
page, Mss Lew s says, | also just received a
phone call fromthe Mayor whose auto repair shop
I's next door to the market and truck informng ne
that they have a TV crew out there currently.

Do you see that?

A I " m | ooki ng.

HN
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13

| don't see that specifically. |
must not have it in order here.
Q Ch, okay. Just take your tine
getting it in order. It's 394 and 395.
A Al right. Let's findit.
394 | have. Let ne find 395.
Q And if it's printed doubl e-sided,
it mght just be on the flip side of that page.
A Yeah. They are all out of order.
Hol d on.
| don't see a 395.
MR. HARDING M. Mayor, are they
doubl ed- si ded?
THE WTNESS: |'m | ooking now.
Sonme of themcertainly are.
MR. HARDING It should be on the
opposite side of 394.

THE WTNESS: Yeah. Well, |'ve got
that, but --

MR. HARDING Are you in front of a
conputer? | can just email it to you.

THE WTNESS: | see it. [It's just
one |ine.

Yeah, | found it, okay.

Yeah, okay. Wat was your

HN
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guestion?
MR, MOORE: Sure.
BY MR MOORE:
Q So Mss Lewis tells M. Wggins

that she received a phone call fromyou letting
her know that there was a TV crew out on the

property of the plaintiffs in this case; right?

A Ri ght .

Q Do you renenber that phone call?

A | don't specifically, but I'msure
| made it.

Q And do you renenber, | nean, what

you woul d have said to her, do you know?

A Traditionally what -- what our
policy is here, that no one that works for the
Town or any of the Council speaks to nedia other

than nyself. That's probably what | said to her.

O | mght have just said, Hey, a TV crew is here.

Q Okay. And do you know if that
conversation was the sane conversati on when you
told her to -- or asked her to email M. Wggins
about this situation?

A | do not. | do not renenber.

Q Do you renenber calling her or

communi cating with her in any other way before

HN

COURT REPORTING
www.zahncourtreporting.com



© 00 N o o b~ w N PP

N NN N NN B R R R R R R R R
g N W N B O © 00 N O OO »h W N P O

Mayor Frank Russell - January 14, 2025

15

this asking her to reach out to M. Wggi ns?

A Vell, it -- on 394, |'"msure |
probably -- | probably -- because we were trying
to figure out whether we had -- what -- whether we

were on good legal ground. So I'msure | called
her and said, Hey, call the |awer and ask him
you know?

Q Ri ght .

And I'mjust trying to figure out
if that was the sane conversation where you told
her about the TV crew.

A | don't think it was, but | don't
know it's been so long. | don't know. But |
don't think it was.

Q Ckay. And you nmay have al ready
mentioned this a little bit, so | apol ogize, but
why is it that you told Mss Lewis that there was

a TV crew, do you renenber?

A Because it's very unusual to have a
TV crew in the Town of Parksley. It never happens
her e.

Q And was that sonething that you

wanted her to pass along to M. Wggins?
A Not that -- no, not that | -- |I'm

sure | didn't because | don't care. | just wanted

HN
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to rem nd everybody that there would be no
communi cation with the TV crew from anybody
wor ki ng for the Town of Parksley or -- other than
nmysel f.

Q Sur e.

And is that policy that you' re the
only one talking to TV crews, is that witten down
sonmewher e?

A No, not that | know of.
Q Ckay. So it's just sort of an

informal policy in the town?

A Correct.

Q Ckay.

A Just |like the sane thing as --
well, that's an academ c. Go ahead.

Q No, finish your thought.

A No, it's just like a lot of things

that | take care of specifically because | want to
make sure that | get ny point across.

Q Ckay. And was -- do you know, was
that the TV crew that you tal ked to about whether
the town would enforce the food truck ordi nance
against the plaintiffs in this case?

A Did | talk to a TV crew?

Q Yeah. W tal ked about that a

HN
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little bit in your |ast deposition.

There was a WOBC article that cane
out on Cctober 19th of 2023 where you nenti oned
that the town wasn't planning to enforce the food
truck law against the plaintiffs in this case
until their business |icense expired, is that
ringing any bells?

A | don't even renenber talking to a
TV crew, so... so if | did, I"'msure that's the
one | talked to, you know?

Q kay. Do you renenber telling a TV
crew or anybody else that the Town didn't plan to
enforce the food truck | aw against the plaintiffs
in this case?

A | honestly don't renmenber. |

probably did say that, but |I don't renenber,

honest|y.
Q And do you renenber --
A At the tinme --
Q Ch.
A At the tinme -- at the tinme we

didn't realize that we already had an ordi nance in
pl ace that prevented it, you know?
W didn't realize -- until

M. Wggins enlightened us, we didn't realize that

HN
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we had an ordinance in place that specifically --
or not specifically -- but generally made it null
and void to have a food truck here.

Q But at this tine the law or the
ordi nance specifically limting permanent food
trucks was al so on the books; right?

A It may have been. | don't know.

Do you know the dates? It
woul dn't -- it wouldn't help with dates because |
don't renmenber. Like | say, it's been al nbst two
years ago.

Q Sur e.

Well, | can just tell you that that
ordi nance was passed on COctober 9th.

A Cctober 9th, right.

Q And this email and the date of the

publication of that article was October 19th.

A Ckay.
Q So at the tinme there was a | aw on
the book -- the specific food truck ordi nance was

on the books in Parksley?
A Yes. We just didn't know it.
Q No, no, no.
The ordi nance 2301 that was passed

specifically about food trucks.
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A Ch, the one that we passed?

Q Yeah.

A W did that when?

Q The 9th of Cctober.

A Ckay. And what was your point
agai n?

Q Well, what I'mtrying to figure out

is when the Town determ ned that the zoning code
al so covered food trucks.

A Oh, | don't know. It was whenever
the lawer talked -- got back to us. | don't know
what the date woul d have been.

Q And the Town's position when it
di dn't know about the zoning code and it was the
only law that the Town knew of on the books that
affected food trucks was this specific ordi nance
that you all passed, there was a tine when the
Town didn't plan to enforce that against the
plaintiffs in this case; right?

A What we had tal ked about and it
was -- | don't think it was ever codified or
anyt hi ng, but what we had tal ked about was before
we realized that they -- we didn't -- that they
couldn't do it, we had tal ked about at one poi nt

letting themtry to run out until we got sone

HN
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verification. But once we got verification, we
realized we couldn't do it.

Q Well, okay. Let's talk alittle
bit nore about that because what do you nean by
“verification," | suppose?

A Verification fromour |awer, from
our | awer. W had tal ked about -- and we said --
because in the beginning, it was -- it was |iKke,
well, we -- we weren't sure. And we had tal ked
about letting themgo until we found out what our
| awyer said.

It wasn't like we were going to | et
t hem go forever.
Q Ri ght, | understand -- sorry.
Fi ni sh your thought.

A No.

Once our lawyer said, You can't do
it, you can't do it.

Q But didn't the food truck
ordi nance, that one that was passed on the 9th,

al ready say that they couldn't operate?

A | -- 1 don't renenber. It may
have. | don't renenber. | don't renenber the
details of it anynore because we -- we went

through two or three different plans on which way
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to handle it and I don't renenber which one we
actually went wth.
Q Sur e.

Wll, ultimately, the plaintiffs
received a letter telling themthat they couldn't
oper ate because of the zoning code, the one that
had been around for a long tinme, not the specific

food truck ordi nance that was passed.

A Correct. That was -- that was the
nail in the coffin right there, yes.
Q Ri ght.

But | guess what |I'mtrying to get
at is why wouldn't the food truck ordi nance have

been verification enough?

A Wiy woul dn't the food truck --
MR. HARDING (hject to form
THE WTNESS: -- have been

verification enough..
You nean to stop themfrom

oper ati ng?

BY MR MOORE:
Q Yeah, yeah.
A wll, I -- why wouldn't that have

been enough.

Well, | guess -- | guess we thought
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it was enough until...

But we didn't know. W were -- we
were pawi ng around in the dark. W weren't sure,
and that's why we wanted sone -- sone | egal
advi ce, you know?

If | remenber correctly, that's --
that was the deal.

| don't know what you're trying to
get at with why wouldn't that have been enough.

| guess it would have been enough
I f we had known that we didn't have to do it to
begin wth.

Q Yeah, | guess what |I'mtrying to
get at, and | apologize if |I'm not explaining
nmyself clearly, is that there was this specific
food truck law, right, that was on the books --

A Ri ght .

Q -- that limted the permnent
operation of food trucks in the Town.

A It had al ready been there for a
long tine, is that what you're tal king about or
t he new one?

Q No, no. |I'mtalking about the one
t hat was passed in COctober of '23.

A Ckay.
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Q That specifically was about food
trucks.

A Yeah, okay.

Q But that law, it seens |like the

Town Council or the Town of Parksley wasn't
pl anning to enforce that against the plaintiffs
until their business |icense ran out; right?

A Well, that was one of the things
t hat was suggested, but -- but we were still
wai ting to hear fromour |awer.

W tal ked about a nunber of things.
That was one of the things that -- maybe let it
run until their business |icense ran out.

But in -- but through the whole
t hi ng, even though that was bei ng di scussed at one
point, it was all predicated on what our |awer
sai d.

We tal ked about a half dozen
different ways to handle it. That was certainly
one of them But when our |awer said, You can't
do it anyway, we -- we just felt a little bit I|ike
why did we go through all this trouble? W just
didn't know it, you know.

Q Ckay. And when the Town first got

the lawer involved, is this email that we're
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tal ki ng about, this October 19th one from Lauren
Lewws to M. Wggins, is this the first tinme that
the Town reached out to M. Wggins for help with
the food truck situation?

As far as | know, it was.

Ckay.

As far as | can renenber, it was.

O >» O >

Ckay. And, again, Lauren Lew s
woul dn't have sent this email to M. Wgqggins

wi t hout you asking her to.

A No, absolutely not.

Q Ckay.

A Absol utely not.

Q And it's at | east possible that the

sane call where you asked her to reach out to
M. Wggins about this was the call where you told
her that there were TV crews?

A | don't think so. | don't think
the TV crews cane until a couple of days |ater.

Q Ckay. GCkay. We can nove on from
t hi s docunent.

A That -- after you all got all this
hubbub started, that's when the TV crews showed
up.

|"msure you called and told them
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or sent thememils or sonething and wanted to
start to raise a |ot of sand.

But that's when the TV crews showed
up and the phones started bl owi ng up and everybody
started going crazy and -- that's when the TV
crews showed up.

Q And did the TV crews, | nean, was
that a big -- a big deal in the Towmm? Wre people
tal king about the TV crews a |ot?

A No, not really. | don't think the
maj ority of people even knew they were here,
because ny -- where the food truck is and ny
establishnment, which is next to it alnost, is
going out -- out of town. It's not quite at the
town limts, but it's getting there.

Q kay. And just one nore thing |
wanted to ask you about.

Lauren Lewi s nentioned in that

emai | that your auto repair shop is next door to

the plaintiffs -- their market and where the food
truck is.

A Ri ght .

Q Is it literally right next door,

like it's an adj acent parcel?

A It's one | ot between us.
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Q Ckay.
A There's one 50-foot | ot between us.
Q Ckay.

Well, we can nove on fromthat one

and nove to DEF 000398 which is Exhibit 64.

A Al right. Let nme | ook.
3987

Q Yes, sir

A kay

Ckay. Found it.
Q (kay. And just take a nonent to
review it and |l et ne know when you have.
A There nust be anot her page here

because the one |'ve got doesn't say anyt hing.

Hol d on.

Q This one -- apologies if |
m sspoke. It's 398 and it's only one page.

A Okay. Well, I've got it then.
It's -- it doesn't have nmuch on it.

Q No, it doesn't.

A Ckay. What can | tell you about
this?

Q |"mjust -- in Lauren's deposition

that we just had, she told us that this was an

email fromher to M. Wggins. She just shared a
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folder wwth himthat had all of Parksley's
ordi nances in it.

A Ckay.

Q And | was just curious, did you ask
her to send this over to M. Wgggi ns?

A |"msure | did, because, bear in
mnd, that at this tinmne we had just hired
M. Wggins. | had never net him No one on the
Council had ever net him Lauren had never net
him He was not famliar wth the Town of
Parksley at all. So he wanted to bone up on our
ordi nances anyway. And so we thought, well, this
is a good tinme; send himall of themand |let him
| ook them all over, you know.

Q Yeah, that nmkes total sense.
That's all | have on that one, so we can keep

novi ng t hrough.

A Ckay.

Q The next one is DEF 000400 and
that's Exhibit 65.

A 400. . .

Q Anot her email w thout nuch on it.

A 400. . .

Ckay, | found it. Wat you got?
Q Beauti f ul .
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This is another email exchange
between Mss Lewis and M. W ggi ns.

And do you see in the mddle there
where it says, Andre, please proceed with revising
the food truck ordinance per the Council ?

A Yes.

Q Ckay.

Now, this was sent on October 20th,
which is the day after that first email that we
di scussed.

And |'"mjust curious, like this
emai | doesn't explain what the revisions per the
Council would be to M. Wgggi ns.

Do you know if the Council |ike
di scussed the food truck ordi nance and revisions
that they wanted to it?

A So this was, just so I'mclear,
this was the day after we passed the second -- the
ordi nance we didn't know we needed?

Q No, sir. This was 11 days | ater.

A Ckay. So this -- but we had
al ready passed the ordinance that we didn't know
we needed; right?

Q This is -- you had al ready passed

the ordinance limted to food trucks, yes.
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A Ckay, okay.

Well, | imagine -- | imagine | just
wanted clarification on whether -- see, we -- |
don't think we still knew we didn't need this
ordinance at this point, and | inagine | just

wanted clarification on the one that we had passed
was legit. That's ny guess.

Q Ri ght. Because the Council had
passed that ordi nance w thout checking with an
attorney; right?

A Correct.

Q Ckay. And so were there -- after
t he ordi nance was passed, were there revisions
that the Town realized shoul d have been nade to
the ordi nance or what are the revisions that are
bei ng tal ked about ?

A No, we just asked for his thoughts
on it, you know. Is this the way we should have
done this? Wre we within our |egal rights? Tell
us what you think.

Q Well, the email is instructing
M. Wggins -- please tell ne if you have a
different interpretation. But on ny read it | ooks
like the email is instructing M. Wggins to go

ahead wth some revisions that the Council
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suggested; is that right?

A My -- ny nenory of it was that |
just wanted to go on good | egal ground. That was
my nmenory. And if it needed revising, do it, you
know?

Q Ckay.

A | nmean, you're | awyers, you know?

| nmean, the law pivots on "a" and "an" and "t he"
and "or," you know. So the |aw has all kinds of
m nor details that nmake -- that don't matter in

the rest of the world --

Q Yeah.
A -- you know? You're a |awyer.
Q It's true.
And - -
A Yeah.
Q And so do you renenber -- well, |
guess I'Il ask. Like the other emails that we

tal ked about, this is Lauren Lew s sort of

speaki ng on your behalf, right, as the Mayor?

A Correct. She does not do
anything -- if she has a question about whether to
send an email or make a phone call, she calls ne

or she lets nme know, she says, Wiat do you think?

Should I do it? | say yes or no or whatever.
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Q kay. And did you, just out of
curiosity, did you ever have any phone calls or
comruni cations with M. Wggins directly?

A Not that | remenber. If | did --
may have, but not that | renenber.

Q Ckay. And that woul d have -- what
woul d that have | ooked like if it had happened?
Li ke a phone call probably?

A Probabl y, yeah, probably a phone
call, especially at that tinme because, like | say,
he was brand new here. W didn't know him he

didn't know us, and |'msure he was just trying to

make sure that he was doing -- if we had a
comruni cation, I'msure he was trying to make sure
he was -- he understood what we were asking himto

do, you know? That's ny guess.

Q And if the Town Council had gotten
toget her and deci ded that they wanted to get
M. Wggins' opinion on sonething, would they al so
go through Mss Lews to get those opinions?

A VWll, the -- see, that's the other
t hi ng.

Ceneral | y speaki ng, the Council

does not go through Mss Lewis for anything.

Ceneral | y speaki ng, we nake a decision at a work
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session or at a neeting. This thing keeps flying
up in front of your face.

But we make a decision at a work
session or a neeting, and then we get a -- we get
a consensus. And then | say, Lauren, okay, here's
t he consensus. Go ahead and -- go ahead and nove
f orwar d

Q kay. And if there were any tweaks
or changes that the Town Council and yourself
wanted M. Wggins to nake with an ordi nance, the
Town Council m ght neke that decision at a work
session or at a Town Council neeting and then you
woul d have M ss Lewis reach out to M. Wggins to

make those changes; is that right?

A Correct, um hum
Q Ckay. Cool .
W wll nove on fromthis one and

go now to, it's DEF 000404 and 405. This is
anot her one where it's probably going to be a

t wo- si ded page, and it's Exhibit 66.

A 404 - -
Q Yes, sir.
A -- to 405.

404, | found that one.
Let ne find 405.
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| wonder if it's on the back?
No, it's not.
You said 405, not 450; right?

Q Yes, sir, 404 and 405.

A Well, ny friend, |I'mnot seeing
405. | got 404, but |I'mnot seeing 405.

Q It m ght be another situation where

the 405 is on the back side of 404 and it's
al so --
A Go ahead. It is. It is. o
ahead.
Q Ckay. So just take a m nute and
| ook through that. Let ne know when you're ready

to tal k about it.

A Ckay. What do you want to know on
this one?
Q Al right. So this is another

emai | exchange between M ss Lewis and M. W ggi ns.
It's a week after the last email that we tal ked
about. This one is on Cctober 27th. And you can
see -- this will be the case in a lot of the
docunents that we talk about; the first email is
actually the nost recent one. So we're probably
going to go through a lot of themin kind of I|ike

reverse order.
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So I'mgoing to start with that
bottomemail fromMss Lewis to M. Wgggins.

12:25 p.m on the 27th.

A Ckay.
Q Do you see what |'mtalking?
A Yeah. The Council has agreed to a

fine of $250 a day.
That's the one you're talking

about ?

A Assum ng that is feasible, of
course, they ask that you add that to the
revisions you are currently doing to the
ordinance; if that anmount isn't applicable, please
let us knowand | wll pass it along to the
Council. Either way, they would Iike you to wite
It into the ordinance.

kay?

Q Ckay. So by this time, aml right
to say that the Town Council and you had thought
of sonme revisions that you wanted to that food

truck ordi nance?

A Yes.
Q And you were asking M. Wggins to
make t henf
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A Vell, here was the deal. As |I've
told you before, we're all weekend warriors.
We've all got jobs. W don't take any noney for
this job. W do it as a volunteer situation.

And -- but everybody has got their
own opinion, just like -- just like in the rest of
the world. Everybody's got their own opinion.

And so we had -- | put together a
coupl e of people to do the ordi nance that we
t hought we want ed.

So then we brought that back to
the -- either the Council or the work session, and
t hen ot her people said, On, no, we need to do
this, that. Wy don't we do this, why don't we do
that if it's -- if it's legal.

So that's what this is all about.
We had ot her people who wanted to -- sonebody, |
don't renenber who, wanted to add a $250 a day

violation if it was legal. W didn't know if it
was even | egal because, like |I say, we don't know
anyt hi ng.
And so that -- that's what this was
al | about .
Q G eat.

And just so I'mclear, this would
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have been the Council got together, decided that
t here should be a $250 a day fine for violating
the food truck ordinance and then you had

Mss Lewms email M. Wggins to revise the
ordinance to include that; is that right?

A If it was | egal.

Q Ri ght, right.

Ckay. And so that decision to add
the $250 a day violation fine would have been nmade
at like a Cty Council neeting; is that right?

A | don't think it ever got nade. |
think -- | think by the tinme this was -- this was
a suggestion. And | don't think -- and | don't
think it was ever added to anythi ng because by the
time we had the next neeting -- we neet once a
nmonth -- by the tine we had the next neeting, our
attorney had said, Hey, you don't have to do any
of this stuff.

Q Ckay. That makes sense.

And then -- so in response to that
suggestion, now we're tal king about the top email
fromM. Wggins to Mss Lew s.

A Um hum

Q He, it seens, |ike attached an

ordi nance from another town so that M ss Lew s and
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t hen, by extension, you and the Town Council could
see the preanble in that ordi nance, tal king about
i ke what interests the governnent had in naking

t he | aw

Does that seemright?

A Here's ny guess. And | don't
remenber this specific thing, but here's ny guess.

We had one guy on the Council who
wanted to make the nost el aborate -- he wanted to
rewite the Constitution for this -- for this food
truck ordinance. And it was |ike two pages | ong.
He went through -- he went to Ccean City,

Maryl and, Virginia Beach, he went to Chi ncoteague
and he took pieces fromall of their stuff, right,
and he made this super el aborate food truck

or di nance.

And so, anyway, and then sone of
the ot her people on the Council said, That is
crazy. That's -- we don't need that. Let's keep
it sinple, stupid, you know?

So we did just a very basic one.
And | -- if -- 1 don't know, | could be wong, but
| renmenber sending them-- | think we sent them
both to the attorney to et himlook at both of

themto see if either one of themwere right or
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either were legal or if we even needed them at
all.

Q kay. And so at this point --
yeah, which -- which Gty Council nenbers wanted

the I onger ordinance --

A | don't renenber.
Q -- do you know?
A That's been two years ago. | don't

remenber now.
Q Ckay. And so by this point, this
emai | exchange happened, the ordinance was on the

books, and the Town was di scussing --

A Whoa, whoa. ..
Q -- amendnents that could be nade.
A | don't think it ever got on the
books.
Did it? Didit get on the books?
| don't think it was ever codified,
was it?

Q That' s what happened at the
Oct ober 9th, 2023 --

A | think we voted on it, but | don't
think it was ever codified, but I could be wong.
| don't think it was ever witten into the -- into

the -- into the zoning for the Town. | don't
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think it was ever codified, because | think before

we had a chance to do that, if nenory serves ne

well, we got the word that we didn't need it at
all, so |l don't think it was ever codifi ed.
Q kay. Codified or not -- sorry.
Fi ni sh your thought.
A |s that the right word, "codified"?
Q Yeah.
A Wite it down.

W didn't wite it down, put it
into law. We just tal ked about it, we voted to do
it, but I don't think we ever -- | don't think it
was ever put into |aw

Q (kay. Codified or not, at this
point in October 27th when these emails are being
sent around, the Town is discussing anendnents to
that ordinance with the Town attorney; right?

A Ckay.

Q And in this email from M. Wggins
to Mss Lewis on the 27th, M. Wggins, correct ne
if I"'mwong on your read, but is suggesting
adding a preanble to the ordi nance to show the
governnent's interest in passing the ordinance; is
that correct?

A | don't renenber that. | nean,
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that's what it says here. | don't even know what
t hat neans.

Sol e purpose that you can see the
preanble. |'mattaching an ordi nance from-- oh,
| see, okay.

So he found anot her ordinance, too,
that he |iked apparently that -- to save us from
goi ng through all the who-shot-John to nmake it our
own, | guess. That's what I'mreading fromit.

Q And then he goes on to say that,
Par ksl ey doesn't need anything quite as el aborate
as that other ordinance.

A Ri ght .

Q Wuld it be a good idea to set
forth a governnental interest when prohibiting an
ot herwi se | egal activity |like a food truck.

And then he goes on to say, It may
serve to thwart a |legal challenge, i.e., froman
upset vape shop owner or a food truck vendor.

Do you see that?

A Yeah, | see it.

Q And was a |l egal challenge to the
ordi nance sonething that the Town was worri ed
about at the tinme?

A No, not at all, not at all. W had
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no idea that this was going to blow up into
sonething until you guys decided to nake it into a
wor | dwi de epi sode of nurder mysteries.

| nmean, you're the ones that blew
this up. We didn't doit. You put it out there
on half a dozen different sites to -- | guess to
generate donations for your law firm is all | can
figure, because you are not going to get any noney
out of these people. So you had -- you had to be
doing it to line your pockets to get donations for
your law firm O herw se, why would you do it?

These peopl e have no noney.

Am |l right? Am1l right?

Q |"mjust trying to talk about --
A Am | right?

Q -- M. Wggins --

A Am |l right?

Q Sir, | would really like to keep

this focused on --
A Yeah, because you know |'mri ght.
Ckay. Go ahead, go ahead.
Q |"mjust trying to figure out --
A Let's not tal k about the bad stuff
you guys did. Ckay?

Let's not tal k about causing --
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causing ny whole entire office staff to have to
shut the phones down for two weeks, let's not talk
about them having a nervous breakdown because you,
your law firm decided to nake an issue of a

noni ssue and you put it on CNN and YouTube and God

only knows what el se and every newspaper on the

East Coast.
Go ahead.
Q Sir, I"'mtrying to keep this very
civil, and |I'd appreciate it --
A |"'m keeping it civil, too, but I'm

telling you the truth, and you know it's the
truth.
Go ahead. Tell ne what you got.
Q | would just like to keep this very
focused on the conversations --

(tal ki ng over)

A Yeah, because you got --
THE COURT REPORTER |'m sorry.
kay. Gentlenen, |I'mgoing to have

to go off the record because when you tal k over
each other, | can't hear either one of you.

THE WTNESS: |'msorry.

THE COURT REPORTER: So | just need

one --
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MR MOORE: | got it.

THE COURT REPORTER:  Yup, |'mjust
typing on this little machine, but |I have to hear
t he words.

THE WTNESS: |'mvery sorry.

MR. MOORE: Apol ogi es, Madam Court
Reporter.

BY MR MOORE:

Q | just want to keep this very
f ocused.
A Yup.
Q And here on the 27th, M. Wggins

sent Mss Lewis an enmil suggesting that a
preanbl e be added to the food truck ordi nance.

And he goes on to say, It may serve
to thwart a legal challenge, for exanple froma
food truck vendor.

And all I'mcurious about is from
the Town's perspective why this m ght be sonething
that M. Wggins was worried about.

s it sonething that the Town was
worried about ?

A | don't renenber.
MR HARDING Dylan, I'd like to

object to that question. He's not the Town
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representative.

THE WTNESS: | can't tell you what
M. Wggins was worried about.

BY MR MOORE:

Q Wiy -- why have di scussions with
the nmedia then sonething that upsets you in this
case?

A Because it upset ny entire little
t own here.

We couldn't even nmake a phone call
out of our office for nut-jobs calling fromall
over the East Coast that you had -- that you had
pronoted, making us |ook |ike bad guys.

And we're not bad guys.

We're not getting any noney out of
this deal, you know? W're trying to do it
because we | ove our town.

And when sone outside force decides
to make you |l ook |ike Jack the R pper, it doesn't
go down very well.

Plus, it interrupted ny entire
office staff for two solid weeks. | thought poor
Lauren was going to have a nervous breakdown
because of you guys.

That's why it upset ne.

HN

COURT REPORTING
www.zahncourtreporting.com



© 00 N o o b~ w N PP

N NN N NN B R R R R R R R R
g N W N B O © 00 N O OO »h W N P O

Mayor Frank Russell - January 14, 2025 45

Q And when did that nmedia attention
and firestormstart?

A After you guys posted all this
stuff on YouTube and all over the internet. After
your law firmdid that.

Q What about back on October 19th

wth the TV crew from WOBC that you enail ed Lauren

about, | nean --

A | don't --

Q -- did that have any effect on the
Town?

A | don't renmenber. |I'msure it did,

but not |ike what you guys did. |t nay have.
| never got any phone calls about
it or anything, so apparently nobody took it
seriously around here.
Q Ckay. W can keep novi ng.
Let's go to DEF 000422, and that's
a longer one. It's 422 through 427.

A Ckay, | got it.

Q Al right. Again, just take a
nmonment to review it and |let ne know when you have.

A Al right. Wat do you want to
know?

Q So could you tell nme just a little
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bit about what this emai|l exchange is about?

A This is -- email exchange is from
Lauren, our Town Clerk, to -- let ne see, who is
it from-- it's from-- yes, it's fromLauren to

the Mayor and the Council nenbers, and it says
that she spoke with ne Friday and she said she did
not realize when she gave them a busi ness |icense
that it was going to be a pernmanent food truck.
She was thinking it was nore |like a restaurant.

It says that right here.

However, in ny mnd, it's like a
restaurant, which is allowed. So | didn't think
tw ce about it. So that's why she gave them a
busi ness |icense to begin wth.

Q Ri ght .
And just so we're on the sane page,

| think thisis fromMss Lewws to M. Wggins; is

that right?
A Yes, it is. Yes, yes, yes, um hum
Q Okay. And it's tal king about that

letter that the Town received from Pastor Cal herbe
Monel .
Are you famliar with that?
A s it on this sheet?

Q | believe it should be. Page 3 is
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the letter itself.

A s he the guy that cane and tal ked
to nme?

Q | believe so, yeah.

A Yeah, hi mand sone guy from
Virginia Beach. | think he was from Virginia

Beach, too.
More outsiders sticking their nose
I n our business.
Anyway, what about it?
Ch, yeah, | see it.
Ckay. He was fromthe Christians
United for Haiti group.
Q Ri ght .
So this is the letter fromthe
Past or who you ended up speaking to; right?
A Um hum
Q Okay. And Mss Lewi s received the
letter fromhimand forwarded it to M. Wggins.
Does that seemright?
A | -- | guess she did. | don't see
it on here, but she probably did.
Let nme see.
Yes, she did. Ckay.
Q Ckay. And then there -- okay.
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W'll go line by line here, | guess.

At the beginning of that email,
it'"s on the first page, DEF 000422, Mss Lew s
tells M. Wggins, W have a work session this
eveni ng where | suppose we wll discuss it, "it"
being that letter.

Do you renenber a work session
where this letter was di scussed?

A | don't.

Q Do you go to the Town Council's
wor k sessi ons?

A | do.

Q Do you know if you m ssed any
bet ween - -

A | never m ssed one.

But | don't remenber this
specifically being discussed. | renenber talking
to the preacher. | talked to himfor a couple
hours. But | don't renenber this actually being
di scussed.

Q kay. And then at the beginning of
t he next paragraph, Mss Lewis says, | spoke with
Frank Friday after you and | tal ked and |l et him
know about the zoning ordinance prohibiting the

food truck ever having been there to begin wth.
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A Ckay.

Q Do you renenber talking to
Mss Lewi s on the phone about this or in person?

A | do not.

Q What |'mtrying to pin down is
exactly when you realized that the Town zoning
ordi nances already forbade food trucks and |'m

trying to figure out if that call wth

Mss Lews was then -- was when that happened.
A | can't tell you that because it's
been two years ago. | don't renenber.

| don't renmenber the exact date
when | -- when | found out that it was -- that it
was already illegal. | don't renenber the exact
dat e.

Q Ckay. Do you renenber talking to
her about it at all?

A | think she -- | think she sent
maybe a -- | don't know if she sent us an email or
I f she brought it up at a work session or how she
brought it up, but at sone point she told us that
the |l awyer had said there was no need for a food
truck ordi nance because they were al ready
prohibited in our original zoning, but I don't

renenber when that was.
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Q Okay. And once the Town attorney

told you that, what was your response?

A As far as | was concerned, it was
over wwth. There was no -- there was no response.
It was illegal for themto be there to begin wth,

and that was all of it.

Q And is that why the ordi nance
specifically directed at food trucks ended up
bei ng repeal ed?

A Yes. We didn't need it. We didn't
need it.

THE WTNESS: Hold on. | got
sonet hi ng on ny phone. Hold on.

MR. MOCORE: Yeah, take a nonent.

(Di scussion off the record)

THE WTNESS: Now, |let ne just say
this. Let ne say this --

THE COURT REPORTER  Are we back on
t he record?

THE WTNESS: |'m back on the
record, yes, ma'am

The cell phone is the bane of
nmoder n man.

kay. The -- but, now, just so

you'll be clear on this because | know, |ike I
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said, you're trying to hook sonething. But they
were always told that they could operate with a
special use permt fromthe get-go. From day
nunber -- from-- nmaybe not day nunber one, but
early -- early in all this hubbub they were told
they could operate with a special use permt. But
they didn't want to do that, and they have never
done it to this day.
BY MR MOORE:

Q For how many days coul d they
operate with the special use permt?

A You could -- you can nake it one
day, you can nmake it indefinitely.

Q And is that just up to the
di scretion of the Town?

A Yes. It's the discretion of the
Counci | .

But they never even cane and tal ked
to us about it. They never asked, Wat have | got
to do to get a special use permt? They just
decided to go this route.

Q And woul d you have been in favor of
giving them a special use permt?
A As long as they didn't tie into our

sewage, | wouldn't care.
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W' re here to have busi nesses.
We're not here to run anybody out. W're here to
make our town prosper, you know. | want
busi nesses.

You know, what Mayor woul dn't want
busi nesses in his town, you know?

But | don't care who you are, where
you're fromor what your daddy's nane is, you' ve
got to follow the rules. And that's where they
went wrong.

Q kay. We can -- it's in the sane
exhibit, but, if you could, turn to DEF 000426.
A 426... let nme find this 426 here.

Ckay, | got it.

Q Ckay. Here, thisis a-- this is
M. Wggins' response to Mss Lewis after she sent
himthe letter fromthe Pastor.

And just to paraphrase the email, |
t hi nk he's saying he doesn't presune to have any
advice with respect to that letter in general.

And then he says, |f anyone has any
specific question, I'll do ny best to assist.

Do you see that?

A Yes, | do.

Q Did you ever reach out to
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M. Wggins with any specific questions about the

|etter fromthe Pastor?

A No, not that | renenber. If 1 --
if I asked -- if | asked himadvice on anything,
it was whether to -- whether | should even neet

wth the Pastor.

| f | asked himanything, which |I'm
not saying | did or | didn't because | don't
remenber, but | decided to neet with himand see
what he had to say.

We sat right here in this office
and tal ked for two hours, he and sonebody el se he
had with him They were all from Virgi nia Beach

or somewher e.

Q Ckay. And you don't know - -

A And we had a very congeni al
nmeet i ng.

Q (kay. And you don't renenber one

way or the other if you asked M. Wggi ns anyt hi ng

specific about that interaction?

A | don't remenber. | don't
r emenber .
Q Ckay. We can keep novi ng.
The next docunent 1'Il ask you to

| ook at is DEF 000432, and this one is entered as
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Exhi bit 69.
A 432. Al right. Hang tight.
Cot it.
Q Al right. And if you could --
this one also spills off onto the next page. It's

probably just the flip side of the page you're
| ooking at. But if you could just review that and
| et me know when you have.
A Ckay. | see the...
Al right. Wat can | tell you?
Q Al right. So this is another
emai | exchange between Mss Lewis and M. W ggi ns.
And, again, we're going to start
with the first email which is the one that begins
on the bottomof 432 fromMss Lewis to
M. Wggins at 9:26 a.m on October 31st.

Do you see what |'mtal king about?

A Yup.
Q kay. So in the first line there
Mss Lews says, So they still would like you to

revise the food truck ordinance to be legally
sound.

And | was wondering if you could
just tell nme alittle bit nore about what she's

sayi ng there.
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A | don't know. "To be legally
sound,"” to nmake sure we weren't stepping on our
tail, you know?

Q And the "they" in that sentence --

A |"massuming it's for the penalty
clause. That's what it says in the next |ine.
Adding the penalty clause, |I'"massumng it's about
the penalty clause. W didn't know if that was
| egal or not.

Q Were there any ot her concerns that
you or the Town Council had about the food truck
ordi nance at that tinme?

A | don't renenber.

Apparently -- apparently we were
concerned whether or not that the $250 fine was
| egal .

Apparently that was -- from what
| mreading, that's what we were worried about.

Q Yeah, | see the | anguage tal king
about the $250 a day fi ne.

|"mjust curious if there were
ot her issues with the food truck ordi nance t hat
the Town was worried about at the tine.

A Not that | renmenber.

Like | say, initially we didn't
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think this was a big deal. W didn't think this
was a big deal.

We had no idea you guys were goi ng
to blowit up into an atom bonb.

We didn't know this was a big deal.
We just thought we were taking care of business,
like we always try to do, and try to make it as --

wor k for everybody, but it didn't work out that

way.
That's what |'mtaking fromit.
Q Ckay. So from your perspective,
there were no other, like, issues with the

ordi nance that could have made it not legally
sound at the tine?

A Not -- not that | renenber, no.

Like I told you, we scranbled

sonet hi ng toget her and sent it down to get it
approved by the | awer, you know? That's what we
were worried about, because we were trying to do
the best we could, but we're not |awers, you
know?

Q Well, didn't you pass it first and
then ask for the |awer's input?

A | don't remenber.

Did we?
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You -- you know, why are you asking
me? | don't renenber.
Q Wl |, because this is all about

what you know, sir, and that's what we're trying
to get at.

A | don't remenber. Probably so, but
| don't renenber.

Q s that normal for the Town to pass
an ordi nance and then ask for the attorney to

review it?

A Yes, it is.

Q Ckay.

A Sonetines if we have -- if we have
enough -- if we have anple tine.

The problem we had here was, and
|"mgoing to say it again, our |awer we had for
years and years and years had retired.

Odinarily, we may have probably
sent it down to Tormmy and said, Tommy, |ook this
over and we'll pass it on the next -- we'll pass
it on the next neeting or you tell us what to do.

And -- but | don't knowif -- |
don't know if this thing had blown up in our face
by then or not. | don't renenber the date. But

we just wanted to make sure we were on good, solid

HN

COURT REPORTING
www.zahncourtreporting.com



© 00 N o o b~ w N PP

N NN N NN B R R R R R R R R
g N W N B O © 00 N O OO »h W N P O

Mayor Frank Russell - January 14, 2025 58

| egal ground.

Q And - -

A And we were the whole tine but
didn't know it.

Q And what was the urgency in this
ordi nance particularly? | mean, why not just wait
until the new attorney could review it before
passing it?

A Ckay. |'msure you don't want to
tal k about this, but it was because they had
defil ed our sewage system

Renmenber ?

Renenber ?

They were punping -- they were
punpi ng grease into our sewage system and costi ng

us t housands and t housands and t housands of

dol | ars.
Renmenber that? That was the

ur gency.

Q And then the nedia attention on top
of that just nade things worse, |'m guessing?

A It nmade -- that didn't make it any
better, | can tell you that.

Q "' msorry?

A That didn't nake it any better.
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|"m sure you all were trying to
cause us to buckle by doing that. But that didn't
work, did it?
Q |'"msorry, could you say a little
bit nore about that?
No.

l"mstill alittle bit confused.

> O >

| --
Q | woul d appreciate it if you could
hel p nme understand this.

If -- the urgency was based on our
clients dunping grease into the sewer, so that's
why the ordi nance had to be passed as soon as
possi ble; right?

A | don't renenber.

Q | "' mjust going over what you had
just told ne; right?

A And I'mjust telling you |I don't
r emenber .

Q Well, what I'mtrying to figure out
I's, when the ordinance was first passed and the
Town's position that you stated to the WOBC
reporters and the story that canme out on the 19th
was that the Town woul dn't enforce the new

ordi nance agai nst the plaintiffs in this case
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until their business |icense expired, that makes
It seemlike it wasn't quite as urgent.

So I'mtrying to figure out what

the thought -- |ike what the Town's thought was on

t hat .

A | don't remenber.

MR. HARDING Dylan, | would Iike
to reiterate the Mayor is not here as the Town
representative.

MR. MOORE: Sure, but he enforces
the | aws.

MR. HARDI NG  You are asking what
the Town thought. That's just -- just for
clarification, sir.

MR MOORE: (kay.

BY MR MOORE:

Q | guess what |I'mgetting at is if
the Town passed this |Iaw without first checking
with the | awyer because the | aw needed to be
passed to stop any harmthat could cone to the
sewer, why did you state to the nedia that the --
that you were not planning to enforce the | aw
until the business |license expired?

A Look, | may have said that, and

apparently | did. But |I have no say. | don't
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even get a vote, pal. |I'mthe Mayor. The only
time | get a vote on anything is when there's a
tie. It has to go before the Council, and what |
said or didn't say has no val ue what soever because
| have no power.

| may have said that. | may have
t hought that was the right thing to do, in ny
m nd, and then the Council cones in and says, Oh,
no, no. Oh, no, boy, we're not going to do that.

Q But you're in charge of the people
who enforce the laws in Parksley; right?

A The Council has to vote on
ever yt hi ng.

Now, | can take care of day-to-day
stuff like, Do you want to take the trash out
today? Do you want to sweep Front Street? Things
of that nature.

But | have no power nyself, and
nost small town mayors don't, as |'msure you
know, being a |l egal beagle. But as nost snall
town nmayors have no power. It all goes before the
Counci | .

So | may have said that and
probably did and maybe that's the way | felt at

the tine.
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But when you find out that -- when
you find out that there's nore going on than you
t hought, | -- | thought we were going to have a
friendly conversation and get themin here and try
to work it all out and say, Ckay. Well, just
don't put grease in our sewer system anynore and
cost us $5,000 and try to work with them

But they didn't want to do that.
They didn't want to do that.

And we did send thema letter. |'m
going to say this again. W did send thema
letter, I"'mpretty sure, | know we did, saying
that they could have -- they could reopen with a
special use permt. But they didn't pursue that.
They didn't pursue that. They wanted to do this
dog and pony show.

Q | guess I'mtrying to get at the
di fference between a | aw bei ng passed and a | aw
bei ng enf orced.

So if sonebody was speeding in the
Town of Parksley, the Town Council woul dn't have
to vote on whether or not that person got a
speeding ticket; right?

A No. That's a whole separate thing.

That's -- that's -- that's a police matter.
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Q Ri ght .

And you as the Mayor of Parksl ey
are in charge of the police officers and the
enforcenent of |aws, right?

A | have never stepped in to what the
pol i ce do because sonebody will say, Ch, well, you
gave ny Aunt Suzie a ticket but you didn't give
your Aunt Suzie a ticket.

| never get involved wth the
police. | try torun it right down the m ddl e,
you know?

And if there's a law that needs to
be passed or sonething that's comng up, | run
everything past the Council because | can't do it
nmyself, unless it's sonething specific to
day-t o- day.

Q But when it comes to enforcing the
| aws on the books in Parksley, the buck stops with
you; right?

A | -- that may be the law, but we
don't doit. W try -- | shouldn't say we don't
doit. Wdoit if w have to, but we try to work
Wi th peopl e.

It's a small town. Everybody knows

everybody. It's a small town. W all |ove each
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other and try to support each other and -- and so,
you know, you try to work with people. You try to
say, Hey, you know, | know you didn't nean to do
this, but here's what you did, you know, so please
stop doing it. And we'll try to work with you to
make it better next tinme.

Q Ri ght .

A We're not Draconi an guys out here
with a ticket book saying, Hey.

In the entire tinme | have been
Mayor, which is com ng up, what, four years |
guess now, | have never stepped in or enforced any
law in the Town of Parksl ey.

| have a police officer, for one
thing. | have a personnel commttee for another
thing. That's how we break it out.

Q But you coul d deci de which | aws you
want ed the police officers of Parksley to really
be on the | ookout for violations of; right?

A No. | leave that to the police,
unless -- unless -- | wll give you an exanpl e.

| f sonmebody said, Sonebody broke
into ny garage |ast night, | would probably call
the police officer and say, Hey, sonebody broke

into Mss Suzie's garage. Keep an eye out for it.
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But that's as far as it goes.

This is not Chicago, you know? A
Mayor has no authority here really.

Q So then why did you tell the
reporters that you weren't planning to enforce the
food truck |aw?

A That may have -- | don't think
you're listening. That may have been ny thought
process at the tinme. That may have been what |
was hopi ng woul d happen. But | can't say that and
make it stick, you know what |'m saying? That may
be -- that may be -- that may have been ny thought
process at that nonent, you know?

Q So you're saying you just don't
have the authority to determ ne how the |aws are
enforced in the Town?

A Not really, no. Not really.

Look it up. You'll find out it's
true.

Q Ckay.

Well, let's go back to this
docunent, and we're on the flip side now on DEF
000433.

A Ckay.

Q And so at the very top there, once
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again, this is Mss Lews' Cctober 31st email to
M. Wggins. She says, They -- which |I'm assum ng
Is the Town Council and you -- also like for you
to draft a letter to the owners of the food truck
regardi ng being out of conpliance with the zoning

ordi nance and having to nove.

A Um hum

Q Do you see that?

A Yeah.

Q When was this decision to send them

a letter based on the zoning ordi nance nade? Was
that at the Town Council neeting?
A | don't renmenber. M guess is it

was after we heard from M. Wggins.

Q And was that your decision?

A "' msorry?

Q Was that your decision?

A No. This was a Council deci sion.

Q And do you renenber any discussions

about this decision?

A | do not.
Q Ckay. And then do you see in the
next line where Mss Lews says, |I'mnot wlling

to wite this letter?

A Yes, | do.
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Q Do you know why she m ght say that?

A Wel |, because of the giant
onsl aught that you all caused to tornent her and
try to drive her crazy, she probably didn't want
her nanme involved in it.

Plus, her uncle is a sitting judge
and her cousin is a senator.

So woul d you want your nane
i nvol ved in sonething this M ckey-Muse that
sonebody was trying to blow all out of proportion?

| don't blane her.

Q Well, we can cone to this a bit
later, | think that we will, but the letter that
nmy firmsent to the Town of Parksley was on
Novenber 2nd and this email is from Cctober 31st.

So she is saying that she didn't
want to be the one to wite the letter.

A No.

Ch, she m ght have neant she wanted
the attorney to wite it.

Isn't that what this says?

| can't guess what she was tal king
about, you know? | can't speak for her.

She was probably saying that she

wanted -- wanted it to cone on attorney stationery
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with his nane on it, is ny guess.
Q kay. And then if you flip back to
432, there will be M. Wggins' response to
M ss Lew s.
A Al right. Hang tight.
Ckay. | will begin drafting a
| etter based on zoning, is that what you're

t al ki ng about ?

Q Yup, it begins with that.
A | wll work to fix the new
or di nance.

Ckay. Wat do you want to know?
Q So where he says "the new

ordi nance," that's the food truck ordi nance;
right?

A | don't think so. | don't think
this is what we're tal king about.

W were working on a -- we have got

a huge | ot where our old school used to be in the
m ddl e of towmn. And they knocked the ol d school
down a few years ago. And at the tinme there was a
gentl eman who was trying -- who had bought the | ot
and was -- we were going back and forth about he

wanted to subdivide it to make snmaller lots. And

we were discussing how small we needed the |ots,
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what we wanted on there. That's what |' m guessing
this subdivision to be.

Q | "' m not tal king about the
subdivision part. That's a little bit later in
the email.

| "' mtal ki ng about that section that
says, Therefore, | wll work to fix the new
ordi nance, which | took to be himresponding to
Mss Lew s tal king about revising the food truck
ordi nance to be |legally sound.

Does that seemright?

A | don't know. | don't know. This
Is October 31st of 2023...

| -- | can't guess what he was

t al ki ng about.

Q Ckay.
A | don't know.
Q Mss Lew s had sent himan enail,

you can see it at the bottomof this page, stating
that, They would still like you to revise the food

truck ordinance to be legally sound.

A Ri ght .
Q And M. Wggins responds,
Thereafter, | wll work to fix the new ordi nance,

whi ch at that point the food truck ordi nance had
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been on the books for less than a nonth.
A Ckay.
Q And so you can't tell whether he's
tal ki ng about the food truck ordi nance or
sonet hing el se there?
A | cannot. | cannot.
| know we went back and forth about
this subdivision. That took a lot of tinme and
effort going back and forth about that. And so
I"mthinking it was the subdivision.
Q But isn't that what he tal ked about
next ?
| nean, it seens |ike he's talking

about three separate things here.

A | can't speak for him | can't
speak --

Q | "' m not asking you to get into his
head. |'mjust trying to see how you read this
letter.

A That | do not know. | can't answer
t hat .

Q Ckay. So you don't think that

there's -- you don't think that M. Wggins was
tal ki ng about fixing the food truck ordi nance?

A | don't think so.
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Q Ckay. We can nove on to the next
one, DEF 000317. This one's a bit longer, it
stretches to 326, and it's Exhibit 70.

A 317 to 3267

Q Yes, Sir.

A Ckay. | got it.

Q Actually, let's -- sorry to nake

you switch back and forth.
Let's just go back to 432 one nore
time, that one we were just tal king about.
A Al right. Okay.
Q And so let's just look at this
conversation in context, all right?
First, if you could, just read
t hrough the whole email that Mss Lewis sends
M. Wggins. That's the one that starts at the
bott om of 432 and spills over into 433.
A You want to start at the bottonf
Q Just first please read the enuil
fromMss Lewis to M. Wggins. That's the one
that starts at the bottom of 432.
A Ckay.
Hey - okay, so they still would
i ke you to revise the food truck ordinance to be

| egally sound. Adding a penalty clause with a
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fine $250 a day of occurrence, if that's
acceptabl e and | egal .
And it goes over to the next page.
They would also like for you to
draft a letter to the owners of the food truck
regardi ng being out of conpliance with the zoning
or di nance and having to nove.
| am -- okay.
| amnot going to wite this letter
as | prefer nmy nane be on nothing that they have
in their hands, the owners of the food truck.
| f you need nore info for the
letter, please just let ne know, |I'm happy to help
however | can.
The owners --
Q Ckay. That's enough for that.
And then if you could flip back to
M. Wggins' response to that email which is at
the top of 432 --
A Um hum
Q -- and just read the first two
sentences of that, if you woul d.
A | wll begin drifting a letter
based on zoning. | wll work to fix the new

or di nance.
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Q So what are the two things that you
think M. Wgqggins is tal king about in those two
sent ences?

A We were tal ki ng about redoing our
zoni ng to accomodat e the new subdivision. W
woul d have to redo our zoning to accommbdate the
new subdi vi si on because our subdi vi sion
requi renments didn't include that.

Q But that's not all that M. Wgqggins
and Mss Lewis were tal king about here, is it?

A As far as |I'mconcerned, it is.

Q Well, once again, you can just go
back and read the first line of Mss Lewis' enail.

A | just read it. | told you. As
far as |I'mconcerned, it's about zoning for a

subdi vi si on.

Q This entire enmni |l exchange?
A Yeah, as far as |' m concer ned.
Q Ckay. W can nove on now.

And so now we'll go to DEF 000317.
A Ckay.
Q And |i ke before, just go through
this, if you would, and let ne know when you' ve
famliarized yourself with it.

A kay. |'ve seen it. | have | ooked
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at the first page.
Do you want ne to | ook at the whole
t hi ng?
Q Leaf through it. You don't have to
review everything in detail if you don't want to,

but just reviewit, if you would.

A Ckay.
Al right.
Q Ckay. So correct nme if |I'mwong,

but this seens |ike the email exchange between
Mss Lewis and M. Wggins about the food truck --
the letter that was sent to the owners of the food
truck telling themthat the zoning code prohibited
their business; is that right?

A It seens, Andre, please proceed
wWith revising the food truck ordi nance per the
Counci | .

So I'"'massumng at this -- |I'm
assumng at this point -- yeah, |'massum ng at
this point we did not know that we didn't need a
food truck ordinance and we were still taking
about it. That's what |I'm assum ng.

Q Ckay. So | think what's happeni ng
here is that the email thread just got kind of

m xed up.
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So if you actually | ook on the
third page, what this email chain is about, it's
that letter telling the plaintiffs in this case
that the zoning code bans their food truck.

Do you see what |'mtal king about?

A | don't see that specific thing,
but -- but you're right, it is banned.
Q | think if you go to the front and

just flip back one --

A Ch, it's on the back?

Q -- you Wil see the letter.

A Ch, okay. | see it, umhum

Q And so this email exchange is -- we

just talked with -- through this with Mss Lew s.
This was M. Wggi ns sent
Mss Lewis his draft of the letter telling the
plaintiffs in this case that the zoni ng code
barred their permanent food truck, and Mss -- and
he emailed Mss Lew s saying, Please review and
respond, to review that letter before it was sent.
A Ckay.
Q And so you can see up at the top of
317, that first email, where M. Wggins is
sayi ng, Please review and respond.

A Yeah.
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Q That was sent on Novenber 1st at
2:34; is that right?

A That's what it says.

Q Ckay. And then this one -- the
reply to that is cut off between these two pages,
but you can see it begins at the very bottom of
317. At 2:58 p.m on that sane day, Novenber 1st
of '23, Mss Lew s responds and says, That | ooks
great, Andre. Thank you. |'ve attached the
comrercial district excerpt fromthe zoni ng book
If you want to include it with the letter.

Do you see what |'mtal king about?

A Yeah, um hum

Q kay. So -- and we just talked
through this with Mss Lews, but M. Wggins sent
her the draft of the letter at 2:34 on
Novenber 1st and at 2:58 she replied saying that
the letter | ooked great and that she was attaching
parts of the zoning code if he wanted to incl ude
that wth the letter.

A Ri ght, okay.

Q Do you renenber review ng
M. Wggins' draft of this letter on Novenber 1st?

MR. HARDING Dylan, I'mgoing to

object here to the extent that this was actually
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covered | think pretty nmuch in-depth at the first
deposition a couple nonths ago with Mayor Russell.

So to the extent this is treading
over when he reviewed the letter and his
interaction with Lauren Lewi s which was covered in
the first deposition, |I'mgoing to object.

You can go ahead, Mayor Russell.

THE W TNESS: Ckay.

So you want ne to answer this or
not ?

MR. HARDING Sorry. You can go
ahead, M. Mayor.

THE W TNESS: Ckay.

| don't specifically renenber
| ooking at it, but I'msure | did.
BY MR MOORE:

Q Ckay. And do you renenber whet her

Mss Lewis forwarded this email to you from
M. Wggins or if she wal ked to your shop and
tal ked through the letter with you or do you

remenber how you reviewed this?

A No, | don't. | don't renenber. It
was two years ago. | don't renenber.
Q Mss Lewis works at the Town

governnent building in Parksley; right?
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A Correct.

Q And you normally are not there
during a workday; right?

A | " m never here during the workday.
Very rarely.

Q Ckay. So nornmally when Mss Lew s
has sonething that she needs you to review during
a wor kday, how does she do that?

A Odinarily she'll email it to ne.

Q Ckay. |Is there any reason that she
woul dn't have emailed it to you here?

A Not that | can inmagine.

Q Ckay. And do you renenber
reviewing this letter at sone point before it was
sent ?

A | don't remenber.

MR. HARDI NG  Agai n, objection.
Thi s has been covered in the prior deposition.
M. -- Mayor Russell was specifically asked about
this, pretty nmuch that exact sanme question.

So to the extent this has been
asked and answered, we're going to renew our
obj ecti on.

Go ahead, M. Mayor.

THE WTNESS: Ckay. | guess | have
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nothing el se to say on that.
BY MR MOORE:

Q Wll, no. Wiat I'd like to do is
try and figure out the timng here.

A | don't -- | don't know the tim ng.
It's been two years ago.

Do you know what you were doing two

years ago at 12:55 on Tuesday?

Q s it normal -- is it normal for
you to review things wwthin a half an hour if

Mss Lewis sends themto you?

A No, it is not. Sonetines things
don't get reviewed for days because |I'mbusy, I'm
wor ki ng. | have ny own busi ness.

Q Ckay. So it would be unusual for

you to review sonething in |less than an hour?

A Yes, it would be.
Q Ckay.
A Sonmetinmes it's longer than that,

you know? Everyone on the Council has a job or a
business. And |like | say, we're doing this on a
vol unteer basis and we do it to the best we can
when we can.

Q And woul d you only review sonet hi ng

while you' re at work?
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A No. | look at ny emails first
thing in the norning and | don't | ook at them
anynore until the next day generally.

Q Ckay.

A Sonetines it's two or three days,
dependi ng on what's goi ng on.

Q Does Mss Lewis ever show up to
your shop to have you review things?

A No. Once in a blue noon she'll
cone by and get ne to sign a check that needs
payi ng that day or sonething |like that, but,
general ly, no.

Q Ckay. W can nove on to the next
one whi ch begins at DEF 000446. It stretches to
450. It's Exhibit 71

A What was the nunber agai n?
Q 446, sir.
A Okay. | see 446.

Al right. Go ahead.
Q Ckay. Once again, if you could
| eaf through it at your own pace and review it and
| et me know when you're ready to tal k about it.
A Oh, yeah. This is fromthe
Institute for Justice.

Ever heard of then?
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Q Once or tw ce.

A Yeah.

Al right. Wat do you want to
know?

Q Well, again, we just tal ked through
this with Mss Lews, but this is her forwarding
the email or the letter fromthe Institute for
Justice to M. Wgqggins.

A Ckay.

Q And | was wondering first, did you
ask her to forward that letter to M. Wgqggins?

A Yeah, |'msure | did.

Q Ckay. But you don't recall doing
it?

A | don't recall, but she wouldn't

have done it w thout asking ne.
Q kay. And if you could just flip
to the -- DEF 000450. 1It's one of the ones in

t hat packet.

A | see it. kay.

Q Ckay.

A Ckay. Wat do you want to know?

Q Ckay. So after reviewng -- this
Is -- I"'mlooking at the second enail in this
chain. It's fromM. Wggins to Mss Lew s at
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8:45 a.m on Novenber 2nd.

A Yeah.

Q And he says, |'mnot surprised by
t he argunent.

Do you see what |'mtal king about?

A Yeah.
Q And then in response, it's the
emai |l right above, Mss Lewis says, |'m not

surprised by it either. And then they tal k about
potentially having a call.
Do you see what |'mtal king about?

A Um hum

Q Did you ever talk to M. Wgqggins
about this letter?

A Not that | renenber, no.

Q Did you ever talk to Mss Lew s
about her conversation with M. Wggins about this
letter?

A | may have, but | don't renenber.

Q Ckay. So you don't renenber having
any conversations with her based on what
M. Wggins had said about the letter -- excuse
me, about the letter?

A | don't recall. Not that |

renenber, no.
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| may have, but two years ago...
Q Ckay. And by the tine this letter
was received, do you know if the letter from
M. Wggins to the plaintiffs in this case about
the zoning | aw had been sent?
A | do not know.
Q Ckay. Just a nonent.
Ckay. W can nobve on to
DEF 000456. This is just one page, and it's
Exhi bit 72.

A 4567
Q Yes, Sir.
A Let nme find it.

Ch, there we go. Al right.
(Reading to self)
Al right. Wat is it you want to
know?
Q So this is an email exchange from

Novenber 2nd to Novenber 3rd between M ss Lew s,

you, and the Town Council. Does that seemright?
A It | ooks right, um hum
Q And in that first email that

Mss Lewi s sends, the one -- the |ast one on the

page from 3:26 p.m on Novenber 2nd, Mss Lew s
says, | just spoke with Andre after he got back
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fromcourt regarding the letter we received this
nor ni ng.

That was the letter that we just
tal ked about fromthe Institute for Justice.

And Mss Lew s goes on to say, |'d
like him-- M. Wggins -- to cone to the
Novenber 13th neeting to speak with you all at
executive session to explain all of this to you
because it seens |ike M. Wgqggins had rai sed sone
problens with the food truck ordi nance.

Does that seemright?

A Probably. | -- | renenber talKking
about getting himthere to go over it all wth us,
but we never did that.

Q Ckay. That's what | was going to
ask you about.

So that never happened?

A That never happened. It all -- we
realized that it was all -- it was all -- it was
all needless to begin with before we ever had the
next neeting.

Q Ckay. And did you ever talk with
M. Wggins directly about this?

A No.

Q Do you know i f any of the other
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Town Council nenbers did?
A | can tell you they didn't because,
as | said, when I set up sonething with a | awer,
| don't want themto be getting five different
phone calls fromfive different people and five
different ideas. They go through ne. | speak for
t he Town.
Q Ckay.
Ckay. And one nore docunent to
| ook through for right nowis DEF 000460 and 461
It's going to be another one where it's on the
front and back of a page, and it's Exhibit 73.
A 460 to 461..
460. Yeah, okay. Let ne see what
this says.
Al right...
THE COURT REPORTER:  You're reading
to yourself, right?
THE W TNESS: Yes, not very
successful ly, but yes.

What do you want to know on this

one, pal?
BY MR MOORE:

Q When you were reviewing it, | saw
you tilt your head back. | was just wondering
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why.
A Because of the wording here that
sonet hi ng was done out of spite.
That's a j oke.
Q Could you say a little bit nore
about that?
A Yeah. 1t's a joke.
| told you before. W want
busi nesses in town. W're not trying to put
anybody out of business. But you got to play by
the rules. That's all.
Q Do you know why M. -- that was in
an email fromM. Wggins to Mss Lew s.
Do you have any idea why he m ght

say that the Town Council should be prepared for

t hat ?

A | don't know what -- this is
Novenber 3rd. | don't know if all hell had bl own
up by then or not. | don't renenber.

Had you all posted all your crap by
t hen?

Q So we had sent you the letter on --

A No, no, no, that's not what | asked
you.

Had you put all this crap on the
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i nternet by then?

Q W had sent a letter.
A Unhum And |'m sure you put it
out -- just as soon as you sent that letter, you

put it out on the internet and tried to nake us
all look Iike bad guys.
Q And that's what nade you concer ned
that people mght think it was out of spite?
A | don't know. | don't know.
When -- when a small town gets
bl own up all out of proportion over sonething
that's relatively m nor because sone guy in
Washington, D.C. is trying to get donations for
the Institute for Justice, you don't know what's
goi ng to happen, you know? You don't know what's
goi ng to happen.
And | don't renenber saying
anyt hi ng about spite.
This is in here -- sonewhere.
Yeah, okay.
| don't even know who said that.

Was that Wggins who said that?

Ch, | can tell you -- no, never
mnd. [|'massuning that. | don't know.
Q No, please tell nme what you were
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t hi nki ng.

A | wasn't thinking anything, which
Is nmy natural state.

Q Ckay. So it was M. Wggins. He
sends this email to Mss Lews, and it was in
response to Mss Lewis telling himthat the

Town Council was going to repeal the food truck

or di nance.
A Ckay.
Q s that right?
A | -- | guess so. | don't see it on

here anywhere, but | guess so.
Q Well, we can wal k through it.
The first email in this chain is on

DEF 461, right in the m ddle.

A Ckay.
Q So if you could just reviewthat.
A Who w Il be prepared, what's he

tal king about? Ckay, | trust that they wll be

prepared for the assertion.

Wo w il be prepared? |Is that you
guys or -- or the food truck peopl e?
Q Vll, let's walk through the ennil

chai n. Let's start on 461. And this is the first

one in this chain. It's fromMss Lewis to
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M. Wggins.

So if you could read that, it
probably gives a little context for what cones
after.

A | emailed the Council. The Myor
just called that they are going to repeal the
ordi nance and be done with it. | explained to
them at the work session this past Mnday that it
was the best option because we have a zoning
ordi nance in place we didn't know about, but no
one took that seriously apparently. The good news
iIs, we don't have to make a trip to Parksley -- we
don't have to make a trip to Parksley --
hopeful ly, sooner or later, this will all be over.
| appreciate your tinme and calling and expl ai ni ng
all of it to ne and offering to cone. WII be in
touch. Take care.

Ch, he -- they were tal ki ng about
having M. Wggins cone to Parksley.

Yeah, okay.
Q Ri ght .
A So what is it you want to know?
Q Well, first on that first email,

thisis fromMss Lewis to M. Wgqggins on

Novenber 2nd at 3:52.
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A Yeah.

Q She nentions that the Mayor had
just called her, and | was curious if you
remenbered that conversati on.

A | do not.

Q So it seens like the call could
have been about repealing the food truck
or di nance.

You don't renmenber talking to
M ss Lewi s about that.

A | do not.

Q Ckay.

Well, then if you flip back to the
ot her side of the page, and M. Wggi ns responds,
Ckay, | trust they will be prepared for the
assertion that the zoning violation is being
brought up out of spite, et cetera, et cetera?

A So he's saying that the -- he's
saying that you guys are going to say it's out of
spite, that the Institute for Justice is going to
say it's out of spite or the food truck people?
What' s he sayi ng?

Q Wll, you tell ne.

A | don't know.

MR. HARDI NG  bjection. The
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gquestion calls -- object to form Calls for
specul ati on.
BY MR MOORE:

Q But this is Lauren Lew s enmiling
the Town attorney; right?

A Yeah.

Q And she's doi ng that because you've
asked her to email the Town attorney about this

situation; right?

A Let's see what it says here.
Pr obabl y.
Q Well, you' ve told ne that

Mss Lew s doesn't just email the Town attorney
wi t hout you asking her to; right?
A That's correct.
Q Ckay. So were you just not aware
of these email s?
A Sir, | don't renenber. | don't
r emenber .
Do you renenber what you had for
breakfast two years ago? | don't renenber.
Q Ri ght .
But that's kind of the purpose of
wal ki ng through the emails, so that we can talk

about what happened on this day.

HN

COURT REPORTING
www.zahncourtreporting.com



© 00 N o o b~ w N PP

N NN N NN B R R R R R R R R
g N W N B O © 00 N O OO »h W N P O

Mayor Frank Russell - January 14, 2025

92

A |"'mtelling you, |I don't renenber.

Q Sure, okay.

But just read through the enails
for me. And then using the context of the emails,
maybe we can tal k about who is being tal ked about
and what's being tal ked about.

A It's tal king about the zoning
violation, Prepared for the assertion that the
zoning violation is being brought up out of spite.

Now, whet her he's tal king about the
Institute of Justice is going to say that or the
food truck people are going to say that, |'m not
cl ear on that.

Q Vell, let's see what the first
emai | was about, who it was tal king about.

That first email is tal king about
you, the Mayor, and the Town Council. And Lauren
Lewws is informng M. Wggins about your and the
Town Council's decision to appeal; right?

(tal ki ng over)

A -- yeah, going forward --

Q Right? Right.

And then in the next enmail
M. Wggins says, | trust they will be prepared

for the assertion that the zoning violation is
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bei ng brought up out of spite.
A Ckay. | think I got it now.

Let nme tell you what | think. |
think that the -- when M. Wggins realized that
we didn't need a ordinance, that it was already on
the books that they couldn't be there, that --

t hat soneone, either you guys or the -- or the
food truck people, were going to think, Well, they
did away wth the first ordi nance but now t hey
cone up with this other one, so they are just
bei ng nean.

But that's not it. W didn't know

we had an ordinance in place to begin wth.

Q When did M. Wggins realize that
t he ordi nance --

A | don't know.

Q -- bl ocked the food truck?

A We asked hi m when he was al ready

review ng our zoning, period, everything. And --
but when this cane up, | guess he went right to
the zoning part of it and realized that it wasn't

| egal to have a food truck.

Q And why was he review ng the zoning
to begin?
A Wel |, because our zoning has not
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been reviewed in 20 years because we coul dn't
afford to have a fancy lawer fromD.C. do it.

Q And so did anyone -- sorry. Finish
your thought.

A Because we're a small town. We
have a smal | budget.

Q And di d anyone ask M. Wggins to
| ook into the zoning ordinances for this
si tuation?

A | don't think so, not that I
remenber. But he was al ready review ng the zoning
ordi nances, so I'msure, if he's any kind of a
| awyer at all, when all this hubbub bl ew up, he
said, Ch, let ne go | ook and see what it says in
t he zoni ng.

Wul dn't you do that if you were in
char ge?

Q Well, let's just try to go back to
figuring out who the "they" is in this
Novenber 3rd response fromM. Wgqggins to

M ss Lew s.

A | think the "they" is you guys.
Q What makes you think that?
A Because you're a bunch of --

because you were trying to stir up a bunch of
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crap. And that would be an ideal thing for you to
put on your website, that there's a bunch of bad
people in the Town of Parksley and -- and because
they're spiteful, horrible people, are going after
this poor poor food truck famly, which is
essentially what you said, for all practical
purposes. The Institute for Justice said that all
over the internet, and none of it was true and you
know none of it's true.

Q But what from M. Wggins' and
M ss Lewi s' exchange here makes you think that he
was tal ki ng about us?

A Because who el se has got -- who
el se has got a dog in the fight? Wo el se nakes
nmoney off this? You guys. You nake noney off
this.

The food truck people aren't going
to make noney off this. The Town of Parksley is
not going to make noney off this. You guys are
goi ng to nmake noney off this.

THE COURT REPORTER  Counsel, is
this -- we've been going since 2:30.

s now a good tine for a break?

THE WTNESS: How nuch nore do you

have?
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MR. MOORE: | am al nost finished
with this line of questioning, iIf that's okay.
|"d like to at least run this down before we
br eak.

THE COURT REPORTER:  Ckay.

MR MOCORE: It will be fast.
apol ogi ze.

THE WTNESS: If it's all right
with the young lady, it's all right with ne,.
She's the one doing all the work here.

BY MR MOORE:

Q So, M. Russell, what I'"'mtrying to
figure out is what fromthese emails nmakes you
think that that's what the "they" is in
M. Wggins' Novenber 3rd response?

A Ever heard the saying "follow the
noney" ?

Nobody's got a dog in this fight.
Nobody is going to make a dinme off this. In fact,
it's costing the Town of Parksley noney. |It's
cost us reputation. Nobody has got a chance of
maki ng any noney except the Institute for Justice,
you guys. And you are using this to drumup
donations from people all over the East Coast or

probably the country. Nobody el se -- nobody el se
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Is going to nake any noney off this but you guys.

Q Can you point to the | anguage in
these emails that makes you draw that concl usion
that that's what M. Wgggi ns was tal king about?

A Because no one el se has -- has got
any reason to think -- to pronote a spiteful
situation but you guys.

W weren't being spiteful. W were
just trying to do our job. W were just trying to
make everybody cone into conpliance, you know?

And the food truck people weren't
going to nmake any noney off this. The only people
who nmake any noney off trying to stir up hate and
di scontent and di ssatisfaction is you guys, the
Institute for Justice.

Q | understand that that's your
concl usi on.

|"mtrying to figure out what woul d
make M. Wggins -- what in these emails nmakes you
think that that's what M. Wggins was talking
about when he's saying, | trust they will be
prepared for the assertion that the zoning
violation is being brought up out of spite?

What fromthese ennils nake you

think it's out of spite --
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(tal ki ng over)

A -- because that's --

THE COURT REPORTER: | can't -- |
can't hear when you're tal king over each ot her.

THE WTNESS: |'mvery sorry.
apol ogi ze.

Are you through talking? | wll
talk if you are.

MR, MOORE: | am yeah.

THE W TNESS: Because that's what
you guys pronoted, that's what you generat ed.

You took this little sinple thing
and blew it up into a gigantic story that was all
over the internet, all over the newspapers, and
you guys did it. You sent it out. You CCd it to
everybody. You are the ones that pronoted this.

| f you hadn't got involved in this,
we -- we would have worked out sonmething with
t hese poor people and they woul d be selling
hot dogs right now.

But you guys were the ones who
pronoted all this hate and di scontent and
di ssatisfaction. The Institute for Justice did

t hat .
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BY MR MOORE:
Q Ckay. So just so we're clear, on
t hat Novenber 3rd email fromM. Wggins to
Mss Lews, you believe that the "they" that he's
tal king about is the Institute for Justice and not

you and the Town council of Parksley?

A Yes.
Q Ckay.
A Because that would give you

sonething else to pronote to nake noney.
Q Ckay.

MR MOORE: | think nowis a good
time for a break. W can do five m nutes.

THE WTNESS: Al right.

(Of the record at 4:11 p.m)

(Deposition resuned at 4:17 p.m)

MR. MOCRE: | have no further
guesti ons.

THE WTNESS: Al right.

What have you got?

MR. HARDI NG  Defense counsel has
no questi ons.

MR. MOORE: Ckay. Then we're good.

MR. HARDING M. Mayor, you have

the right to review your transcript. The court
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reporter is very good at her job. You do have the
right to review your transcript, however, and nmake
m nor changes. Nothing substantive.

However, we usually recomend t hat
you waive that right. And if you're going to
wai ve that right, you have to affirmatively state
so now on the record.

THE WTNESS: Well, since | always
listen to ny |lawer, | waive that right.

(Wher eupon, the deposition was

concl uded at 4:20 p.m)
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COVMONVEALTH OF VIRA NI A AT LARGE, to wt:

I, Kerry E. Zahn, RMR-CRR, Notary Public for
t he Commonwealth of Virginia at Large, of
qualification in the Grcuit Court of the Gty of
Nor f ol k, Virginia, and whose comm ssion expires
March 31, 2025, do hereby certify that the within
named deponent, MAYOR FRANK A. RUSSELL, appeared
before nme renotely from Parksl ey, Virginia, as
her ei nbefore set forth, and after being first duly
sworn by ne, was thereupon exani ned upon his oath
by counsel for the parties; that his exam nation
was recorded in Stenotype by ne and reduced to
conputer printout under ny direction; and that the
f oregoi ng constitutes a true, accurate and
conpl ete transcri pt of such proceedi ng.

| further certify that I amnot related to
nor ot herw se associated with any counsel or party
to this proceeding, nor otherw se interested in
t he event thereof.

G ven under ny hand and notarial seal this

16t f bf@nu%ﬂ/[@/ 5, at Norfolk, Virginia.
' )
ff

Kerry E. Zahn, RMR-CRR
Notary Regi stration No. 209810
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